Agenda Item - 4.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Ann Eifert
Dept.: City Manager Dept.: Finance
Subject: Consideration of a contract Date: 4/9/2019

with the Orange County Fire
Authority to provide City Fire
and Emergency Medical
services for the City of Garden
Grove. (Action Item)

OBJECTIVE

For City Council to consider entering into a contract with the Orange County Fire
Authority (OCFA) to provide City fire and emergency medical services to the City of
Garden Grove.

BACKGROUND

The Garden Grove Fire Department was established in 1926, and is a full-service fire
department that provides emergency fire and paramedic response, and fire
prevention services to the City’s businesses and residents. The City’s Fire
Department budget for Fiscal Year (FY) 2018-19 is $24,861,357, which includes 96
sworn positions, 4 non-sworn positions, and 1 Fire Apparatus Mechanic. This budget
includes all labor costs (i.e. salaries, pension obligations and benefits), as well as
contractual services (i.e. dispatching services and hazardous material cleanup),
commodities and supplies, equipment, and vehicle maintenance and replacement. In
addition, the Fire Department provides approximately $150,000 a year in revenue
from plan check fees and permits.

As part of labor negotiations with the Garden Grove Fire Association Local 2005 in
2017, the City Council agreed to solicit a proposal from OCFA for City fire and
emergency medical services. In March 2018, the City received a proposal from
OCFA with a cost for FY 2018-19 totaling, $22,592,221 (Attachment 1). The total
proposal cost includes OCFA’s service charge, facilities maintenance, and vehicle
depreciation/replacement. The proposed cost excludes one-time start-up costs and
the City’s annual unfunded accrued liability payment to the California Public
Employees’ Retirement System (PERS).

Proposal OCFA Cost
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Service Charge $22,191,928
Facilities Maintenance Charge 105,000
Vehicle Depreciation/Replacement 295,293

Total $22,592,221

OCFA Proposal

OCFA’s proposal cost includes all emergency response units, personnel, equipment,
vehicle depreciation and replacement, routine station maintenance, fire prevention,
and administration. Annual contract cost increases are capped at 4.5%, however,
there is a recapture clause in which increases over the 4.5% maximum is banked and
charged back to the City during years when the increase is under 4.5%. The City
will have an option to withdraw every ten years; the first opportunity to exercise the
option would occur in 2030.

Personnel: All currently employed sworn employees will be offered positions with
OCFA. All employees will be required to pass a pre-employment check which
includes a medical/physical examination and background check. The proposal
originally required that all non-sworn employees (5 employees) apply for open
positions through OCFA; however, since that time 3 employees have been offered
positions. The City is responsible for resolving the employment status of any
employees who do not pass OCFA’s pre-employment check.

Facilities: OCFA will lease from the City the 7 fire station facilities for $1.00 per
year per facility. OCFA would assume normal daily maintenance operations, such as
cleaning, trash pickup, minor repairs, and utilities. The City will be responsible for
any capital improvement (repairs in excess of $15,000) and will be required to
contribute $15,000 per year per facility for any repairs over $1,000.

Vehicles: OCFA will assume the maintenance and replacement for 6 Fire Engines, 1
Battalion Chief Vehicle, 1 Battalion Utility Vehicle, 1 Fire Truck, and 1 Air Light
Unit. OCFA will provide all maintenance of the vehicles, fuel, and vehicle
replacement.

Administration: OCFA will provide all administration and support necessary to
operate fire services. These services include human resources, finance, payroll, legal,
risk management, and costs associated with community education and public
relations.

Fire Prevention: Fire prevention services include plan check review, inspection of
construction projects, annual fire safety inspections, and the issuance of operational
permits.  Planning and development fees are 100% funded by fees paid by
developers, architects, contractors, or subcontractors. Permits, special events, and
annual inspections are approximately 50% funded through fees primarily paid by
businesses, building owners, and special event contractors, with the remaining 50%
considered a general fund expense by OCFA. All fees are established, collected, and
retained by OCFA (see Attachment 2 for OCFA's fee schedule).

Deployment: OCFA’s deployment model operates every engine and truck company
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as a full Advanced Life Support (ALS) unit. This allows for 2 paramedics on each
unit at any given time.

Start-Up Costs: As part of the proposal, OCFA requires the City to reimburse OCFA
for start-up costs associated with the transition to OCFA. These one-time costs
include the cost of pre-employment checks, standardization of the fire stations and
equipment, and communication and information technology. Start-up costs total
$1,136,225 and OCFA will amortize the cost over 10 years ($113,623 annually).

DISCUSSION

The City created an internal committee to analyze OCFA’s proposal. The purpose of
the committee was to identify additional costs and/or savings related to contracting
services with OCFA, as well as to determine the potential impact to City services or
other departments.

The cost of OCFA’s proposal does not include the City’s ongoing unfunded pension
liability and other post-employment benefits (OPEB) paid to PERS, which totals
$3,545,268 and $83,928 respectively for FY 2018-19. In addition, the City identified
services that the Garden Grove Fire Department currently provides but will not be
provided by OCFA. These services include records management, hazardous material
clean-up, emergency operations planning, management and training, weed
abatement, and hydrant maintenance. However, Staff also identified savings which
include the cost of utilities at the Fire Stations, routine maintenance, and insurance
premiums for workers’ compensation and general liability.

In addition, developers, contractors, businesses, building owners, and special event
contractors may see an increase in fees for plan check services and operational
permits because the City does not currently achieve full cost recovery for these
services. For planning and development services, OCFA achieves 100% cost
recovery and approximately 50% cost recovery for operational permits.

Staff presented its findings to City Council on July 10, 2018 (Attachment 3) and a
follow-up presentation during a City Council Study Session on August 8, 2018
(Attachment 4). Staff projected an estimated additional cost to the City for fire
services between $14.5 million and $15.4 million over 10 years if the City contracted
with OCFA.

City Council was provided a summary of the study session on September 25, 2018
and subsequently, City Council directed Staff to work with the Garden Grove Fire
Association Local 2005 to include various new assumptions in the cost analysis.
These assumptions include the cost of paramedic school, the inclusion of reserve
equipment, the addition of a full-time arson investigator, and a part-time rather than
a full-time emergency operations coordinator. In addition, City Council requested
that a sensitivity analysis be conducted to determine the cost savings assuming 1 to
5% salary increases to the labor agreement in FY 2018-19. Staff presented its cost
analysis at the November 13, 2018 meeting (Attachment 5). Based on these
assumptions, Staff estimates that the additional cost to contract with OCFA would
range from $0.3 million to $11 million over the next 10 years. Following that
review, City Council authorized Staff to begin negotiations with OCFA.
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Starting in or about December 2018, staff initiated the meet and confer process with
the labor groups whose members would be impacted by any decision to contract out
fire services. Staff met and conferred with Fire Fighters Local 2005, the Fire
Management Association and the Orange County Employee’s Association, Garden
Grove Chapter. The discussions addressed employees’ concerns regarding issues
such as leave balances, the pre-employment examination process, and options for
those non-sworn employees who do elect not to make the transition to OCFA.
Through the meet and confer process, the City was able to reach tentative
agreements with every labor group, as memorialized in Memorandums of
Understanding that will govern the transition process if the City makes the final
decision to contract with OCFA.

Staff has also held regular meetings with OCFA to negotiate a Fire and Emergency
Medical Services Agreement for Council’s review and consideration. On March 4,
2019, a study session was held to provide the City Council with current information
on the performance standards and comparisons between the Garden Grove Fire
Department and OCFA (Attachment 6). Throughout the process, OCFA has
responded to multiple requests for information and clarification. OCFA has also
worked with the City’s team to try and address concerns raised by the employee
groups.

Attached is a set of documents comprising the proposed Fire and Emergency Medical
Services Agreement. The Agreement consists of the following documents:

1. Fire and Medical Services Agreement, which sets forth terms and conditions
of the proposed Agreement. The Agreement provides that delivery of services shall
commence on August 16, 2019 and that all Garden Grove personnel who are
transitioning from City employment to OCFA employment will also transition on that
date.

2. Attachment A - Service Criteria. This document specifies the service level, as
well the related fire prevention services that OCFA will provide. Following the initial
two-year period, OCFA and the City will evaluate the response performance to
determine whether any modifications are warranted.

3. Attachment B - Transition of Personnel. This document sets forth the terms
and conditions of the transition and employment of City Fire Department safety and
non-safety personnel who elect to transition to OCFA.

4, Attachment B - Exhibits 1&2. These documents identify the City Fire
Department employees who will be offered employment by OCFA, along with the
rank and salary. OCFA will offer employment to all safety and 3 of the 5 non-safety
members of the City Fire Department in good standing, contingent upon the
employees meeting minimum physical and medical standards for their designated
positions.

5. Attachment C - Lease Agreement. This document sets forth terms by which

the City will lease its seven fire stations and related real property to OCFA during the
term of the Agreement.
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FINANCIAL IMPACT

In a letter dated January 23, 2019, OCFA determined that contract costs for FY
2019-20 will increase 3.06% from the original FY 2018-19 proposal. OCFA’s total
annual cost for FY 2019-20 is $23,282,999. If the transition takes place on August
16, 2019, the prorated cost is $20,322,587 for the remainder of FY 2019-20. OCFA
will reduce the first payment by $75,000, which is the amount paid by the City for
the cost of the proposal. Furthermore, the City would be required to pay OCFA
$1,136,225 or $113,623 annually for the next 10 years for one-time start-up costs.

The City is still required to pay to PERS Fire's unfunded accrued liability in the
amount of $4,132,425 and approximately $95,418 for OPEB For FY 2019-20 The
continuation of services that OCFA will not provide such as records management,
hazardous material clean-up, emergency operations planning, management and
training, weed abatement, and hydrant maintenance, is estimated to cost $295,718
annually.

Based on the assumptions used in the November 13, 2018 cost analyses (and
including fire hydrant maintenance), the estimated additional cost with contracting
with OCFA is between $2.1 million to $13.3 million over the next 10 years. If the
contract is approved by the City Council, funds will be budgeted accordingly in the
upcoming biennial budget for FY 2019-20 and FY 2020-21.

RECOMMENDATION

It is recommended that the City Council:

e Consider entering into an agreement with the Orange County Fire Authority
(OCFA) to provide City Fire and Emergency Medical services for the City of
Garden Grove;

e If approved, authorize the Mayor to execute the Fire and Emergency Medical
Services contract with OCFA, and to make minor modifications as appropriate;
and

e If approved, authorize the Mayor to execute the Amended OCFA Joint Powers
Agreement; and

e If approved authorize the Mayor to execute the Lease Agreement for Fire
Stations #80-86 with OCFA, and to make minor modifications as appropriate;
and

e If approved, adopt the attached Resolutions and authorize the City Manager to
execute Memorandums of Understanding with Fire Fighters Local 2005, Fire
Management Association and Orange County Employee’s Association, Garden
Grove Chapter.
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ATTACHMENTS:

Description
Fire Services &

Lease Agreement

with OCFA

Amended OCFA
Joint Powers
Agreement

JPA Amendments

1-4

Resolution with
GG Fire Local
2005

MOU-GG Fire Local

2005

Resolution with
Fire Management
MOU-Fire
Management
Resolution with
OCEA
MOU-OCEA
Attachment 1:
OCFA Proposal

Attachment 2:
OCFA Fee
Schedules
Attachment 3:
July 10, 2018
Presentation
Attachment 4:
August 28, 2018
Study Session
Attachment 5:
November 13,

2018 Presentation

Attachment 6:
Study Session-
Performance
Standards March
4,2109

Upload Date

4/2/2019

4/2/2019

4/2/2019

4/4/2019

4/4/2019

4/4/2019

4/4/2019

4/4/2019
4/4/2019

4/3/2019

4/3/2019

4/3/2019

4/3/2019

4/3/2019

4/3/2019

Type

Backup Material

Backup Material

Backup Material

Resolution

Backup Material

Resolution

Backup Material

Resolution
Backup Material

Backup Material

Backup Material

Backup Material

Backup Material

Backup Material

Backup Material

File Name

GG_Fire_Services_Agreement_3-28-19.pdf

Amended_JPA_for_GG.pdf

JPA_Amendments_1-4_for_GG.pdf

Resolution_Transition_of_Fire_Assoc_to_OCFA.doc

MOU_-_GG_Fire_Local_2005.pdf
Resolution_Transition_of_Fire_Mgmt_to_OCFA.doc
MOU_-_Fire_Management.pdf

Resolution_Transition_of_OC_Employee_Assoc_to_OCFA.doc
MOU_-_OCEA.pdf

GG_FS_Final_Proposal_2018.pdf

OCFA_Fee_Schedules.pdf

City_Council_July_10__2018_OCFA_Proposal_Review.pdf

City_Council_August_28__2018.pdf

City_Council_Nov_13__2018.pdf

City_Council_Study_Session-
Performance_Stds_Mar_4__2019.pdf
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Attachment

Garden Grove
FIRE SERVICES AND EMERGENCY MEDICAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this ___ day of 2019,
by and between the ORANGE COUNTY FIRE AUTHORITY, a Joint Powers Authority
("OCFA"), and the CITY OF GARDEN GROVE, a municipal corporation and general law
city in the County of Orange ("CITY".)

RECITALS
A. CITY is located wholly within the County of Orange.
B. CITY is legally obligated to provide fire protection services within its boundaries.
C. OCFA is the successor entity to the County of Orange Fire Department and CITY
has chosen to be a member of and contract with the OCFA for the provision of fire

protection services within CITY’s boundaries.

NOW, THEREFORE. In consideration of the mutual promises contained herein, the
Parties agree as follows:

|. DEFINITIONS: As used in this Agreement:

1. "CITY" means the City of GARDEN GROVE.
2. "AUTHORITY" or "OCFA" means the Orange County Fire Authority.

3. "Division Chief" means the Division Chief supervising Division 1, or any
successor Division.

4. "CITY Council" means the City Council of the CITY of GARDEN GROVE.

5. "CITY Manager" means the City Manager of the CITY of GARDEN GROVE.

6. "JPA Board" means the Board of Directors of the Orange County Fire Authority.

7. “JPA Agreement” means the Amended Orange County Fire Authority Joint
Powers Agreement dated September 23, 1999 and any subsequent amendments

approved as authorized therein.

8. "Fire Chief" means the chief executive officer of the Orange County Fire
Authority.

9. "Fiscal Year" means the annual period commencing on July 1st and ending
June 30th.
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10. "MOU" means the Memoranda of Understanding between the OCFA and (a)
International Association of Firefighters Local 3631 (the Orange County Professional
Firefighters Association); (b) the OCFA Chief Officers Association; (c) the Orange County
Employees Association; and (d) the Orange County Fire Authority Managers’ Association,
as they exist on the effective date of this Agreement and as they may, from time to time,
be amended or suspended.

11. "Division" means an area that identifies a specific geographical boundary that
can include multiple fire suppression battalions and/or cities.

12. "Fire Battalion Chief” means an individual who supervises a battalion or an
Orange County Fire Authority section, (e.g., Training Section).

13. "Battalion" means an area that identifies a specific geographical boundary that
includes multiple stations and/or cities.

. MEMBERSHIP: CITY shall be a member of OCFA and shall be subject to all the
provisions, conditions, benefits, obligations and liabilities set forth in the JPA Agreement,
as that Agreement may be further amended from time to time, unless otherwise provided
herein. CITY shall have one representative on the JPA Board.

I1l. GENERAL SCOPE:

1. OCFA shall provide to CITY fire suppression, fire prevention, fire investigation,
emergency medical, rescue and related services, hazardous materials response, and
community safety and education services (collectively “fire services”). Services provided
exclude weed abatement services.

2. The effective date in which OCFA will begin providing services to CITY is
planned for 08:00 a.m., August 16, 2019; however, in the event additional time is needed
to obtain final approval of the transition, the effective date may be modified by mutual
agreement of CITY and OCFA. The intent is that the effective date be scheduled
approximately 120 days after final approval of the transition.

3. The level of service provided shall be the same as the general level of similar
services provided by OCFA elsewhere within its boundaries. Specific service criteria are
set forth in Attachment "A" to this Agreement, and incorporated herein as if fully set forth
within the body of this Agreement. Any changes to such levels and method of service
shall be determined by the Board of Directors and administered by the Fire Chief, who
shall have direct control and supervision over the services provided pursuant to this
Agreement, and who is hereby designated as the CITY Fire Chief and Fire Marshal.

4. Fire suppression and emergency medical response stations located within or
assigned to the CITY are set forth below and shall be the same as existed on the effective
date of this Agreement. Prior to making any changes to assigned fire suppression and
emergency medical response stations, the Fire Chief shall meet and confer with the CITY
Manager. Any changes in fire suppression and emergency medical response service
station assignments shall be set forth in a written Memorandum of Understanding
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("MOU”) between the Fire Chief and the CITY Manager. In the event of failure to reach
agreement with the Fire Chief, the CITY shall have the right to appeal to OCFA’s Board
of Directors.

5. Subsection (3) above shall not restrict the OCFA Board of Directors from
approving OCFA related service enhancements from the Structural Fire Fund Entitlement
Fund.

6. The Division Chief assigned to the CITY, or his or her designee, shall attend
CITY Council meetings, commission meetings and CITY staff meetings when requested
by the CITY Manager and shall provide the CITY with any and all reports or documents
pertaining to the CITY upon reasonable request by the CITY Manager.

7. Fire suppression and emergency medical response services shall be provided
from CITY locations stated below, which shall be re-designated as indicated:

Location Old Designation New Designation
11301 Acacia Pkwy Station #1 Station #81
11805 Gilbert St Station #2 Station #82
12132 Trask Ave Station #3 Station #83
12191 Valley View St Station #4 Station #84
12751 Western Ave Station #5 Station #85
12232 West St Station #6 Station #86
14162 Forsyth Ln Station #7 Station #80

IV. ADMINISTRATION:

1. In providing fire services, OCFA hereby is authorized to and may enforce
applicable CITY codes and ordinances, collect and retain any and all Fire Prevention or
Miscellaneous User fees (excluding paramedic user fees) as determined by OCFA, and
file any claims or actions on behalf of CITY to recover and retain amounts for emergency
and hazardous materials responses.

2. The OCFA Fire Chief hereby is designated as Fire Chief of CITY.

3. Personnel and equipment routinely assigned to provide services under this
Agreement shall be assigned to Battalion 11. The Battalion Chief of Battalion 11 will
exercise day-to-day operational responsibility within the CITY.

4. On activation of the CITY's Emergency Operations Center (EOC), the
individuals designated by the CITY Manager and the Division Chief shall be detailed to
assist in EOC operations and release of local resources may occur only after their
evaluation of local conditions.
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V. LEASE OF APPARATUS: AUTHORITY hereby agrees to lease from CITY, and
CITY hereby agrees to lease to OCFA, the following apparatus (the "specified
apparatus"):

2017 Ford 250 4x4 Crew Cab #139 1FT7W2B64HEF25569
2015 Ford F250 4x4 Crew Cab #938 1FT7W2B61FEB24882
2002 Pierce Dash Type | #555 4PICT02563A002750
2009 Pierce Arrow Type | #820 4P1CAO1TH59A009841
2009 Pierce Arrow Type | #821 4P1CA01HO9A009861
2009 Pierce Arrow Type | #822 4P1CA01H29A009862
2015 Pierce Arrow Type | #958 4P1BAAGF8FA015457
2015 Pierce Arrow Type | #959 4P1BAAGF8FA015458
2005 Pierce Dash 100” TDA (Training) #625 4P1CD01H55A005225
2018 Air Utility #186 3HAMKTARXKL293918

1. The specified apparatus shall be delivered to the OCFA equipped as currently
equipped by the CITY. OCFA will ensure that frontline emergency apparatus assigned
within the CITY (trucks, engines) will reflect the City of Garden Grove’s seal, in addition
to the OCFA’s logo, along with wording to indicate that the apparatus is serving the City
of Garden Grove.

2. For the specified apparatus, OCFA will lease from the CITY at no cost, the term
of such lease shall commence concurrently with this Agreement, and the term of such
lease shall terminate upon retirement of the apparatus from OCFA.

3. The specified apparatus shall be incorporated into the OCFA's established
vehicle rotation and replacement programs, preventive maintenance programs, and will
be enrolled in OCFA’s vehicle insurance program.

4. Each fiscal year, commencing with fiscal year 2019/20, CITY shall pay to OCFA
the CITY’s share of the OCFA's vehicle replacement program. For fiscal year 2019/20,
the annualized amount is $306,998. The prorated amount of $13,204 for the first partial
month of August 2019, and the subsequent monthly amount of $25,583 for September
2019 through June 2020 is included in the costs of service set out in section VII below
and is subject to annual increases.

5. For purposes of the vehicle replacement program, the following useful life
assumptions apply:

Useful Life:

Engine - 13 years or 120,000 miles

Truck - 17 years or 120,000 miles
Paramedic Van - 4 years or 120,000 miles

6. Upon the effective date of any termination, the value of the funds paid by the
CITY as its share of the vehicle replacement program shall be returned to the CITY in an
amount no greater than the funds paid by the CITY, less actual costs incurred by the
OCFA for the repair, maintenance, or replacement of the specified apparatus. The value,
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if positive, will be returned to the City in the form of returned apparatus, a refund of
payments, or a combination of both.

VI. LEASE OF FIRE STATIONS:

1. CITY shall lease to OCFA and OCFA shall lease from CITY the fire stations
listed in Section Ill pursuant to the leases set out on Attachment C. This lease will have
the same term as this Agreement and the rent will be one dollar ($1) per year per station.
Upon the effective date of any termination, OCFA’s lease-interest in the CITY’s fire
stations will terminate and the fire station facilities will be returned to CITY.

2. CITY will also provide OCFA with a $15,000 revolving maintenance expense
account per fire station for appliance repair/replacement and other minor station repairs
and improvements pursuant to the JPA Agreement. This amount is included in the costs
of service set out in section VIl below.

VII. COST FOR SERVICE: Except as otherwise provided in this Agreement, all
provisions in the JPA Agreement regarding the calculation and payment of Service
Charges shall apply. To the extent of any conflict between the JPA Agreement and this
Agreement, the terms set forth in this Agreement shall control with regard to the CITY.

1. CITY shall pay to OCFA the sum of $20,322,587 for Fire and Emergency
Medical Services under this Agreement from August 16, 2019 until June 30, 2020.
Payment shall be made as follows:

a. by August 16, 2019 - $1,007,587
b. by September 1,2019 -  $1,931,500
c. by October 1, 2019 - $1,931,500
d. by November 1,2019 -  $1,931,500
e. by December 1, 2019 - $1,931,500
f. by January 1, 2020 - $1,931,500
g. by February 1, 2020 - $1,931,500
h. by March 1, 2020 - $1,931,500
i. by April 1, 2020 - $1,931,500
- by May 1, 2020 - $1,931,500
k. by June 1, 2020 - $1,931,500

2. In a letter dated September 22, 2017 from the CITY Manager to the OCFA Fire
Chief, the CITY requested a proposal from OCFA for the possible provision of Fire
Protection and Emergency Medical Services. The amount paid by the CITY for the
proposal ($75,000) has been applied to reduce the August 16, 2019 payment above from
$1,101,903 to $1,026,903. This August 16, 2019 payment was then further reduced by
$19,316 to reflect CITY’s fire station energy savings, bringing this payment down from
$1,026,903 to $1,007,587.

3. Except as otherwise expressly provided in this Agreement, all sums due to
AUTHORITY from CITY shall be paid at the beginning of each calendar month, in
advance.

Page 5
Page 337 of 628



4. For each subsequent fiscal year covered by this Agreement, commencing with
FY 2020/21, the Fire Chief shall notify the CITY Manager, in writing, of the estimated
charges for providing the agreed services to CITY during the following fiscal year on or
before March 1 of each year. Final charges for providing services to CITY during the
following fiscal year will be provided, in writing, on or before May 1 of each year. CITY
will pay such final charges, in monthly installments, at the beginning of each month, in
advance.

5. The estimated costs and charges shall be determined pursuant to the JPA
Agreement, including but not limited to Article IV, § 3B and Article VI of the JPA
Agreement.

VIII. START-UP COSTS:

1. The parties agree that a sum, estimated not-to-exceed $1,136,225 is owing to
OCFA by CITY for start-up costs, as specified in this Agreement. Those start-up costs
are as follows:

Communications/IT $293,146

Facilities 156,500
Personnel 152,650
Service Center 309,661
Fleet Services 20,800
EMS 203,468
Total $1,136,225

2. OCFA agrees to amortize these one-time start-up costs over the first ten years
of this Agreement. OCFA will invoice CITY for the annual prorated amount of $113,623
with the first monthly invoice for each fiscal year for ten years, commencing with FY
2019/20.

IX. PERSONNEL:

1. OCFA will offer employment effective 8:00 a.m., August 16, 2019 to the
personnel employed by the CITY's fire department on the effective date of this
Agreement, under the terms and conditions specified in Attachment "B" to this
Agreement. Such offers are contingent upon those personnel who meet the minimum
physical and medical standards for their designated positions in the OCFA, as determined
by a medical examination conducted prior to the effective date of the Agreement. After
8:00 a.m., August 16, 2019, CITY shall not be liable for the payment of any wages or
other compensation to any officer, employee, or agent of OCFA performing any services
under this Agreement. CITY shall not be liable to any officer, employee, or agent of OCFA
for any sickness or injury incurred by such person in the course of performing services
under this Agreement. OCFA shall be solely responsible for all personnel actions relating
to OCFA employees utilized in the performance of this Agreement. Those personnel who
fail to meet the standards in the period prescribed will be offered employment on the first
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occasion on which they meet the standards, but in no event shall they be offered
employment after August 16, 2020.

2. Transitioning employees participate in a defined contribution plan or “Retiree
Health Savings Plan” and are eligible for reimbursement benefits upon retirement as
defined by the plan.

X. WORKER'S COMPENSATION:

To avoid the hazards, delays and risks of litigation, and to provide prompt and
appropriate benefits to injured workers’, the parties desire to establish a mechanism to
determine their proportionate share of liability for all types of workers’ compensation
benefits which may become due to former employees of the Garden Grove Fire
Department.

1. For any continuous trauma claim brought under the California Workers’
Compensation law against OCFA by former employees of the CITY Fire Department, the
Parties shall share liability in proportion to the period of time the former employee was
employed by each agency. CITY agrees to indemnify and hold harmless OCFA for all
workers’ compensation and/or administrative costs incurred as a result of any such claim,
of any nature or type whatsoever, to the extent of the proportion the period of time the
former employee was employed by CITY bears to the total period of time the former
employee was employed by both CITY and OCFA.

2. For any claim originally brought under the workers’ compensation laws of
California against CITY for which residual or ongoing benefits may be due, CITY shall
indemnify and hold harmless OCFA for the cost of all such benefits, including any/all
administrative costs, without reference to apportionment, and shall reimburse OCFA for
the same to the extent paid by OCFA. Such indemnity, hold harmless, and
reimbursement obligation shall specifically include, but is not limited to, costs of medical
treatment, new and further disability, Labor Code section 4850 benefits, and any other
benefits under the laws governing the California Workers’ Compensation System.

3. For any specific injury claimed by former CITY Fire Department employees
under the California Workers’ Compensation laws, alleged to have occurred after the date
of transfer of employment to OCFA, the OCFA shall bear the full cost of any workers’
compensation benefit due, which is attributed solely and exclusively to such specific
injury.

4. For any claim brought by former CITY fire Department employees arising under
any presumption of injury arising out of the California Labor Code, regardless of the date
such claim is filed, CITY shall indemnify and hold harmless OCFA for all workers’
compensation benefits and/or administrative costs incurred, which may become due,
based upon the proportionate respective percentage of employment as described in
Section X.1. above.

5. The Parties expressly agree that the above indemnification and hold harmless
obligations are contractual in nature and not based on any determination by the WCAB.

Page 7
Page 339 of 628



6. ARBITRATION: IN THE EVENT OF DISPUTES ARISING UNDER THIS
SECTION X OF THE AGREEMENT, THE OCFA AND CITY AGREE SUCH DISPUTES
SHALL BE DETERMINED EITHER BY AGREEMENT OF THE PARTY, OR IF EITHER
PARTY DETERMINES THE DISPUTE CANNOT BE RESOLVED BY AGREEMENT,
THEN BY BINDING ARBITRATION BEFORE AN INDIVIDUAL ARBITRATOR WITH
EXPERTISE IN WORKER'S COMPENSATION ISSUES. SUCH ARBITRATOR SHALL
BE SELECTED EITHER BY MUTUAL AGREEMENT OF THE PARTIES, OR FAILING
THAT, BY THE JUDICIAL ARBITRATION AND MEDIATION SERVICE (JAMS). THE
COST OF THE ARBITRATION SHALL BE SHARED EQUALLY BY THE PARTIES.

XI. INDEMNIFICATION:

1. OCFA shall defend, indemnify and hold harmless the CITY and its officers,
employees, agents and representatives with respect to any loss, damage, injury, claim,
demand, litigation or liability and all expenses and costs relating thereto (including
attorneys fees) arising out of or in any way related to acts or omissions of OCFA, its
officers, employees or agents in the performance of services pursuant to this Agreement.

2. CITY shall defend, indemnify and hold harmless OCFA and its officers,
employees, agents and representatives with respect to any loss, damage, injury, claim,
demand, litigation or liability and all expenses and costs relating thereto (including
attorneys fees) arising out of or in any way related to acts or omissions of CITY, its
officers, employees or agents. This Section 11.2 shall apply whether or not the incident
or occurrence occurred prior to or after the effective date.

3. The provisions of this Section Xl shall survive termination or expiration of this
Agreement.

4. For purposes of this Section XI, the Fire Chief shall be deemed to be an officer,
employee, agent and representative of OCFA, and not of CITY.

XIl. TERM AND TERMINATION:

1. This Agreement shall commence on the date first written above, provided the
Agreement has been approved as required under the JPA Agreement and by the CITY
Council. Delivery of services shall commence on August 16, 2019, or when this
Agreement is approved, whichever is later. CITY may terminate this Agreement by giving
written notice of withdrawal to the Clerk of the Authority prior to July 1 of the second to
last year of every ten-year interval of the twenty-year term of the JPA Agreement (e.g. for
the first ten-year interval, notice must be given by July 1, 2028 to withdrawal by June 30,
2030). OCFA may terminate this Agreement upon written notice to CITY in the event of
non-payment or other default of the terms required herein or in the JPA Agreement.

2. Upon termination or expiration of this Agreement or other cessation of CITY's
membership in OCFA, CITY agrees to pay OCFA the amount of the unfunded pension
liability that had accrued during the term of this Agreement for the number of OCFA
employees serving the CITY. In the event of any dispute regarding the amount of the
unfunded pension liability at that time, the parties agree that the amount shall be
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determined by an independent actuary selected either by mutual agreement of the
parties, or failing that, by the actuary used by the Orange County Employees Retirement
System (OCERS). The parties shall share any costs charged by the actuary for
calculating such amount. The Parties shall agree to a payment schedule for such amount.
If the parties are unable to agree upon a payment schedule, the amount shall be
amortized so the CITY will pay down the full amount of the unfunded liability over a fifteen
(15) year period assuming a rate of return assumed by OCERS as its return on its
investments as of the date of termination. Payments pursuant to this Section shall be
made by the CITY to OCFA. The provisions of this Section XII shall survive termination
or expiration of this Agreement.

XIII. ANNEXATIONS: In the event of any CITY annexation of territory within the
Structural Fire Fund, the level of Structural Fire Fund and redevelopment revenues
existing at the time of the annexation shall continue to pass through to OCFA as
compensation for the services provided pursuant to the JPA Agreement, unless otherwise
agreed to by the parties hereto. As used herein, “level of Structural Fire Fund and
redevelopment” shall mean the amount of such revenues existing at the time of
annexation, adjusted by any diminution or growth in value occurring thereafter. It is the
intent of the parties that CITY annexations not have an adverse financial effect on OCFA.
Annexations that do not result in additional OCFA service demand and, therefore require
no additional OCFA resources, will not result in additional charges to CITY as a result of
said annexation.

XIV. EFFECTIVE DATE AND TERM: The effective date of the Agreement shall be
8:00 a.m., August 16, 2019 and unless terminated in accordance with the provisions
herein and in the JPA Agreement, this Agreement shall remain in force for the same
duration as the JPA Agreement, and as the JPA Agreement may be amended from time
to time.

XV. INDEPENDENT CONTRACTOR: CITY shall not be liable for the direct payment
of any wages or other compensation of any officer, employee, or agent of OCFA
performing any services under this Agreement. CITY shall not be liable to any officer,
employee, or agent of OCFA for any sickness or injury incurred by such person in the
course of performing services under this Agreement, except to the extent set forth in
Section XI. OCFA shall be solely responsible for all personnel actions relating to OCFA
employees utilized in the performance of this Agreement. The employees of OCFA shall
not be deemed employees of CITY as a result of this Agreement, except as necessary
pursuant to Penal Code Section 1463 et seq. for cities to obtain their statutory share of
fire revenues.

XVI. MISCELLANEOUS PROVISIONS:

1. This agreement supersedes any prior agreements between OCFA and CITY.
The CITY Manager and Fire Chief may enter into an MOU for operational issues.

2. This Agreement may be amended only in writing, in whole or in part, and signed
by both parties. No waiver of any term or condition herein shall be a continuing waiver
thereof.
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3. This Agreement shall be interpreted in a manner complementary to the JPA
Agreement, including the provisions which govern city member participation. In the event
of an irreconcilable conflict between this Agreement and the JPA Agreement, this

Agreement shall prevail.

CITY OF GARDEN GROVE

By:

Steven R. Jones, City Mayor

Attest:

By:

Teresa Pomeroy, City Clerk

Approved as to Form:

By:

Daphne Anneet, Special Counsel

ORANGE COUNTY FIRE AUTHORITY

By:

Joe Muller, Chair

Attest:

By:

Sherry A.F. Wentz,
Clerk of the Authority

Approved as to Form:

By:

John Bakker, Special Counsel
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ATTACHMENT A

SERVICE CRITERIA

SERVICE LEVEL

Management Committee

The OCFA Fire Chief, executive management team, and management staff are committed
to providing CITY with an effective and efficient level of service. The Division 1 Chief will be
assigned to attend CITY Council and CITY management meetings requested by CITY
Manager.

A battalion chief will have the day-to-day operational responsibility within the CITY of Garden
Grove. CITY will become part of the Battalion 11.

Additionally, the OCFA management is committed to being responsive to CITY requests for
participation in community activities and other such meetings and/or functions upon the
request of the CITY manager or designated CITY staff.

The OCFA will provide personnel to the CITY's EOC in the event of activation and work with
the CITY to provide training as mutually agreeable between the OCFA Fire Chief or his
representative and the CITY Manager.

Emergency Response

1. Response Performance

OCFA will utilize the Board of Directors' adopted standards of cover for response
performance. OCFA monitors all of the standards and reports on performance to the City
Manager on a quarterly basis.

2. Station Resources

Station #81 Station #82 Station #83 Station #84
(Current Station #1) (Current Station #2) (Current Station #3) (Current Station #4)
Paramedic Truck Paramedic Engine Paramedic Engine Paramedic Engine

Battalion Chief

Station #85 Station #86 Station #80
(Current Station #5) (Current Station #6) (Current Station #7)
Paramedic Truck Paramedic Engine Paramedic Engine

The OCFA will provide four person staffing for front line emergency units stationed in Garden
Grove and will provide minimum staffing as outlined in the firefighter MOU.
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ATTACHMENT A

SERVICE CRITERIA

Type of Call

Small vehicle, fence, power pole, or trash fire
Large vehicle, (trucks) or grass fire

All structural fires

Structure Fires/Residential “Working Fire”

Structure Fires/Commercial-Apt “Working Fire”

Medical aid or rescue call

Traffic accident w/persons trapped

Hazardous materials incident (outside)

Hazardous Materials incident (inside structure)

Public service calls

Second and each additional alarm

High rise response

Cover assignments

Standard Response

One engine company
Two engine companies and one battalion chief

Four engine companies, two truck companies, one
paramedic unit (if necessary), and two battalion chiefs

Four engine companies, two truck companies, one
paramedic unit (if necessary), and two battalion chiefs,
division chief, safety officer, service support, investigator,
public information officer

Four engine companies, three truck companies, one
paramedic unit (if necessary), and two battalion chiefs,
division chief, safety officer, service support, investigator,
public information officer

The closest paramedic engine or paramedic truck
company or a paramedic unit will respond with the closest
non-paramedic unit

One engine company, one truck company, one
paramedic unit (if necessary), and one battalion chief

One engine, the hazardous materials unit, one truck
company, one battalion chief, and additional units as
required (i.e., additional engines, paramedics etc.)

Four engine companies, one truck company, one battalion
chief, one division chief, hazardous materials unit, public
information officer, terrorist liaison officer, additional units
as required (i.e., additional engines, paramedics, etc.)

Closest engine or truck company

Three engines, one truck company, one air utility unit, one
additional battalion chief, division chief, and Safety Officer

Six engines, three trucks, two battalion chiefs, one division
chief, heavy rescue, one medic unit, one air utility unit,
one safety officer, one duty officer, other overhead units

Any emergency of extended duration will result in an
automatic move-up of equipment in accordance with the
OCFA's move-up and cover plans
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ATTACHMENT A

SERVICE CRITERIA

3. Move-up and Cover

The move-up and cover program is designed to meet the response needs of the
community by the movement of apparatus into critical areas based on the probability of
emergency responses. Move-up and cover assignments shall occur in accordance with
the OCFA’s standard operating procedure.

4. Emergency Dispatch

Authority will provide dispatchers who are trained in Emergency Medical Dispatch
(EMD).

Authority will maintain Mobile Data Terminals within fire department emergency
apparatus capable of utilizing the Authority's Computer Aided Dispatch (CAD).

Authority will maintain emergency service radio system that will have coverage of 99% of
the CITY and have multiple channel capability for major incidents.

FIRE PREVENTION
OCFA will provide education and prevention services as follows:

1. Analyze fire data to identify fire risks and target populations. Develop and
implement programs to address them utilizing “best practices”. education,
engineering and/or enforcement.

2. Provide annual fire prevention inspections for identified occupancies.

Provide fire protection and engineering consultation services to the CITY planning staff
and commissions for tentative tract, parcel maps, and other land use proposals which
may require fire department input, including fire department plan check and engineering
review of specific risks (industrial, commercial, institutional, and applicable single and
multi-family dwellings) for conformance with fire code requirements and state fire and life
safety regulations, upon specific request.

INCIDENT INVESTIGATION

OCFA shall provide origin and cause investigative services on identified incident types
reported to the fire department within the CITY. OCFA Fire Investigation Section shall be
assigned to determine the cause of every major fire, fire fatality, or significant dollar loss.

PUBLIC INFORMATION/EDUCATION

OCFA will provide fire prevention and safety education programs to targeted schools,
businesses, community associations, child-care providers, and other members of the
community and will respond to information requests from the community. Community
safety and education programs shall be provided, after consultation with the CITY
manager, to educate targeted residents and businesses in order to help preserve life and
property.
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ATTACHMENT A

SERVICE CRITERIA

HAZARDOUS MATERIALS RESPONSE

The OCFA will provide hazardous materials response service to the CITY. The OCFA
does not provide hazardous materials cleanup, removal, or disposal. The OCFA
maintains a hazardous materials response capability, meeting the state standards for a
Type | hazardous materials response team.

EMERGENCY MEDICAL RESPONSE

OCFA will provide emergency medical response services within the CITY. Ambulance
service will be supervised by the CITY. CITY will retain all revenues collected from
existing paramedic subscription and ambulance transport program for medical responses
within the CITY. The CITY will be responsible for the cost of the Ambulance Program.

AUTOMATIC AID / MUTUAL AID

OCFA will, immediately upon execution of this Agreement, commence negotiations for
automatic aid agreements with those fire agencies that currently have automatic aid
agreements with the CITY.

GRANT ADMINISTRATION

The OCFA will provide Grant Administration services for the City for grants relating to the
provision of Fire and Emergency Medical Services. OCFA’s Grant Administration
services include the grant application process, approval process, and expenditure-
management process, as well as ensuring compliance with reporting requirements.

RESOURCE PLACEMENT ANALYSIS
Based on service level need, the CITY and OCFA will evaluate and determine the service
need for the following:

Response Performance for Configuration of Response Units: Following a two-
year period, OCFA and the CITY will evaluate the response performance for the
current configuration of response units in the CITY (excluding ambulance service,
which may be reviewed sooner) and discuss the results of the analysis, including any
recommendations from either party for modifications that are warranted. Resource
modifications may be available with additional new partnering cities.
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ATTACHMENT B

TRANSITION OF PERSONNEL

SWORN PERSONNEL

The following CITY Fire Department safety employees shall be offered employment by the
OCFA at the rank and salary stated below:

Name Rank or Position Salary Step

See Exhibit 1 for the detailed list of names, rank or position, and salary step for Sworn
Personnel.

(Persons who accept employment with the OCFA pursuant to this offer are hereafter referred
to as "transitioning employees".)

CITY will furnish to OCFA, prior to the effective date of this Agreement, the date of hire and
the length of continuous service for each employee listed above. The CITY warrants the
accuracy of such data and will defend and hold harmless OCFA in any proceeding based
on the alleged inaccuracy of such data.

In accordance with the applicable MOU, transitioning personnel assigned by the OCFA to
hazardous materials, ARFF, USAR Logistics, Staff Assignment, EMT, or paramedic
assignments will be paid specialty pay. Bilingual transitioning employees will receive the
compensation provided under the Bilingual Pay section of the MOU. All sworn transitioning
personnel who currently receive bilingual pay (as certified by the CITY) will be granted
grandfathered status, with no new testing requirement, for purposes of receiving either
OCFA’s Spanish Language Pay or OCFA'’s Bilingual Pay as defined by OCFA’'s MOU.

Education incentive pay is available by application. Transitioning personnel assigned to
positions requiring special training will receive such training.

Transitioning employees will be considered to have passed their probation period with the
OCFA, except for the following:

1. Any employee who has not completed probation with the CITY.
2. Any employee who has been suspended within the last one (1) year.

If an employee meets any of the above exceptions, the employee may, at the discretion of
the OCFA Fire Chief, be required to serve a new probation period of fifty-two continuous
weeks from the date they are first employed by OCFA, ending with the first day of the pay
period following completion of said period as defined by the applicable MOU. At the sole
discretion of the OCFA Human Resources Director, the new probation period required
hereunder may be reduced, but under no circumstances shall the probation period be
reduced to less than six (6) months.
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ATTACHMENT B

TRANSITION OF PERSONNEL

Notwithstanding anything to the contrary, it is agreed the OCFA will not accept for
employment those CITY employees who have been dismissed from service, or have been
issued a Notice of Intent to Dismiss prior to August 16, 2019 which has not been resolved
as of the Effective Date of this Agreement, regardless of the outcome of pending litigation
stemming from such dismissal or pending dismissal. Said employees, if applicable, will
remain employees of CITY.

Except as modified herein, continuous employment with CITY shall be considered the same
as continuous employment with the OCFA for all transitioning employees only for the
purposes of meeting minimum requirements for promotional opportunities and the accrual
of vacation and sick leave. Transitioning employees shall accrue vacation and sick leave at
the rates designated in the applicable MOU.

All transitioning employees will participate in a defined contribution plan or “Retiree Health
Savings Plan” and are eligible for reimbursement benefits upon retirement as defined by
the plan.

OCFA will supply new uniforms and necessary additional safety clothing to transitioning
personnel. The cost of such uniforms and clothing has been included as part of the start-up
costs to be paid by CITY.

CITY safety clothing in the possession of transitioning employees on the effective date of
this Agreement shall become the property of the OCFA at no cost.

Transitioning employees will be accorded reciprocity in the Orange County Employees
Retirement System to the extent they are entitled to such reciprocity by the County
Employees Retirement Act of 1937.

The CITY certifies that the listing of service hours provided by the CITY for employees
transitioning to employment with the OCFA is a true and accurate computation of service
hours for each transition employee during his or her employment with the CITY. These
service hours reflect 2080 service hours for each year of service with the CITY, plus a
prorated number of hours for any partial year of service with the CITY through, less a
prorated number of hours for any time off without pay for either an unpaid leave of absence
or an unpaid suspension. In the event of any conflict regarding the computation of service
hours after the date of transitioned, provided the transitioned employee(s) release a review
of their Garden Grove record, the CITY will make available any records necessary to resolve
the complaint. If the transition employee(s) does not release their CITY record for review the
CITY will research their records and assist the OCFA in resolution of the conflict.
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ATTACHMENT B

TRANSITION OF PERSONNEL
NON SWORN PERSONNEL

The following CITY Fire Department non-safety employees shall be offered employment by
the OCFA at the position and salary step stated below:

Name Position Salary Step

See Exhibit 2 for the detailed list of names, positions, and salary step for Non-Sworn
Personnel.

Employees who accept a non-safety position with the OCFA will be considered “new hires”
and will serve a probationary period. All non-safety employees will follow the OCEA
General/Supervisory Unit MOU. Bilingual pay and education incentive pay is available
based on application.
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ATTACHMENT B - EXHIBIT 1

The following CITY Fire Department safety employees shall be offered employment by the OCFA
at the rank and salary stated below:

SWORN PERSONNEL (TOTAL COUNT = 77)

Sworn Positions — Created by Contract (Count =87)

Name Rank or Position

Salary Step

1. Maule, Cheyne C.

2. McGovern, Terry A. Jr
3. Truhill, Justin

4. Whitaker, Paul J.

Acosta, Anthony R.
Acosta, Alberto
Breneman, Jerry R.
Doyle, Justin D.
Fellner, Steve P.
Gabbard, James L.
Garcia, Drew R.
Hanna, Jeff W.

. Kleibacker, Matthew C.
10.Kuhlman, Scott A.
11.Nguyen, Thanh Q.
12.Niblo, Frederick N.
13.Pardoen, Brent C.
14.Rieth, Michael Kurt
15.Ruhman, Wade E.
16.Ruzicka, Dennis L.
17.Schaefer, Nick R.
18.Spell, Morris B.

19. Strohm, William S.

OCOND>ORWN =

20. Trenholm, Christopher B.

21.Waldschmidt, David S.
22.Weiss, Mark S.

Baranger, John D. Ill
Bauer, Lucas B.

Bell, Bradley D
Camberos, Jose J.
Crawford, Joe W.
Crawford, Timothy A.
Eckhardt, Michael G. Jr.
Henshaw, Matthew R.
Jacobs, Michael L.

©CoNOORWN =

Battalion Chief
Battalion Chief
Battalion Chief
Battalion Chief

Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain
Fire Captain

Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer

10
10
10
10
10
10
10
10
8

10
10
10
10
6

10
10
10
10
10
10
10
10

10
10
10
10
10
10
10
10
10

BC 1 — bottom of BC Salary Range
BC 2 — top of BC Salary Range
BC 3 — within BC Salary Range
BC 4 — top of BC Salary Range
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10.Jemiola, Jordan R.
11.Lovely, Norman M.
12.Marquez, John M. Jr.
13.Mellem, Shane D.
14.Mellem, Travis M.
15.Nguyen, Son L.
16.Sanchez, David C.
17.Scherer, Scott A.

18. Traver, Justin D.
19.Valderrama, Mario G.

20.Wingert, Joseph A. Jr.

Blomgren, Jason R.
Burroughs, Myles S.
Carlson, David M.
Cary, Parker W.
Feldman, Joshua A.
Fisher, Timothy D.
Furuta, Garret M.

©CoNoOORWN =

. Howey, Shane S.
10.Huber, Peter M.
11.Justus, Jaycen R.
12.Knaack, Anthony L.
13.Lee, Joshua D.
14.Lerario, Nicholas A.
15.Moore, Daniel J.
16.Nobel, Grant A.
17.Norrdin, Eric S.
18.Page, Anthony J.
19.Palomo, Eric M.
20.Roach, Andrew J.
21.Ronstadt, Richard
22.Stowe, Timothy N.
23.Thorson, Eric
24.Van Wie, Ryan D
25.White, Jonthan C.
26.Williams, Gregory D.
27.Yorke, Jeremie E.
28.Clermont, Ynes G.
29.Jaeger, William R.
30.Lindsay, Corey L
31.Mickelsen, Mark A.

ATTACHMENT B - EXHIBIT 1

Hawkins, Christopher P.

Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer
Fire Apparatus Engineer

Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter/Paramedic
Firefighter

Firefighter

Firefighter

Firefighter

10
10
10
10
10
10
10
10
10

10

Orh2 2202 NO 2P OWN_L, VOO 220200220 O—_WO -~
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ATTACHMENT B - EXHIBIT 2

The following CITY Fire Department non-safety employees shall be offered employment
by the OCFA at the position and salary step stated below:

NON SWORN PERSONNEL (TOTAL COUNT = 3)

Name Position Salary Step
1. Dahlheimer, Bryson T. Fire Prevention Specialist 1

2. Nguyen, Don T. Senior Fire Prevention Specialist 11

3. Pollock, Amanda M. Adminstrative Assistant 6
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ATTACHMENT C

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Exempt from fees per Government Code § 27383

(space above for recorder’s use)

LEASE AGREEMENT
FOR FIRE STATIONS #80-86

between

City of Garden Grove with City Seal attached
and

Orange County Fire Authority
1 Fire Authority Road
Irvine, California 92602

This Facility Lease Agreement (“the Lease”) is made to be effective as of August 16, 2019, by
and between the Orange County Fire Authority (“OCFA” or “LESSEE”), a California joint powers
authority, and the City of Garden Grove (“CITY” or “LESSOR?”), a California general law city,
(collectively, “the Parties™).
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RECITALS

A. WHEREAS, CITY is the owner of seven (7) fire station facilities and related real
property within the City of Garden Grove, California, at those locations described in Exhibit A
and depicted in Exhibit B; and

B. WHEREAS, CITY is a member of OCFA and is a party to that certain Amended
Orange County Fire Authority Joint Powers Agreement, dated September 23, 1999, as amended
by that certain First Amendment to the Amended Joint Powers Agreement, effective July 1, 2010,
(the “Joint Powers Agreement”); and

C. WHEREAS, the Joint Powers Agreement requires fire stations owned by member
cities to be leased to OCFA for one dollar ($1.00) per annum; and

D. WHEREAS, CITY and OCFA are also parties to that certain Fire Services and
Emergency Medical Services Agreement, dated , 2019 (the “Fire Services Agreement”),
effective August 16, 2019, which sets forth the terms pursuant to which OCFA provides fire
protection, emergency medical, and related services to CITY; and

E. WHEREAS, the term of the Fire Services Agreement runs concurrently with the
term of the Joint Powers Agreement and remains in effect for so long as CITY is a member of
OCFA; and

F. WHEREAS, the Parties mutually desire to enter into a lease agreement for the
Premises;

NOW THEREFORE, in consideration of the Parties’ performance of the promises,
covenants, and conditions stated herein, the Parties hereto agree as follows.

AGREEMENT
1.0 Premises

1.1.  CITY leases to OCFA and OCFA leases from CITY those portions of the Premises
described in Exhibit A and depicted in Exhibit B attached hereto and incorporated herein
(hereinafter the “Leased Premises™). Notwithstanding any contrary indications in the Fire Services
Agreement or in this Agreement (including Exhibits A and B), the Parties agree that Leased
Premises with respect to Garden Grove Fire Station No. 1 (11301 Acacia Parkway) specifically
exclude the underground fuel tanks that are presented used to fuel fire apparatus. The parties will
endeavor to negotiate a separate agreement that allows OCFA to purchase fuel from CITY to fuel
vehicles and apparatus at Garden Grove Fire Station No. 1.

2.0 Term

The term of this Lease shall run concurrently with the term of the Fire Services Agreement
and any extensions or renewals thereof. If the Fire Services Agreement is terminated for any
reason, this Lease shall concurrently terminate in its entirety. This Lease may not be terminated
during the term of this Lease except upon mutual agreement of the Parties.
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3.0 Use of Premises

3.1.  OCFA shall inspect the Leased Premises prior to taking possession. Should
following its inspection OCFA determine in its reasonable discretion that the Lease Premises are
not in a good and acceptable condition, CITY shall be responsible for completing any necessary
remedial work. OCFA’s possession and use of the Leased Premises after the Effective Date shall
constitute acknowledgment that the Leased Premises are in good and acceptable condition.

3.2.  The Leased Premises shall be used exclusively by OCFA, its officers, agents,
employees, and volunteers to provide fire protection, suppression, and medical aid services, and
related activities, to CITY and in surrounding geographic areas in accordance with the Joint
Powers Agreement and Fire Services Agreement, or any subsequent amendments thereto, and for
no other purposes.

3.3.  OCFA shall not use the Premises in any manner contrary to the terms of this Lease
without CITY’s prior written consent. CITY’s authorized representative shall have the right at all
reasonable times to inspect the Leased Premises to determine if the OCFA and its guests are
complying with the provisions of this Lease.

3.4. OCFA shall not commit any waste or any public or private nuisance on the
Premises.

3.5.  OCFA shall not violate any law, rule, or order of any federal, state, or municipal
government or agency that may be applicable to the use of the Premises.

3.6.  OCFA shall not commit any act on the Premises nor use the Premises in any manner
that causes the cancellation of any fire, liability, or other insurance policy insuring the Premises or
any improvement on the Premises.

3.7.  On or before the effective date of termination of this Lease, OCFA shall vacate the
Premises, remove all of OCFA’s personal property from the Premises, and leave the Premises in
good order and repair subject to the satisfaction of the City Manager.

4.0 Rent

OCFA shall pay CITY as rent for the Leased Premises the sum of One Dollar ($1.00) per
year per fire station facility, at the beginning of the first and subsequent years of the term of this
Lease. Rent shall not include the cost of utilities or telephone services.

5.0 Telephone Service and Utilities

5.1 Telephones desired by OCFA for use by OCFA, its employees, or agents, and the
cost thereof shall be secured by and paid for by OCFA.

5.2 OCFA shall pay all costs of utilities for the Leased Premises.
6.0  Alterations and Improvements

6.1 OCFA may make alterations, improvements and changes in or to the Leased
Premises, including but not limited to, the installation of fixtures, partitions, counters, shelving,
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and equipment as OCFA deems necessary, with the prior written consent of the City Manager,
which consent shall not be unreasonably withheld. It is agreed that any such fixtures, partitions,
counters, shelving, equipment, or other alterations or improvements attached to or placed upon the
Leased Premises by OCFA shall be considered as personal property of OCFA, which may be
removed by OCFA upon termination of this Lease. OCFA shall repair any damage to the Leased
Premises from such removal and agrees that the Leased Premises shall be left in as good condition
as when received, reasonable wear and tear excepted.

6.2 Capital improvements to the Leased Premises required by OCFA shall be the
obligation of CITY in accordance with Article VI of the Joint Powers Agreement, as it may be
amended from time to time.

7.0  Maintenance and Repairs

7.1. OCFA shall keep the Leased Premises in good condition and repair. All damages
or injury to the Leased Premises or its contents caused by OCFA, its employees, agents or visitors
shall be promptly repaired by OCFA to the satisfaction of the City Manager.

7.2.  Maintenance and repairs to the Leased Premises shall be funded in accordance with
Article VI of the Joint Powers Agreement, as it may be amended from time to time.

7.3.  The cost of repairs required to assure structural integrity and to maintain the
habitability of the Premises in compliance with building and health and safety codes will be the
sole responsibility of CITY. Significant maintenance or repairs to the Leased Premises that
constitute capital improvements pursuant to the Joint Powers Agreement shall be the obligation of
CITY in accordance with Article VI of the Joint Powers Agreement, as it may be amended from
time to time.

7.4.  Unless otherwise mutually agreed by the Parties, CITY shall be responsible for
maintenance and repair of all exterior landscaping, parking areas, driveways, joint use areas, if
any, and all portions of the Premises other than the Leased Premises.

8.0  Party Representatives

8.1.  The City Manager is the CITY’s representative for purposes of this Lease.

8.2.  The Fire Chief is the OCFA’s primary representative for purposes of this Lease.
9.0 Notices

9.1.  All notices permitted or required under this Lease shall be deemed made when
personally delivered or when mailed 60 hours after deposit in the U.S. Malil, first class postage
prepaid and addressed to the party at the following addresses:

To CITY: City of Garden Grove
11222 Acacia Pkwy
Garden Grove, California 92840
Attn: City Manager
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To OCFA: Orange County Fire Authority
1 Fire Authority Road
Irvine, California 92602
Attn: Fire Chief

9.2.  Actual notice shall be deemed adequate notice on the date actual notice occurred,
regardless of the method of service.

10.0 Relationship of the Parties

The only relationship created by this Lease is that of lessor and lessee. Neither CITY nor
any of its elected officials, officers and employees, servants, designated volunteers, and agents
serving as independent contractors in the role of CITY officials, shall have control over the means
of service or means of production of OCFA or any of its of officers, employees, agent, or
volunteers.

11.0  Assignment

Neither Party shall assign or transfer any interest in this Lease whether by assignment or
novation, without the prior written consent of the other Party. Any purported assignment without
such consent shall be void and without effect.

12.0 Insurance

12.1. OCFA shall, at its expense, procure and maintain for the duration of the Lease,
comprehensive general liability insurance and/or self-insurance against claims for injuries to
persons or damages to property that may arise from or in connection with its use of the Leased
Premises, in an amount of no less than $ per occurrence for bodily injury, personal injury and
property damage for each location. All insurance coverage provided by OCFA shall be primary
and not contributory insurance as respects the CITY, shall name CITY, its officials, officers,
employees, agents, and volunteers as additional insureds, and shall be endorsed to provide that
coverage shall not be suspended, voided, reduced, or cancelled except after thirty (30) days prior
written notice to the CITY. By the effective date of this Lease, the OCFA shall provide CITY
with evidence of compliance with these requirements.

12.2.  Where a particular Leased Premises consist of an entire building, OCFA shall, at
its expense, procure and maintain for the duration of the Lease, fire insurance with extended
coverage on the Leased Premises to the full insurable value of the Leased Premises. By the
effective date of this Lease, the OCFA shall provide CITY with evidence of compliance with these
requirements.

12.3.  Where a particular Leased Premises is within a building that is not entirely occupied
by OCFA, CITY shall maintain throughout the duration of the Lease, fire insurance with extended
coverage on the Leased Premises to the full insurable value of improvements located on the Leased
Premises. By the effective date of this Lease, the CITY shall provide OCFA with evidence of
compliance with these requirements.

P@gaegg@ of 628



13.0 Indemnification, Hold Harmless, and Duty to Defend

13.1. OCFA shall defend, indemnify and hold harmless the CITY and its officers,
employees, agents and representatives with respect to any loss, damage, injury, claim, demand,
litigation or liability and all expenses and costs relating thereto (including attorney’s fees) arising
out of or in any way related to acts or omissions of OCFA, its officers, employees or agents relating
to OCFA’s occupancy and use of the Premises.

13.2. CITY shall defend, indemnify and hold harmless OCFA and its officers,
employees, agents and representatives with respect to any loss, damage, injury, claim, demand,
litigation or liability and all expenses and costs relating thereto (including attorney’s fees) arising
out of or in any way related to acts or omissions of CITY, its officers, employees or agents relating
to CITY’s ownership, occupancy, and use of the Premises.

13.3. All duties and obligations under this Section shall survive termination of this Lease.
14.0 Taxes and Assessments

All taxes and assessments, if any, which become due and payable upon the Premises, shall
be the full responsibility of CITY, and CITY shall cause said taxes and assessments to be paid
promptly.

15.0 Equal Opportunity

OCFA affirmatively represents that it is an equal opportunity employer. OCFA must not
discriminate against any subcontractor, employee, or applicant for employment because of race,
religion, color, national origin, handicap, ancestry, sex, sexual orientation, or age. Such non-
discrimination includes, but is not be limited to, all activities related to initial employment,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff, or termination.

16.0 Labor Certification

By its signature hereunder, OCFA certifies that it is aware of the provisions of Section
3700 of the California Labor Code that require every employer to be insured against liability for
Worker’s Compensation or to undertake self-insurance in accordance with the provisions of that
Code, and agrees to comply with such provisions before commencing use of the Premises.

17.0 Defaults and Remedies

In the event of any breach of this Lease by either party, the aggrieved party may notify the
other in writing of such breach, and the breaching party shall have thirty (30) days in which to
initiate action to cure said breach before the other party may proceed to complete the cure of such
breach with due diligence or to take any other remedies for default.

18.0 Successors in Interest

Unless otherwise provided in this Lease, the terms, covenants, and conditions contained
herein shall apply to and bind the heirs, successors, executors, administrators, assigns of all of the
parties hereto, all of whom shall be jointly and severally liable hereunder.
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19.0 Destruction of or Damage to Premises

In the event of (A) partial destruction of the Premises; or (B) the Premises being declared
unsafe or unfit for occupancy by any public authority authorized to make such declaration, for all
reason other than OCFA’s act, use, or occupation, except as otherwise provided herein: CITY shall
immediately make repairs as are necessary to restore the Premises to the condition which existed
prior to destruction or damage and/or make repairs as are necessary to make the Premises safe and
fit for occupancy. The destruction (including any destruction necessary in order to make repairs
required by any declaration), damage or declaration shall in no way render this Lease null and
void. If CITY refuses to make such repairs or if such repairs are not completed by CITY within
60 days, OCFA may, at its option, terminate the Lease, or, OCFA’s cost of such repairs, including
labor, materials, and overhead, may be included by OCFA in amounts owing by CITY to OCFA
pursuant to the Joint Powers Agreement, as it may be amended from time to time.

20.0 Circumstances Which Excuse Performance

If either party hereto shall be delayed or prevented from the performance of any act
required hereunder by reason of acts of God, restrictive governmental laws or regulations, or other
cause without fault and beyond the control of the party obligated (financial inability excepted),
performance of such act shall be excused for the period of delay; and the period for the
performance of any such act shall be extended for a period equivalent to the period of such delay.
However, nothing in this clause shall excuse either Party from the prompt payment of any rental
or other charge required of it except as may be expressly provided elsewhere in this Lease.

21.0 Entire Agreement

This Lease contains the entire agreement of the parties with respect to the subject matter
hereof, and supersedes all prior negotiations, understandings, or agreements. This Lease may only
be modified by a writing signed by both parties. Notwithstanding the foregoing, this Lease shall
be subject to, and interpreted to be consistent with, the Joint Powers Agreement and the Fire
Services Agreement, as they may be amended from time to time. In the event of any inconsistency
between the terms of this Lease and the terms of the Joint Powers Agreement and/or the Fire
Services Agreement, as they may be amended, the terms of the Joint Powers Agreement, then the
terms of the Fire Services Agreement, shall govern, and the terms of this Lease shall be deemed to
have been amended in accordance therewith.

22.0 Severability

The invalidity in whole or in part of any provisions of this Lease shall not void or affect
the validity of the other provisions of this Lease.

23.0 Construction and Governing Law

The validity, interpretation, and performance of this Lease shall be controlled by and
construed under the laws of the State of California. In the event of any asserted ambiguity in, or
dispute regarding the interpretation of any matter herein, the interpretation of this Lease shall not
be resolved by any rules of interpretation providing for interpretation against the party who causes
the uncertainty to exist or against the party who drafted the Lease or who drafted that portion of
the Lease.
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24.0 No Third Party Rights

No third party shall be deemed to have any rights hereunder against either party as a result
of this Lease.

25.0 Waiver

No waiver of any default shall constitute a waiver of any other default or breach, whether
of the same or other covenant or condition. No waiver, benefit, privilege, or service voluntarily
given or performed by a party shall give the other party any contractual rights by custom, estoppel,
or otherwise.

26.0 Holding Over

In the event OCFA shall continue in possession of the Leased Premises after the term of
this Lease, such possession shall not be considered a renewal of this Lease but a tenancy from
month-to-month and shall be governed by the conditions and covenants contained in this Lease.

27.0 Time
Time is of the essence in this Lease.
28.0 Prohibited Interests

OCFA maintains and warrants that it has not employed nor retained any company or
person, other than a bona fide employee working solely for OCFA, to solicit or secure this Lease.
Further, OCFA warrants that it has not paid nor has it agreed to pay any company or person, other
than a bona fide employee working solely for OCFA, any fee, commission, percentage, brokerage
fee, gift or other consideration contingent upon or resulting from the award or making of this
Lease. For breach or violation of this warranty, CITY has the right to rescind this Lease without
liability. For the term of this Lease, no member, officer or employee of CITY, during the term of
his or her service with CITY, shall have any direct interest in this Lease, or obtain any present or
anticipated material benefit arising therefrom.

29.0 Attorneys’ Fees

If either party commences an action against the other party, either legal, administrative or
otherwise, arising out of or in connection with this Lease, the prevailing party in such litigation
shall be entitled to have and recover from the losing party all of its attorney’s fees and other costs
incurred in connection with such action.

30.0 Incorporation of Recitals and Exhibits

All Recitals set forth above and exhibits referenced in this Lease are hereby incorporated
into the Lease as if set forth in full herein. In the event of any material discrepancy between the
terms of any exhibit so incorporated and the terms set forth in the main body of this Lease, the
terms set forth in the main body of this Lease shall control.
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31.0 Corporate Authority

The persons executing this Lease on behalf of the Parties warrant that they are duly
authorized to execute this Lease on behalf of said Parties and that by their execution, the Parties

are formally bound to the provision of this Lease.

32.0 Lease Organization

The various headings in this Lease, the numbers thereof, and the organization of the Lease
into separate sections and paragraphs are for purposes of convenience only and shall not be

considered otherwise.

IN WITNESS WHEREOF, the Parties hereto, through their respective authorized
representatives have executed this Lease as of the date and year first above written.

CITY OF GARDEN GROVE

By:

Steven R. Jones, City Mayor

Attest:

By:

Teresa Pomeroy, City Clerk

Approved as to Form:

By:

Daphne Anneet, Special Counsel

ORANGE COUNTY FIRE AUTHORITY

By:

Joe Muller, Chair

Attest:

By:

Sherry A.F. Wentz, CMC,
Clerk of the Authority

Approved as to Form:

By:

John Bakker, Special Counsel
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EXHIBIT A-1

Garden Grove Fire Station #7 — OCFA Fire Station 80
14162 Forsyth Lane, Garden Grove, California 92844
(714) 741-5607

Legal Description
N-TRACT 2880 BLOCK: LOT 82
APN 098-353-18

Land Area 0.18
Year Built 1971
Square Footage — 2,694 SF
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EXHIBIT A-2

Garden Grove Fire Station 1/Headquarters — OCFA Fire Station 81
11301 Acacia Parkway, Garden Grove, California 92840
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EXHIBIT A-3

Garden Grove Fire Station #2 — OCFA Fire Station 82
11805 Gilbert Street, Garden Grove, California 92841
(714) 741-5602

Legal Description
SEC30T4 R 10NLY 75 FT S1/2 N1/2 SE1/4 SW1/4 — Lying NELY of PE R/W
APN 132-423-19

Land Area - .082 Acres
Year Built 1958
Square Footage — 4,480 sq. ft.
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EXHIBIT A-4

Garden Grove Fire Station #3 — OCFA Fire Station 83
12132 Trask Avenue, Garden Grove, California 92843
(714) 741-5603

Legal Description
SEC3TSRI10ELY 120 FT WLY 810 FT NLY 263 SW1/4

Land Area — 0.88 Acres
Year Built 1959
Square Footage — 4,480 sq. ft.
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EXHIBIT A-5

Garden Grove Fire Station #4 — OCFA Fire Station 84
12191 Valley View Street, Garden Grove, California 92845
(714) 741-5604

Legal Description
TR 3624 LOT 1 ALL — INC POR ABAN ST ADJ
APN 224-242-11

Land Area — 0.63 Acres
Year Built 1960
Square Footage — 4,480 sq. ft.
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EXHIBIT A-6

Garden Grove Fire Station #5 — OCFA Fire Station 85
12751 Western Avenue, Garden Grove, California 92841
(714) 741-5605

Legal Description
T4 R11 SEC 35 POR SW1/4
APN 215-022-10

Land Area — 0.62 Acres
Year Built 1974
Square Footage 4,792 sq. ft.
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EXHIBIT A-7

Garden Grove Fire Station 6 — OCFA Fire Station 86
12232 West Street, Garden Grove, California 92840
(714) 741-5606

e i S A T A S

Legal Description
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EXHIBIT B-1

Garden Grove Fire Station #7 — OCFA Fire Station 80
14162 Forsyth Lane, Garden Grove, California 92844

(714) 741-5607
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Garden Grove, California 92840

EXHIBIT B-2

Garden Grove Fire Station 1/Headquarters — OCFA Fire Station 81
11301 Acacia Parkway,
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EXHIBIT B-3

Garden Grove Fire Station #2 — OCFA Fire Station 82
11805 Gilbert Street, Garden Grove, California 92841
(714) 741-5602
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EXHIBIT B-4

Garden Grove Fire Station #3 — OCFA Fire Station 83
12132 Trask Avenue, Garden Grove, California 92843
(714) 741-5603
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EXHIBIT B-5

Garden Grove Fire Station #4 — OCFA Fire Station 84
12191 Valley View Street, Garden Grove, California 92845
(714) 741-5604
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EXHIBIT B-6

Garden Grove Fire Station #5 — OCFA Fire Station 85
12751 Western Avenue, Garden Grove, California 92841
(714) 741-5605
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EXHIBIT B-7

Garden Grove Fire Station 6 — OCFA Fire Station 86
12232 West Street, Garden Grove, California 92840
(714) 741-5606
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AMENDED ORANGE COUNTY FIRE AUTHORITY

JOINT POWERS AGREEMENT
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AMENDED ORANGE COUNTY FIRE AUTHORITY

JOINT POWERS AGREEMENT

This amended Agreement is made this 23rd day of September, 1999 by and
between the following public entities (collectively, the "members"), BUENA PARK,
CYPRESS, DANA POINT, IRVINE, LAGUNA HILLS, LAGUNA NIGUEL, LAKE
FOREST, LA PALMA, LOS ALAMITOS, MISSION VIEJO, PLACENTIA, SAN
CLEMENTE, SAN JUAN CAPISTRANO, SEAL BEACH, STANTON, TUSTIN, VILLA
PARK, WESTMINSTER AND YORBA LINDA (collectively, the "Cities") and the

COUNTY OF ORANGE (the "County").

RECITALS

A. County operates the Orange County Fire Department (the "Fire
Department"), which presently provides fire protection, prevention and suppression
services and related and incidental services to Cities, as well as to the unincorporated

area of the County and State areas of responsibility ("SRA").

B. County agrees that Cities require additional policy input into and direction

over the costs of such services and use of structural fire fund taxes levied therefor.
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C. Cities and County have studied and discussed policy input and cost
control for over three years and have determined that creation of a joint power entity to
administer fire service operations and delivery serves their needs for policy input and

cost control.

D. Each member is a public agency as defined by Government Code Section
6500 et seq. and is authorized and empowered to contract for the joint exercise of

powers common to each member.

E. The members now wish to jointly exercise their powers to provide for
mutual fire protection, prevention and suppression services and related and incidental
services, including but not limited to, creation, development, ownership and operation of
programs, facilities, and funds therefor through the establishment of the "Orange County

Fire Authority” (the "Authority").

NOW, THEREFORE, in consideration of the mutual promises set out, the parties

agree as follows:
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AGREEMENT
ARTICLE 1.

POWERS AND PURPOSES

1. Authority Created. The Authority is formed by this Agreement pursuant

to the provisions of Article 1, Chapter 5, Division 7, Title | (commencing with Section
6500) of the Government Code of the State of California. The Authority shall be a public
entity separate from the parties hereto and its debts, liabilities and obligations shall not

be the debts, liabilities and obligations of its members.

2. Purpose of the Agreement; Common Powers to be Exercised. Each

member individually has the statutory ability to provide fire suppression, protection,
prevention and related and incidental services including but not limited to emergency
medical and transport services, and hazardous materials regulation, as well as
providing facilities and personnel for such services. The purpose of this Agreement is to

jointly exercise the foregoing common powers in the manner set forth herein.

3. Effective Date of Formation. The Authority shall be formed as of

February 3, 1995, or such later date as agreed to in writing by all the members (the
"Effective Date"), provided that the Authority has met the insurance requirements set
forth in Article VI., Section 4. D. below and has become enrolled as a member in the

Orange County Employees Retirement System (OCERS).
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4. Powers. Pursuant to and to the extent required by Government Code
Section 6509, the Authority shall be restricted in the exercises of its powers in the same
manner as is a general law city. The Authority shall have the power to do any of the

following in its own name:

A. To exercise the common powers of its members in providing fire
suppression, protection, prevention and related and incidental

services.

B. To make and enter into contracts, including contracts with its
members; notwithstanding, the Authority may not enter into real

property development agreements.

C. To assume Fire Department contracts relating to fire suppression,

protection, prevention and related and incidental services.

D. To determine compensation and working conditions and negotiate

contracts with employees and employee organizations.

E. To employ such agents, employees and other persons as it deems

necessary to accomplish its purpose.
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F. To lease, acquire, hold and dispose of property.

G. To invest surplus funds.

H. To incur debts, liabilities, or obligations, provided that all long term
bonded indebtedness, certificates of participation or other long-term
debt financing require the prior consent of the members as set out

in Article 1V. hereof.

l. To sue and be sued in its own name.

J. To apply for grants, loans, or other assistance from persons, firms,

corporations, or governmental entities.

K. To use any and all financing mechanisms available to the Authority,

subject to the provisions of Article IV. hereof.

L. To prepare and support legislation related to the purposes of the

Agreement.
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M. To lease, acquire, construct, operate, maintain, repair and manage
new or existing facilities as well as to close or discontinue the use

of such facilities.

N. To levy and collect payments and fees for services, provided that
paramedic or ambulance user fees shall be approved by the

member(s) affected.

0. To impose new special taxes or assessments as authorized by law

to the extent allowed by law, and in coordination with the underlying

jurisdiction.
P. To provide related services as authorized by law.
Q. To contract for the services of attorneys, consultants and other

services as needed.

R. To purchase insurance or to self-insure and to contract for risk

management services.
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S. To adopt rules, regulations, policies, bylaws and procedures
governing the operation of the Authority.

T. To determine the compensation of Directors.

ARTICLE Il.

ORGANIZATION

1. Membership. The members of the Authority shall be the original parties
hereto which have not withdrawn from the Authority, and such other cities as may join
the Authority after execution of this Agreement. New members may join on the terms

and conditions set out in Article VII. hereof.

2, Designation of Directors. Each member by resolution of its governing

body shall designate and appoint one representative to act as its Director on the
Authority Board of Directors (the “Board”), except the County whose Board of
Supervisors shall appoint two representatives to act as its Directors. Each
representative shall be a current elected member of the governing body. Each Director
shall hold office until the selection of a successor by the appointing body. Each
member shall also appoint an alternate to act in each Director's absence. Each
alternate shall be a current elected representative of the governing board of the
member. Each Director and alternate shall serve at the pleasure of his or her

appointing body and may be removed at any time, with or without cause, at the sole
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discretion of that appointing body. Any vacancy shall be filled in the same manner as
the original appointment of a Director and/or alternate. With approval of the Board, a
Director or alternate may be reimbursed for reasonable expenses incurred in the

conduct of the business of the Authority.

3. Principal Office. The principal office of the Authority shall be the Fire

Department's Water Street headquarters or as may be otherwise designated by the

Authority from time to time.

4, Meetings.

A. The first and organizational meeting of the Authority shall be held at
its principal office on the Effective Date. At that meeting, the Board may determine
whether to adopt a rotation system of two (2) and four (4) year terms to provide for
increased continuity on the Board and shall classify themselves into any groups

selected.

B. The Board shall meet at the principal office of the Authority or at
such other place as may be designated by the Board. The time and place of the regular
meetings of the Board shall be determined by resolution adopted by the Board, and a
copy of such resolution shall be furnished to each party hereto. All Board meetings,

including regular, adjourned and special meetings, shall be called, noticed and held in
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accordance with the Ralph M. Brown Act, Section 54950, et seq. of the Government

Code (the "Brown Act”) as it may be amended from time to time.

5. Quorum; Voting. A majority of the Directors shall constitute a quorum for

the purpose of the transaction of business relating to the Authority. Each Director, or
alternate in the absence of any voting Director, shall be entitled to one vote. Unless
otherwise provided herein, a vote of the majority of those present and qualified to vote
shall be sufficient for the adoption of any motion, resolution or order and to take any

other action deemed appropriate to carry forward the objectives of the Authority.

6. Executive Committee. The Board shall select from among its members

an Executive Committee, one member of which shall be a County Supervisor, and shall
designate the functions to be performed by the Executive Committee, as allowed by

law.

7. Officers. The Board shall elect from among its members a chair and
vice-chair and thereafter at the first meeting in each fiscal year the Board shall elect or
re-elect a chair and vice-bhair. In the event that the chair or vice-chair ceases to be a
Director, the resulting vacancy shall be filled in the same manner at the next regular
meeting of the Board held after such vacancy occurs. In the absence or inability of the
chair to act, the vice-chair shall act as chair. The chair, or in his or her absence the

vice-chair, shall preside at and conduct all meetings of the Board. In the absence of the
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chair and vice-chair, the Board shall elect a chair pro tempore to preside at and conduct

the meeting. The Board shall also appoint a clerk of the Authority.

8. Minutes. The clerk of the Authority shall provide notice of, prepare and
post agendas for and keep minutes of regular, adjourned regular, and special meetings
of the Board, and shall cause a copy of the minutes to be forwarded to each Director.
The clerk will otherwise perform the duties necessary to ensure compliance with the

Brown Act and other applicable rules or regulations.

9. Rules. The Board may adopt from time to time such bylaws, rules and
regulations for the conduct of its affairs that are not in conflict with this Agreement, as it

may deem necessary.

10.  Fiscal Year. The Authority's fiscal year shall be July | of each year, or in

the year of its formation, the Effective Date, to and including the following June 30.

11.  Assent of Members. The assent or approval of a member in any matter

requiring the approval of the governing body of the member shall be evidenced by a

copy of the resolution of the governing body filed with the Authority.

11017943 10 Page 390 of 628

9/27/99



12.  Committees. The Board may establish standing or ad hoc committees or
subcommittees composed of Board members, staff and/or the public to make

recommendations on specific matters.

13. Additional Officers and Employees: Contract Services.

A. Pursuant to Government Code Sections 6505.5 and 6505.6, the
Board shall appoint an officer or employee of the Authority, an officer or employee of a
member public agency or a certified public accountant to hold the offices of treasurer
and auditor for the Authority. Such person or persons shall possess the powers of and
shall perform the treasurer and auditor functions for the Authority required by
Government Code Sections 6505, 6505.5, and 6505.6, including any subsequent
amendments thereto. Pursuant to Government Code Section 6505.1, the clerk of the
Authority and the auditor and treasurer shall have charge of certain property of the
Authority. The treasurer and auditor shall assure that there shall be strict accountability
of all funds and reporting of all receipts and disbursements of the Authority. The
treasurer, auditor and clerk of the Authority shall be required to file an official bond with
the Board in an amount which shall be established by the Board. Should the existing
bond or bonds of any such officer be extended to cover the obligations provided herein,
said bond shall be the official bond required herein. The premiums on any such bonds
attributable to the coverage required herein shall be appropriate expenses of the

Authority.
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B. The Board shall appoint general counsel and special counsel to the

Authority to serve as necessary.

C. The Board may contract with a member to provide necessary
administrative services to the Authority as appropriate. Any administrative duties also

may rotate from year to year.

ARTICLE il

TRANSFER OF FIRE OPERATIONS

1. List of Assets and Liabilities. An up-to-date list of all Fire Department

personnel, employment agreements, pension agreements, assets (including but not
limited to real property, equipment, Fire Department reserves, contracts and deposits)
and all known liabilities (including but not limited to tort and workers’ compensation

cases and claims) shall be prepared by the transition team during the transition referred

to in Article VIII. below.

2. Transfer of County Assets and Liabilities. Effective as of the date of

Authority formation, County shall transfer to the Authority all assets and liabilities of the
Fire Department, exclusive of the Weed Abatement and Hazardous Materials Program

Office and their personnel (the Asset Transfer), as further set out in this Article.
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A. Personnel. The parties agree that the Authority is the successor
employer to the County by operation of law, including for retirement and pension
purposes. On the Effective Date, each and every employee of the Fire Department shall
become an employee of the Authority on exactly the same terms and conditions as set
forth in the County's existing Memoranda of Understanding ("MOU's"), employment
agreements and all other applicable employment rules, regulations, ordinances and
resolutions. The Board shall forthwith adopt and ratify such MOU's, employment
agreements, and employment rules, regulations, ordinances and resolutions for each of
the Authority employees and shall take such other and further actions as authorized and
necessary to implement this subparagraph A. The Board also shall take all necessary
steps to confirm continuation of membership in the County's 1937 Act Retirement

system on the same terms and conditions.

B. Assets. All Fire Department assets, including and not limited to real
property, including the Fire Headquarters complex located at 180 South Water Street in
Orange (but excepting the four deactivated fire stations located at 1502 South
Greenville Street, Santa Ana; 12962 Dale Street, Garden Grove; 521 North Figueroa
Street, Santa Ana; and 31411 La Matanza Street, San Juan Capistrano) and personal
property and equipment and apparatus, whether or not located at fire stations, the Fire
Headquarters complex, on equipment or otherwise shall transfer to the Authority in their
"as is" condition as of the Effective Date. As part of the consideration for the County's

Asset Transfer and contribution to the Authority of its SFF from the unincorporated area,
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the Authority shall assume the Fire Department's obligation for payment of $14.5 million
to the County for purchase of Fire Department assets. The parties acknowledge that
$8.2 million remains owing, and that the Authority shall make a $4.1 million payment by

June 30, 1995 and a $4.1 million payment by June 30, 1996.

C. Reserves.  All Fire Department reserves, including the Fire
Department's Fund 130 contingency, as shown in the County's 1994-95 Final Budget,

shall transfer, unencumbered, to the Authority as of the Effective Date.

D. Contracts. Except for the SRA agreement with the California
Department of Forestry and Fire Protection ("CDF"), all existing County agreements and
contracts involving the Fire Department or its personnel, including but not limited to
contracts with Structural Fire Fund and cash contract Cities, mutual aid agreements,
automatic aid agreements, County island agreements, and entry, access and roadwork
agreements, shall be assigned to the Authority as of the Effective Date, with any service
or obligation to be provided or performed thereafter by the Authority. A list of all such
contracts shall be developed during the transition period. The Authority agrees to
assume all of County's obligations, duties and liabilities under said agreements and
contracts. With respect to contracts between County and the Structural Fire Fund Cities
and cash contract Cities, each City member hereby agrees to the assignment to the
Authority and agrees to release County as of the Effective Date from any further

obligations to any City member under said contracts upon assignment. As part of the

H0178v3 14 Page 394 of 628

9/27/99



consideration for the County's Asset Transfer and contribution to the Authority of its SFF
from the unincorporated area, the Authority agrees to subcontract with County for the
provision of services to all areas within the County which have been designated as
SRAs or enter into another arrangement on such terms as are acceptable to the CDF
and the County. As additional consideration for the County's Asset Transfer and
contribution of its SFF from the unincorporated area, the Authority further agrees to
contract with the County for the Authority's provision of services to the County's
unincorporated areas and for the Authority's provision of aircraft rescue fire fighting

service to John Wayne Airport.

E. Records. Any and all business records and files, whether computer
records, hard copy, microfilm or fiche, historical data, rosters, personnel records,
organizational charts, job descriptions, deeds, easements, equipment logs, warranties,
manuals and so forth, necessary or helpful to provide services shall be transferred by

the County to the Authority during the transition period.

3. Authority Assumption of Liability. In further consideration for the

County's Asset Transfer and contribution of its SFF from the unincorporated area, the
Authority shall assume responsibility for any and all loss, litigation, liability, injury,
damage, claim, demand, and tort or workers’ compensation incidents that occur on or
after the Effective Date. The County shall retain responsibility and liability for any and all

such incidents that occur prior to the Effective Date and shall retain all risk management
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reserves that have been set aside for such prior incidents. The Authority may contract
with the County to receive risk management services on such terms as agreed to by the
Authority and the County. Notwithstanding, the Authority acknowledges that it shall not
be entitled to become a member of the County's self-insurance pool without the

County's written consent.

ARTICLE IV.

FUNDING OF FIRE OPERATIONS

1. General Budget. Within sixty (60) days after the first meeting of the

Board, a general budget for the first fiscal year shall be adopted by the vote of a
majority of all of the Directors. The initial budget and each succeeding budget shall
include, but not be limited to, the following: (a) the general administrative expenses,
operating expenses and necessary reserves of the Authority to be incurred during the
period covered by the budget; and (b) the allocation of costs among the members of the
Authority in the amounts necessary to cover the budget items set out in 1. (a) above.
Thereafter, at or prior to the last meeting of the Board for each fiscal year, a general
budget shall be adopted for the ensuing fiscal year or years by a vote of at least a
majority of all of the Directors of the Board. A written budget performance report shall be

presented to the Board.
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2, Expenditures for the Approved Budget. All expenditures within the

designations and limitations of the approved general budget shall be made on the
authorization of the Board for general budget expenditures without further action. No
expenditures in excess of those budgeted shall be made without the approval of a

majority of all of the Directors of the Board.

3. Contributions for Budgeted Amounts.

A. Structural Fire Fund. County receives Structural Fire Fund (“SFF™)

from the unincorporated area and all member Cities except Stanton, Tustin, San
Clemente, Buena Park, Placentia, Westminster and Seal Beach. On behalf of the cities
receiving SFF, and the unincorporated area, County shall pay all SFF it receives to the
Authority to meet budget expenses and fund reserves in accordance with the County’s
normal tax apportionment procedures pursuant to the California Revenue and Taxation

Code and the County’s tax apportionment schedules.

B. Cash Contract Cities. As part of its annual budget process, the

Authority shall determine amounts owing from cash contract Cities. Such amounts are
due and payable within thirty (30) days of receipt of a billing therefor. Subject to the cap
set forth in 3. E. below, the Authority shall make an adjustment in annual costs for its
service to cash contract Cities to reflect the annual percentage change in the cost of fire
system operations consistent with the cost calculation methodology in place on the

Effective Date of the Authority, or the date they became members. Notwithstanding the
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foregoing, the cost calculation methodology shall include the cost of any proportional

share of any long term debt repayment obligations.

C. Participation In Maintenance and Replacement Programs. In

addition to the cost calculation methodology set forth in B. above, and subject to the cap
set forth in E. below, cash contract Cities shall pay (i) the cost of participation in the
Authority’s facilities maintenance program as set forth in Article V1., Section 1. C., (ii) the
cost of participation in the Authority’s vehicle replacement/depreciation program as set
forth in Article V1., Section 1. D., and (iii) the cost of participation in the Authority’s

equipment replacement/depreciation program as set forth in Article VI., Section 1. D.

D. Responsibility For Capital Improvements. In addition to the cost

calculated in B. and C. above, and irrespective of the cap in E. below, cash contract
Cities shall be responsible for making Authority-required capital improvements to City-
owned stations or facilities, as set forth in Article VI., Section 1. B. A capital

improvement shall be any improvement or repair in excess of $15,000.

E. Cap on Annual Adjustments. Except for the costs set forth in H.

below and in Article VI., Section 1. B., no annual cost adjustment shall exceed three and
a half percent (3.5%) in fiscal years 2000-2001 through 2004-2005, and four percent
(4%) for the next five fiscal years, of the total charges for the preceding year. The

determination of each city’s annual adjustments shall be made as follows:
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(1)  For Placentia, Seal Beach, Stanton and Tustin:

(a.) The prior year's charge shall be adjusted by an
amount which represents the percentage change in the cost of fire system operations

as set forth in 3. B. above.

(b.) Any difference between that amount and the amount
of increase allowable under the applicable cap shall then be applied to the City’s

financial obligation under the Authority’s facilities maintenance program.

(c.) Any difference between the sum of those two
amounts and the amount allowable under the applicable cap shall next be applied to the
City's financial obligation under the Authority's equipment replacement/depreciation

program.

(d.) Any difference between the sum of those three
amounts and the amount of increase allowable under the applicable cap shall then be
applied to the City's financial obligation under the Authority's vehicle

replacement/depreciation program.
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(2) For Buena Park, San Clemente and Westminster:

(a.) The prior year's charge, exclusive of vehicle
replacement/depreciation costs, shall be adjusted by an amount which represents the

percentage change in the cost of fire system operations as set forth in 3. B. above.

(b.)  Any difference between that amount and the amount
of increase allowable under the applicable cap shall then be applied to the City's

financial obligation under the Authority’s facilities maintenance program.

(c.) Any difference between the sum of those two
amounts and the amount allowable under the applicable cap shall next be applied to the
City's financial obligation under the Authority’s equipment replacement/depreciation

program.

(d.) Effective July 1, 2000, said cities shall continue to
participate in the Authority’s vehicle replacement/depreciation program on the terms and
conditions in effect June 30, 2000; provided however, that the amount of any
subsequent  adjustment to an immediately preceding years vehicle
replacement/depreciation charge, when added to the adjustments set forth in a., b. and
c. above, shall not exceed the applicable cap on the total charges for the preceding

year.

??8?“7%8% 20 Page 400 of 628

9/27/99



F. Cost Basis For Next Years Adjustment. The total annual

adjustment, with the applicable cap set forth herein, shall constitute the basis for next

year's annual adjustment.

G. Expiration of Cap. Notwithstanding any other provision of this

Agreement, the Board of Directors, by two-thirds vote of all Directors, may adopt a new
cost calculation methodology and/or a new cap for cash contract Cities, and/or a
different membership term for all members, pursuant to Article VII., Section 1. B., to be
operative July 1, of the first year of the next succeeding term. Any such changes must

be adopted by board action no later than July 1, of the last year of the then current term.

H. New Resources To Cash Contract Cities. Notwithstanding the

foregoing provisions, whenever new resources are committed to a cash contract City,
the member shall pay the incremental company cost for such resources. The additional

resources and increased cost shall not be implemented without consent of the member.

L. John Wayne Airport. Service levels and charges therefore for

aircraft rescue firefighting services to John Wayne Airport shall be agreed upon by the

Authority and the member having fire service jurisdiction.

J. Termination. Failure by any member to make payments when due

constitutes grounds for expulsion from the Authority. Prior to expulsion, the Authority
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shall provide written notice of its intention to expel such member if payment is not
received within thirty (30) days of the date of such notice. Repeated failure to make
payments when due shall constitute grounds for expulsion and/or imposition of an
Authority-determined late fee. Alternatively, or in addition to the remedies set forth

herein, the Authority may bring legal action to collect unpaid amounts.

4. Equity. Annually after the conclusion of each fiscal year and consideration
of the audited financial statements for that year, and after consideration of the
Authority’s financial needs, the Board of Directors in its sole discretion shall determine
whether sufficient unencumbered funds from that fiscal year are available for additional
services or resources to Structural Fire Fund members. In the event the Board
determines that (1) such funds are available, (2) a distribution is warranted, and (3) that
it is appropriate to do so, it shall allocate those funds, or any portion thereof, to a
restricted Structural Fire Fund Entitlement fund, as follows:

A. The Authority shall use the general methodology employed in
Model 2A of the 1999 Final Report by the Davis Group regarding
“Equity Issues Related to the Financing of OCFA Services” to
determine the relative status of Structural Fire Fund members as
follows: A base period comparison for each member of cost to
serve, on the one hand, and Structural Fire Fund contributions and
cash contract charges, on the other, will be established, taking into

account, the three-year average of consumption, population and
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assessed valuation for the immediately preceding three fiscal
years. Upon a two-thirds vote of all Directors representing
Structural Fire Fund members, a different methodology may be
used to determine the relative status of Structural Fire Fund

members.

B. The above-mentioned base period status of Structural Fire Fund
members shall be compared to all members, without regard to the

10% variance factor in the Davis study.

C. Those Structural Fire Fund members whose Structural Fire Fund
revenues were greater than the cost to serve, based on the base
period comparison in A. above, shall receive a pro rata allocation
from the Entitlement fund, based on the relative amounts by which,
respectively, those Structural Fire Fund revenues exceeded said
cost to serve. In no event shall a Structural Fire Fund member
receive allocations that exceed the average amount by which such
revenues exceeded said cost to serve during the applicable base

period.
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Allocations from the Entitlement fund may thereafter be used for Board-approved
and Authority-related service or resource enhancements to such Structural Fire Fund

members.

No Structural Fire Fund member will be required to make additional payments for
service on account of equity. No Structural Fire Fund member will be entitled to receive

cash payments or reimbursements on account of equity.

5. Approval of Bonded Indebtedness. By a two-thirds vote of all members,

the Authority may authorize the issuance of any long term bonded indebtedness. Any
cash contract City that withdraws pursuant to Article VII. shall, after ceasing to be a
member of the Authority, not be responsible for payment of its proportional share of any
bonded indebtedness approved by the Authority. Short-term tax anticipation notes with
a one-year (or shorter) term may be authorized by a majority vote of all of the directors

of the Board.

6. Authority Cooperation. The Authority agrees to fully cooperate with

each of the members in pursuing federal and state claims for emergency response

reimbursements.
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ARTICLE V.

ACCOUNTING AND AUDITS

1. Accounting Procedures. Full books and accounts shall be maintained

for the Authority in accordance with practices established by, or consistent with, those
utilized by the Controller of the State of California for like public entities. In particular,
the Authority's auditor and treasurer shall comply strictly with requirements governing
joint powers agencies, Article 1, Chapter 5, Division 7, Title 1 of the Government Code

of the State of California (commencing with Section 6500).

2, Audit. The records and accounts of the Authority shall be audited
annually by an independent certified public accountant and copies of the audited
financial reports, with the opinion of the independent certified public accountant, shall be
filed with the County Auditor, the State Controller and each member within six (6)

months of the end of the fiscal year under examination.

ARTICLE VI.

PROPERTY RIGHTS

1. Vehicles, Equipment, Facilities and Property.

A. Ownership. Except as provided herein, all real and personal
property, including but not limited to, facilities constructed, installed, acquired or leased

by the Authority, apparatus and equipment, personnel and other records and any and all
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reserve funds shall be held in the name of the Authority for the benefit of the members
of the Authority in accordance with the terms of this Agreement. Fire stations that are

owned by Cities shall be leased to the Authority for one dollar ($1.00) per annum.

B. Capital Improvements. Capital improvements to cash contract city-

owned stations or facilities, within their jurisdictions, shall be the responsibility of each
member.  Such capital improvements may be required by the Authority upon a
determination by the Authority, after good faith consultation with a member agency, that
such improvements are needed to protect the health, safety or welfare of Authority
employees or to maintain the station in a state of operational readiness. Capital
improvements to stations owned by the Authority shall be the responsibility of the
Authority. For cash contract Cities, the construction of new stations or facilities, within
and primarily benefiting their jurisdictions, shall be the responsibility of each city. Such
construction shall meet reasonable standards and specifications prescribed by the Fire

Chief.

C. Maintenance and Repairs. Each cash contract City shall make an

initial payment to the Authority of $15,000 for each fire station within its jurisdiction for
maintenance and repairs not included in the original cost calculation methodology. The
Authority shall carry forward unspent amounts to the next fiscal year. At the beginning
of each fiscal year, said cities shall pay the Authority an amount sufficient to bring its

balance back to $15,000 for each such station.

D. Equipment and Vehicle Replacement/Depreciation Programs.

Cash contract Cities shall participate in funding the Authority’'s equipment and vehicle
replacement/depreciation programs. Such programs shall be administered fairly and

equitably by the Authority and in accordance with Generally Accepted Accounting

Principles.
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2. Disposition of Assets Upon Termination. The Authority may vote to

terminate this Agreement, or termination will occur if only one member is left in the
Authority. If termination occurs, all surplus money and property of the Authority shall be
conveyed or distributed to each member in proportion to all funds provided to the
Authority by that member or by the County on behalf of that member during its
membership, whether Structural Fire Fund or cash contract amounts. Each member
shall execute any instruments of conveyance necessary to effectuate such distribution
or transfer. In any such distribution, the amount of Structural Fire Fund derived from
each incorporated or unincorporated city areas shall be considered as received from
that member in the same manner as cash contract payments have contributed to

surplus assets.

3. Liabilities. Except as otherwise provided herein, the debts, liabilities and
obligations of the Authority shall be the debts, liabilities or obligations of the Authority

alone and not of the parties of this Agreement.

4, Indemnification and Insurance.

A. Except as provided in Article VI., Section 4. E. below, from and
after the Effective Date, the Authority shall defend, indemnify and hold harmless the
County and each of the Cities and their officers, employees, agents and representatives

with respect to any loss, damage, injury, claim, demand, litigation or liability and all
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expenses and costs relating thereto (including attorneys' fees) arising out of or in any

way related to the performance of services pursuant to this Agreement.

B. Except as provided in Article VI., Section 4. E. below, from and
after the Effective Date, the Authority shall defend, indemnify and hold harmless the
County and each of the County's officers, employees, agents and representatives with
respect to any loss, damage, injury, claim, demand, litigation or liability and all expenses
and costs relating thereto (including attorneys' fees) arising out of or in any way related
to any Fire Department contract or agreement assumed by or otherwise transferred to

the Authority.

C. Except as provided in Article VI., Section 4. E. below, from and
after the Effective Date, the Authority shall defend, indemnify and hold harmless the
County and each of the County's officers, employees, agents and representatives with
respect to any loss, damage, injury, claim, demand, litigation or liability and all expenses
and costs relating thereto (including attorneys’ fees) arising out of or in any way related
to any Fire Department asset to be transferred to the Authority, including but not limited

to real property, personal property, equipment and apparatus.

D. From and after the Effective Date, the Authority shall maintain
during the term of this Agreement, workers’ compensation insurance as required by law

and, in addition, general comprehensive liability insurance in the minimum limit of
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$5,000,000 combined single limit per occurrence and annual aggregate. Each of the
Authority members shall be named as an additional insured on the general
comprehensive liability policy. Alternatively, the Authority may self-insure. Prior to the
Effective Date, the Authority shall provide the County with certificates of insurance or
proof of self-insurance evidencing the coverage referred to in this Section 4. D. Such
insurance is a condition precedent to performance under this Agreement, and until the
Authority obtains insurance as provided for in this Section 4. D., performance under this
Agreement is excused and no member shall have any right against any other member

in equity or law.

E. From and after the Effective Date, the County shall defend,
indemnify and hold harmless the Authority and each City member and their officers,
employees, agents and representatives with respect to any loss, damage, injury, claim,
demand, litigation or liability and all expenses and costs relating thereto (including
attorneys’ fees) arising out of the Fire Department's actions or omissions prior to the
Effective Date hereof which are related to the provision of fire services or to the
administration of Fire Department contracts, facilities, sites or assets, and which may
include past, present or ongoing, or any future release of any hazardous material,
hazardous substance or hazardous waste as defined under state and federal law or
regulation. The Authority and the Cities agree that the County's obligations under this

Section 4. E. shall only apply to costs, losses, damage, injuries, claims, demands,
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litigation or liabilities for which a written claim has been received by the County prior to

February 3, 2000.

F. Notwithstanding Article VI., Section 4, the members agree that no
immunity available to the County or the Cities under state or federal law or regulation

shall be waived with respect to any third party claim.

ARTICLE VIl

WITHDRAWAL AND ADDITION OF MEMBERS

1. City Member Withdrawal.

A Initial Term. Cities shall be members of the Authority for an initial
10-year term. For Structural Fire Fund cities, the initial 10-year term shall begin on July
1, 2000 and end on June 30, 2010. For a cash contract City, the first 10-year term shall
begin on July 1, 2000, only upon the consent of such city. Cash contract Cities that do
not give such approval by July 1, 2000 shall give notice of withdrawal to the Clerk of the
Authority by July 1, 2000, to be effective July 1, 2001. Failure to provide such notice
shall be deemed that city’s consent to a 10-year term, beginning July 1, 2000.

Provided however, that the Cities of Stanton, Westminster and Buena
Park may withdraw from the Authority by giving notice of withdrawal to the Clerk of the

Authority by December 31, 2000, to be effective December 31, 2001. Failure to provide
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such notice shall be deemed that city’s consent to a 10-year term beginning July 1,
2000.

Notwithstanding the foregoing paragraph, those three cities shall give
notice of their respective intentions within thirty (30) days of completion of any study
undertaken to consider creation of any alternative fire service organization.

Notwithstanding Article IX., Section 4., this Agreement shall not be
amended prior to December 31, 2000.

No Authority time or funds shall be spent negotiating service levels with

those three cities prior to such city’s decision to remain members of the Authority.

B. Subsequent Terms. Membership terms shall automatically renew,

on the same terms and conditions as the prior term, and with the same cap in effect in

the last year of the prior term, except under the following circumstances:

(1) Any city may give notice of withdrawal by transmitting written
notice of such withdrawal to the clerk of the Authority prior to July 1 of the second to last

year of any term.

(2) If the Board, by two-thirds vote of all Directors, adopts a new
cost calculation methodology and/or a new cap for cash contract Cities, pursuant to

Article IV., Section 3. G., then those cities shall have until June 30 of the last year of the
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then current term to give written notice to the clerk of the Authority of their intent to

renew.

(3) If the Board, by two-thirds vote of all Directors, adopts a
different minimum membership term pursuant to Article IV., Section 3. G., then cities
shall have until June 30 of the last year of the then current term to give written notice to

the clerk of the Authority of their intent to renew.

Cities that do not give the notice required by B. (2) and (3) above shall be
deemed to have elected to withdraw, effective June 30 of the first year of the next
succeeding term. Until the effective date of withdrawal, such cities shall be governed by

the changes adopted by the Board.

C. Removal From Board After Notice of Withdrawal. In the event a

notice of withdrawal is given by a city, or deemed to have been given, that city’s

representative shall be removed from the Board of Directors.

D. Rescission of Notice. Any notices required hereunder may be

rescinded by the member with approval of the Board of Directors.
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E. Property Tax Transfer Negotiations. Withdrawal by a Structural

Fire Fund city may be subject to property tax transfer negotiations and such additional

notices as required by applicable law.

2. Addition of New City Members. Notwithstanding any other provisions

herein, a non-member City may join the Authority upon consent of a majority of all of the
Directors of the Board and agreement to terms and conditions determined by the Board,
which terms and conditions may vary from those set forth in this Agreement. A new City
member may be required to transfer to the Authority its fire facilities and assets or to
reimburse the Authority for a proportionate share of facilities which the new City will
utilize. As a condition of membership, a city may also be required to accept
responsibility for a proportion of the debts, obligations, and liabilities of the Authority
from its transferred facilities, to the extent agreed upon by the Authority and the new
member at the time of membership. The Authority Board may determine to waive all or
part of such contribution requirements in return for an offsetting transfer of the new

member's fire facilities and assets to the Authority.

3. Withdrawal of County. County shall be a member of the Authority for an

initial 10-year term beginning on July 1, 2000 and ending June 30, 2010. Said term
shall automatically renew for successive terms in accordance with and subject to the
same provisions and exceptions applicable to cities in Section 1. B. and C. In the event

of withdrawal, the County shall remain liable for payment of the Structural Fire Fund’s
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proportional share of any bonded indebtedness of the Authority incurred prior to the

date of its withdrawal.

4. Property of Withdrawing Members. Any withdrawing member may

negotiate with the Authority for return or repurchase of any and all stations and

equipment serving that member's jurisdiction.

ARTICLE VIl

TRANSITION TO AUTHORITY
The cities and County shall designate a transition team to implement the transfer
of assets and liabilities hereunder, to prepare for the Authority's organizational meeting,

and to direct the transition of administrative services from the County to the Authority.

ARTICLE IX.

NOTICE OF AGREEMENT

1. Initial Notice. Upon the Effective Date of this Agreement, the Authority

shall timely file with the Orange County Clerk and the Office of the Secretary of State

the information required by Government Code Sections 6503.5 and 53051.
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2. Additional Notices. Upon any amendments to this Agreement, the

Authority shall prepare and timely file with the Orange County Clerk and the Office of
the Secretary of State the information required by Government Code Sections 6503.5

and 53051.

3. Notice to Members. Notice to members shall be deemed given when

mailed to them, first class, postage prepaid, or faxed to the address/or fax number set

out by their signatures.

4. Amendment. This Agreement may not be amended or modified except by
a vote of two-thirds of all of the members; provided however, that no amendment shall
change the cap, the cost calculation methodology or the length of a term, during the
pendency of any term. This Agreement represents the sole and entire agreement
between the parties and supersedes all prior agreements, negotiations and discussions
between the parties hereto and/or their respective counsel with respect to the subject

matter of this Agreement.

5. Headings. The headings in this Agreement are for convenience only and
are not to be construed as modifying or explaining the language in the section referred

fo.
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6. Severability. Should any part, term, or provision of this Agreement be
determined by a court to be illegal or unenforceable, the remaining portions or

provisions of this Agreement shall nevertheless be carried into effect.

7. No Continuing Waiver. No waiver of any term or condition of this

Agreement shall be considered a continuing waiver thereof.

8. Successors. This Agreement shall inure to the benefit of and be binding
upon any successors or assigns of the members. No member may assign any right or
obligation hereunder without the written consent of a majority of all of the Directors of

the Board.

9. No Third Party Beneficiary. The members agree that except as

provided in Article IX., Section 8 above, the provisions of this Agreement are not
intended to directly benefit, and shall not be enforceable by, any person or entity not a

party to this Agreement.
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Dated:

CITY OF GARDEN GROVE

ATTEST:

Teresa Pomeroy
City Clerk

NOTICE TO CITY TO BE GIVEN TO:

City Manager

City of Garden Grove
12222 Acacia Parkway
Garden Grove, CA 92840

Phone: (714) 741-5100
Fax: (714) 741-5205

APPROVED AS TO FORM:

Daphne M. Anneet
Special Counsel
Burke, Williams & Sorensen LP

Steven R. Jones
Mayor
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FIRST AMENDMENT TO AMENDED JOINT POWERS AUTHORITY AGREEMENT

ORANGE COUNTY FIRE AUTHORITY

This First Amendment (“Amendment’) to the Amended Jaint Powers Authority
Agreement (herein referred to as "Agreement’), effective July 1, 2010, is made and
entered into by and between the following public entities (collectively referred to as
‘members”). Aliso Viejo, Buena Park, Cypress, Dana Point, Irvine, La Palma, Laguna
Hills, Laguna Niguel, Laguna Woods, Lake Forest, Los Alamitos, Mission Viejo,
Placentia, Rancho Santa Margarita, San Clemente, San Juan Capistrano, Seal Beach,
Stanton, Tustin, Villa Park, Westminster, and Yorba Linda (collectively referred to as
“Cities”) and the County of Orange (referred to as the “County”), each of whom is a

member of the Joint Powers Authority, Orange County Fire Authority ("Authority”).

RECITALS

WHEREAS, the Authority presently provides fire protection, prevention and

suppression services and related and incidental services to Cities as well as to the

unincorporated area of the County and State Responsibility Areas (“SRA"); and

WHEREAS, the County and Cities had entered into a Joint Powers Autharity

Agreement to form the Authority as of February 3, 1995 pursuant to the provisions of
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Article 1, Chapter 5, Division 7, Title | (commencing with Section 6500) of the

Government Code of the State of California: and
WHEREAS, on September 23, 1999, the members entered into an amended
Joint Powers Authority Agreement (“1999 Amended Agreement") which superseded ali

prior agreements between the parties and is incorporated herein by reference; and

WHEREAS, the members wish to amend the 1899 Amended Agreement as set

forth below and extend all other unamended terms of said Agreement.

NOW THEREFORE, the members agree to amend the 1999 Amended

Agreement as follows:

AGREEMENT

1. Atticle IV, Seclions 3.B., C. and E. are amended to read as follows:

"B.  Cash Contract Cities. As part of its annual budget process,

the Authority shall determine the amounts owing from cash contract Cities. This amount
shall be referred to as the “Service Charge.” It shall consist solely of the annual cost for
operational services (i.e., General Fund costs) consistent with the cost calculation
methodology in place on the Effective Date of the Authority, or such later date as a cash

contract City became a member, and will include the annual percentage change in the
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cost of fire system operations. This amount shall be subject to the cap set forth in 3.E.
below. The Service Charge shall not include any of the following: (1) the amortized
instaliments of the 2010 Shortfall set forth and defined in Article IV, Section 3.B.; (2)
faciliies maintenance costs, as defined in Article VI, Section 1.C.; (3) vehicle
replacement costs, as defined in Article VI, Section 1.D.; and (4) the Five-Year Shortfail
in excess of seven and one half percent (7.5%) owed by any City as set forth in Article
IV, Section 3.F. only in the first year that such payment is owed. Notwithstanding the
foregoing, the cost calculation methodology shall include the cost of any proportional
share of any long term debt repayment obligations. Cash contract Cities shall be billed
quarterly and in arrears for services after services have been performed and such
amounts are due and payable within thirty (30) days from receipt of a billing therefor.
Additionally and irrespective of the cap set forth in Article IV, Section 3.E.,
each cash contract City shall pay the “2010 Shortfall.” The “2010 Shortfall’ is the
difference between the actual Authority cost of operational services to the respective
cash contract City for fiscal year 2009/2010 and the capped cost of those services.
Beginning July 1, 2010, each cash contract City shall pay its 2010 Shortfall by means of
equal quarterly payments that will be amortized over the period of July 1, 2010 to June

30, 2020.

C: Participation in Maintenance and Replacement Programs. In

addition to the cost calculation methodology set forth in Section B. above, and
irrespective of the cap set forth in E. below, cash contract Cities shall pay (1) the cost of

participation in the Authority’s facilities maintenance program as set forth in Article VI,
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Section 1.C., and (2) the cost of participation in the Authority’s vehicle replacement /

depreciation program as set forth in Article VI, Section 1.D.

E: Cap on Annual Adjustments. Except for the costs excluded from
the Service Charge as set forth in Article IV, Section 3.B. and the costs set forth in
Article IV, Section 3.H. and Article VI, Section 1.B., no annual cost adjustment to the
Service Charge shall exceed four and one half percent (4.5%) of the annual cost for
opserational services provided to the City for the preceding year. In any year in which
the actual cost increase for operational services exceeds four and one half percent
(4.5%), the excess amount shall be recorded (i.e., banked) and paid in a subsequent
year in which the Service Charge cost adjustment is less than the four and one half
percent (4.5%) cap. If only a portion of this excess amount can be paid in one year
while remaining under the four and one half percent (4.5%) cap for that year, the

remainder shall be carried over from year to year until it is paid in its entirety.”

2. Article IV, Sections 3.E.(1) and (2) are deleted.

3 Arficle IV, Section 3. F. shall be replaced with the following:

"F. Meodifications to the Service Charge. Beginning with fiscal year

2014/2015, and every five years thereafter, data will be compiled to review the actual
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Authority cost for operational services for that fiscal year compared to the capped
Service Charge for each cash contract City for that year. The difference between these
amounts shall be referred to as the “Five-Year Shaortfall.”

The data will be reviewed and analyzed jointly by the City Managers'
Technical Advisory Committee and City Managers’ Budget & Finance Committee to
confirm the amount of the Five-Year Shortfall, if any, and to determine whether that
amount has exceeded the percentage thresholds set forth below which would in turn
trigger an adjustment of the Service Charge. If, after reviewing the data which has been
compiled, the joint Committees and the Authority cannot agree on the calculations or
the data used to calculate the amount of the Five-Year Shortfall, the Authority reserves
the right to retain an independent auditor to review the calculations and data. The
independent auditor's results as to the calculated amount of the Five-Year Shortfall shall
be final and binding.

Maodifications to the Service Charge, if any, shall be as foliows. If the Five-
Year Shortfall is less than seven and one half percent (7.5%) of the actual annual
Authority costs, for a cash contract City, no additional amounts shall be owed by the
City. If any Five-Year Shorifall exceeds seven and one half percent (7.5%), a cash
contract City shall pay for the portion of the shortfall necessary to reduce the shortfall
below seven and one half percent (7.5%). If the Five-Year Shortfall is between seven
and one half percent (7.5%) and fifteen percent (15%), the amount shall be paid in its
entirety in the following fiscal year. If the Five-Year Shortfall is mare than fifteen percent
(15%), that amount shall be paid through equal amortized instaliments over the

subsequent five year period. Payment of the Five-Year Shortfall in excess of seven and
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one half percent (7.5%) shall be excluded from the Service Charge only in the first year
in which such payment is owed. The calculated Five-Year Shortfall amount paid shall

be added to the Service Charge in the subsequent years.”

4. Article IV, Section 4.D. shall be added to read as follows:

“D. Notwithstanding the foregoing, 50 percent of any unencumbered
funds, as determined by the annual audited financial statements, shall be allocated to
the Structural Fire Fund Entitlement Fund at every ten year interval beginning with fiscal
year 2010/2011, unless it is determined by unanimous vote of the Directors
representing structural fire fund members that a fiscal hardship would thereby result.
Those monies shall be distributed in a manner consistent with the methodologies,
criteria and purposes described in this Section 4.A. through 4.C. above. In the event of
a finding of fiscal hardship, the 50 percent allocation shall be made during the
subseqguent fiscal year unless another finding of fiscal hardship is determined as

described above.”

5. Article Vi, Section 1.C. is amended to read as follows:

“C. Maintenance and Repairs. Each cash contract City shall make an

initial payment to the Authority of $15,000 for each fire station within its jurisdiction for
maintenance and repairs. The Autharity shall carry forward unspent amounts to the

next fiscal year. At the beginning of the fiscal year, said cities shall pay the Authority an
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amount sufficient to bring its balance back 10 $15,000 for such station (referred to below

as the “Station’s $15,000 Maintenance Account™).

(1) Funds shall be expended in accordance with the following

procedure:
(a) Minor maintenance or repairs costing less than $1,000 are
funded through the cash contract City’s base Service Charge and, therefare, shall be
paid by the Authority out of its General Fund. These repairs will nat be charged to the

Station's $15,000 Maintenance Account.

(b) Maintenance, repair, afteration, or improvement projects
greater than $1,000 but less than the remaining balance in the Station’'s $15,000

Maintenance Account shall be paid from the Station's Maintenance Account.

(c) Maintenance, repair, alteration, or improvement projects
exceeding the remaining balance in the Station’s $15,000 Maintenance Account are
considered capital improvements and additional funding that is necessary to pay for

such improvements shall be the responsibility of the City.

(2) At its discretion, a cash contract City with multiple fire stations may
allocate all or a portion of the balance of one Station's $15,000 Maintenance Account to
another station within the City provided the balance of each station be restored to

$15,000 at the beginning of the following fiscal year.”
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6. Article VII, Sections 1.A. and B. are amended to read as follaws:

“A.  Term. Cities shall be members of the Authority for a 20-year term
commencing July 1, 2010. For Structural Fire Fund cities, the initiai 20-year term shall
begin on July 1, 2010 and end on June 30, 2030. For a cash contract City, the first 20-
year term shall begin on July 1, 2010, only upon the consent of such city. Cash contract
Cities that do not give such approval by June 30, 2010 shall give notice of withdrawal to
the Clerk of the Authority by June 30, 2010, to be effective July 1, 2010. Failure to
provide such notice shall be deemed that City's consent to a 20-year term, beginning
July 1, 2010 subject to the ability to withdraw after the first ten years as set forth in
Section B. below.

B. Subseguent Terms. Twenty-year membership terms shall

automatically renew, on the same terms and conditions as the prior term, and with the
same cap in effect in the last year of the prior term, except under the following
circumstances:

(1)  Any city may give natice of withdrawal by transmitting written notice
of such withdrawal to the Clerk of the Authority prior to July 1 of the second to last year
of every ten-year interval of a twenty-year term (e.g., for the first ten-year interval, notice

must be given by July 1, 2018 to withdraw by June 30, 2020).

7. Article VI, Section 1.F. shall be added fo read as foliows:
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“F.  Neqotiation of Terms Upon Notice of Withdrawal. Upon providing notice

of withdrawal, a cash contract City may negotiate with the Authority regarding
modifications to its payment obligation. If the City and the Authority are unable to reach
agreement regarding modified payment terms, the balance of any shorifall that may
have accumulated during a City's ten-year pericd of membership shall be paid upon

withdrawal.”

8 Article VI, Section 3 is armended fo read as follows:

“3.  Withdrawal of Counfy. County shall be a member of the Authority

for a term of twenty years beginning on July 1, 2010 and continuing to June 30, 2030,
Said term shall automatically renew for successive terms in accordance with and
subject to the same provisions and exceptions applicable to Cities in Section 1.B. and
C. In the event of withdrawal, the County shall remain liable for payment of the
Structural Fire Fund’s proportional share of any bonded indebtedness of the Authority

incurred prior to the date of its withdrawal.”

9. All terms and conditions contained in this Amendment are incorporated by
this reference into the Agreement, This Amendment modifies the Agreement only as
expressly sef forth above. This Amendment does not modify, alter, or amend the

Agreement in any other way whatsoever.
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SECOND AMENDMENT TO AMENDED ORANGE COUNTY FIRE AUTHORITY
JOINT POWERS AGREEMENT

This Second Amendment (“Second Amendment”) to the Amended Joint Powers
Authority Agreement is made and entered into by and between the following public
entities (collectively referred to as “members”): Aliso Viejo, Buena Park, Cypress, Dana
Point, Irvine, La Palma, Laguna Hills, Laguna Niguel, Laguna Woods, Lake Forest, Los
Alamitos, Mission Viejo, Placentia, Rancho Santa Margarita, San Clemente, San Juan
Capistrano, Santa Ana, Seal Beach, Stanton, Tustin, Vill , Westminster, and
Yorba Linda (collectively referred to as “Cities” and ind@u lly as "City") and the
County of Orange (referred to as the “County”), eachrof m is a member of the Joint

me Authority”).  This Second
Amendment requires the approval of two thir he m%tir)s to go into effect, and it

Powers Authority, Orange County Fire Authorit

shall be effective when executed by a e me vided that if a sixteenth
member has not executed this Secon dme@ ne 30, 2014, then it shall be
void and shall not go into effect. Q

NMIEAR
{\0 aggrles

WHEREP’@AAuthori sently provides fire protection, prevention and

suppression se and r%&d and incidental services (collectively, "Fire Services")
to Cities as well as to th corporated area of the County and State Responsibility

Areas (“SRA"); and

WHEREAS, the County and several of the Cities entered into a Joint Powers
Authority Agreement to form the Authority as of February 3, 1995 pursuant to the
provisions of Article 1, Chapter 5, Division 7, Title | (commencing with Section 6500) of
the Government Code of the State of California ("Joint Powers Statutes”); and
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WHEREAS, pursuant to the Joint Powers Statutes the members are authorized
to jointly provide for the methods of the provision of Fire Services, including the method
of financing the provision of Fire Services; and

WHEREAS, on September 23, 1999, the members entered into an amended
Joint Powers Authority Agreement (“1999 Amended Agreement”) which superseded all
prior agreements between the members and is incorporated herein by reference; and

WHEREAS, pursuant to the 1999 Amended Agreemergstr;e members provided
for the provision of Fire Services and the joint financing of Fi@ﬁe ices; and

WHEREAS, on July 1, 2010, the members ¢ntergti”into the First Amendment to
the Amended Joint Powers Agreement (“First e ment") which amended several
provisions of the 1999 Amended Agreemen

WHEREAS, on April 20, 201 ity %ta Ana joined the Authority and
became a party to the 1999 Ame{@t\greement the First Amendment; and

4
WHEREAS, the m &s wish lg\(nend the 1999 Amended Agreement and the

First Amendment as belqu“odﬁy their joint financing of the Fire Services to
promote financi %/ amo (9 embers, to preserve the existing membership, to

better assure fut evepu t will continue to support the provision of high quality of
Fire Services throug Authority's service area, and retain all other unamended
terms of the 1999 Amen Agreement and First Amendment.

NOW THEREFORE, the members agree to amend the 1999 Amended
Agreement and First Amendment as follows:
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AGREEMENT

1. Atrticle IV, Section 3, Subdivision A shall be amended to read as follows:

A. Structural Fire Fund; Cash Contract Cities. County receives

Structural Fire Fund property taxes (“SFF") from the unincorporated area and from
properties located within the following member Cities: Irvine, Dana Point, Laguna Hills,
Laguna Woods, Laguna Niguel, La Palma, Mission Viejo, San Juan Capistrano, Villa
Park, Yorba Linda, Cypress, Los Alamitos, Lake Forest, Ran Santa Margarita, and
Aliso Viejo. These cities and the County together make up &FF Jurisdictions.” On
behalf of the cities from which the County receives SFE e unincorporated area,
County shall pay all SFF it receives to the Authorit@ t budget expenses and fund
reserves in accordance with the County's n tax apportionment procedures
pursuant to the Califomia Revenue an x:on e and the County's tax
apportionment schedules. The member Sities wh unty does not receive SFF

are Santa Ana, Stanton, Tustin, Bue Westm:nster Seal Beach, and
ct Cities"

San Clemente (collectively, "Cas@tra

2. Article 1V, Sect:( shall b ;eted in its entirety and replaced with the

following new Sectro&@

4. Q u g following calculations and actions shall be performed
by the Authority each

A. Over-Funded Structural Fire Fund (SFF) Jurisdictions.

(1) The total estimated property tax revenue levied and
allocated to the Authority, prior to accounting for delinquencies, and including
secured, unsecured, nonoperating utility (SBE), and homeowner's exemptions
shall be determined ("Total SFF Revenue Figure"). For the FY 2012/13 this
amount was stated as $179,768,901.52 in the Auditor-Controller Report titled
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“AT68AD-73 Orange County Auditor Controller Accumulation of Combined Prior
Year Levy and Current Year ATI” as the "Total SFF Revenue Figure."

(2) The total Assessed Value, net of successor agency
former project area incremental value, for all SFF jurisdictions shall be
determined (the "Total AV Figure"). For the FY 2012/13 this amount was stated
as $155,506,390,761 in the Auditor-Controller report titted “AT04VC-74 Orange
County Auditor Controller District Values Used to Set Tax Rates” and was
identified as the "Total L& (Land and Improvements), Total Secured and
Unsecured Value for the Orange County Fire Author@ Jurisdiction.”

3)  The Total AV F.@ I be multiplied by 1% (the
basic levy tax rate) to determine the total yalue of the 1% basic levy for all SFF

Jurisdictions for the fiscal year (the |c L@Flgure ). For reference, in
FY 2012/13, this calculated ﬁgure ’:5:

(4) otal SFF(%Venue Figure shall be divided by the

SFF Basic Levy F|g e sanép cal year and expressed as a percentage.
The resultlng perc shall erred to as the "Average SFF Rate" for the

fiscal year. rence\? 2012/13 the Average SFF Rate was 11.56%.
ollo

The 201 latio WS

3@52 1 $1,555,063,907.61 = 0.115602

(5) A “Jurisdictional SFF Rate” shall be determined for

each SFF Jurisdiction as follows:

a. The total property tax revenue allocated from all tax
rate areas in the SFF Jurisdiction to the Authority,
prior to accounting for delinquencies, and including
secured, unsecured, utility (SBE), and homeowner's
exemptions, but excluding revenue on successor
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agency incremental value in tax rate areas assigned
to former redevelopment agencies, shall be
determined ("Jurisdictional SFF Revenue Figure"). By
way of example, for FY 2012/13 this determination
would be made by (1) taking, for each tax rate area in
the SFF Jurisdiction, the total assessed value of the
tax rate area as reported in the Auditor Controller
TRA Summary Detail Reports for the secured,
unsecured, SBE, and homegwner's exemptions, (2)
multiplying the total asse lue by 1%, and (3)
multiplying the produc Authority’s share of the
general levy tax @ e tax rate area as stated in
the “Auditor Controlier Report AT68AH71 Section 99
Factor R RA,'%’ch would yield property tax
revenu e"gted M at tax rate area to the
Aut 7 Thi

&reas within{#fie SFF Jurisdiction, and the results
0 uld ded together to yield the Jurisdictional

& SFF Ftéhenue Figure.

ation would be made for all tax

A b. otal Assessed Value, net of successor agency
K rmer project area incremental value (AV), for the

& SFF  Jurisdiction shall be determined (the

"Jurisdictional AV Figure").

c. The Jurisdictional AV Figure shall be multiplied by 1%
to determine the total value of the 1% basic levy of
the SFF Jurisdiction for the fiscal year (the
"Jurisdictional Basic Levy Figure").

d. The Jurisdictional SFF Revenue Figure shall be
divided by the Jurisdictional Basic Levy Figure for the
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same fiscal year and expressed as a percentage.
The resulting percentage shall be referred to as the
“Jurisdictional SFF Rate" for the fiscal year.

(6) For those SFF Jurisdictions whose Jurisdictional SFF
Rate is greater than the Average SFF Rate (“the Over-Funded SFF
Jurisdictions”), a Jurisdictional Equity Adjustment Payment (“JEAP") shall be
calculated using the data sources cited above and the following formula:

(Jurisdictional SFF Rate x Jurisdictional AV Figure x 0,01) - (Average SFF Rate x

Jurisdictional AV Figure $
(7) The JEAPs calcul ubdivision (6) shall be paid
by the Authority in two equal payments in Dgceniber and April each fiscal year,

provided that the Authority has receivedgdistribution of property tax revenues

in or before such months. Q \%
(8) Th pa %in subdivision (6) shall be made

according to the following &?e—m schedul®;

Fiscal Year 0 '\G.D ?rvine Other Jurisdictions

FY 2013/@ 100% 0%

FY 2014} c\)Q 100% (a) 25%

F ne 100% (b) 50%

FY 2016/1 100% 75%

FY 2017, d thereafter 100% 100%

a. The timing of payment for FY 2014/15 will be
dependent on the Authority's Adopted Budget. If the General Fund is
balanced in the Adopted Budget (Operating Revenues are equal to, or
greater than, operating expenses), then 100% of the calculated JEAP will
be paid to the City of Irvine as identified by the above schedule. (For
purposes of this Agreement "Operating Revenues” includes Unrestricted
General Fund Revenues and SFF revenues. If the General Fund is not
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balanced, as defined above, then 25% of the calculated JEAP will be paid
to the City of Irvine in FY 2014/15, and the remaining 75% will be paid to
the City of Irvine no later than FY 2016/17. This delayed payment, if any,
will be paid in addition to calculated JEAPs due and payable in the
subsequent fiscal year(s) and shall not include interest.

b. The timing of payment for FY 2015/16 will be
dependent on the Authority’'s Adopted Budget. If the General Fund is
balanced in the Adopted Budget (operating re ues are equal to, or
greater than, operating expenses), then 100@ calculated JEAP will
be paid to the City of Irvine as identified above schedule. [f the
General Fund is not balanced, as@ above, then 50% of the
calculated JEAP will be paid to th f Irvine in FY 2015/16, and the

remaining 50% will be pald t ty n r than FY 2017/18. This
delayed payment, if any |d in M n to calculated JEAPs due
and payable in the su nt fi ar(s) and shall not include any
interest.

s\oONeith!?\Qash Contract Cities nor SFF jurisdictions
that are no 4 lned e Over-Funded SFF Jurisdictions by these
calculatio receiv EAP, nor will they be required to make additional

payments t due to these calculations. Annual service charges for

Cash Contract shall not be increased as a result of the JEAPs paid

pursuant to this Section 4.

B. Additional Equity Adjustment for SFF Revenue from the City of
Irvine. The following calculations and actions shall be performed by the Authority each
fiscal year:

(1) Beginning with Fiscal Year 2013/14, the City of Irvine
shall receive an additional JEAP equal to the amount, if any, that the

955601.1 7

Page 433 of 628



955601.1

Jurisdictional SFF Revenue Figure for the City of Irvine, net of the JEAP payment

calculated in Section 4.A(6), exceeds that year's corresponding annual Not-To-
Exceed amount (“NTE") as set forth in Section 4.B(2) below.

(2)

The NTE for Fiscal Year 2013/14 shall be the amount

of base SFF revenue that the Authority received from properties located within
the City of Irvine jurisdiction in the Fiscal Year 2012/13, which was $59,635,863,
plus 3.5%. The NTE shall increase each fiscal year by 3.5%. The NTE for each

fiscal year from 2013/14 to 2029/30 for the City of Irvine

FY 2013/14 SFF Revenue NTE:
FY 2014/15 SFF Revenue NTE:
FY 2015/16 SFF Revenue NTE:
FY 2016/17 SFF Revenue NTE:
FY 2017/18 SFF Revenue NTE:

FY 2018/19 SFF Revenue NTE
FY 2019/20 SFF Revenue NT]

FY 2021/22 SFF Reve
FY 2022/23 SFF NTE:
FY 2023/24 S nue NT

FY 2024/25$ eve E:
F Reve g
NTE:

nue NTE

FY 20
7 SFF R&
FY 2027/28 @e

FY 2028/%evenue NTE:
FY 2029/30 SFF Revenue NTE:

(3)

$59,635,863 1.& = $61,723,118
$61,7 11.035 = $63,883,427
ses,@7 X 1.035 = $66,119,347
$63,119,347 X 1.035 = $68,433,524
~3333 5%035 = $70,828,607

: QO 828 035 = $73,307,701
b $73(@0R 701X 1.035 = $75,873,471
: (i{ 71 X 1.035 = $78,529,042
20,042 X 1.035 = $81,277,558
Q.) $81,277,558 X 1.035 = $84,122,273
$84,122,273 X 1.035 = $87,066,553
$87,066,553 X 1.035 = $90,113,882
$90,113,882 X 1.035 = $93,267,868
$93,267,868 X 1.035 = $96,532,243
$96,532,243 X 1.035 = $99,910,872

$99,910,872 X 1.035 = $103,407,753
$103,407,753 X 1.035 = $107,027,024

;Ktt:erefore as follows:

In any fiscal year in which the Jurisdictional SFF

Revenue Figure for the City of Irvine, net of the JEAP calculated in Section

4.A(6), is greater than the NTE provided in Section 4.B.(2), the excess revenue
shall be paid to the City of Irvine as an additional JEAP.
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(4) Payment of this additional JEAP shall be made by the
Authority to the City of Irvine in two equal payments in December and April of
each fiscal year, provided that the Authority has received its distribution of the
SFF in such months.

(5) Neither Cash Contract Cities nor SFF jurisdictions
other than Irvine shall receive any additional JEAP as described in this Section
4.B., nor will they be required to make additional payments to the Authority due
to these calculations or payments. Annual service ¢ s for Cash Contract
Cities shall not be increased as a result of the JEAP. tKaddltlonal JEAPs paid

pursuant to this Section 4. O
C. Sources of JEAP Funds; R Ae;‘ies, Amendment.
(1) Paymeﬁ JEA @l be made to the Over-
r

Funded SFF jurisdictions fr evenues of the Authority (the
“Unrestricted OCFA Gen Qund Revt:rtés) provided that the use of said
Unrestricted OCFA G Fund%wes is not prohibited by any Federal or
State law or regu{\n nor h

contained in a nt or agreement restricting the use of the designated

revenue @ses of clarity, JEAPs shall be paid from the annual
service c he Cash Contract Cities as well as from other non-

e use violate the terms or restrictions

property tax s nrestrlcted funds. SFF are restricted funds and shall not
be used to pay JEAPs. No Cash Contract City annual service charges shall be
increased to pay JEAPs.

(2) If a legal challenge is brought challenging this Second
Amendment, the JEAPs shall continue to be calculated as provided in this
Second Amendment. The Authority shall open a separate account into which the
JEAPs shall be deposited, which shall bear interest at the same rate as the
Authority's other authorized investments. The Authority shall provide an
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accounting to the Over-Funded SFF Jurisdictions upon each JEAP deposit. The
JEAPs so deposited into this account shall remain there until the resolution of the
legal challenge. If this Second Amendment remains valid after the resolution of
such legal challenge, all of the funds accumulated in such account shall be paid,
with accrued interest, to the Over-Funded SFF Jurisdiction(s) and the Authority
shall provide an accounting therefore.

(3) The City of Irvine may, notwithstanding Article Vil,
Section 1 of the 1999 Amended Agreement as amended by the First Amendment
and this Second Amendment, withdraw from the Aut i{&ﬁy transmitting written
notice of its withdrawal to the Clerk of the Authori h notice shall provide at
least two years' notice of the withdrawal, butfhe pdtice period may be more than
two years, at the City of Irvine's discretign. e withdrawal shall be effective
upon the expiration of the notice peri % noti withdrawal, although in no
case may the City of Irvine with mfore @0, 2020. This withdrawal
provision applies to the followi atio %z (1) a final judgment is entered
declaring this Second Am@nt to be {/:Lr otherwise affects a material term

d

of this Second Amend nd th¢ Aimpe,in which to appeal such final judgment
has passed; (2) embeAé rove any modification to this Second
Amendment whi e Ci Irvine does not vote to approve; (3) there is a
change i gislati ch prevents or reduces the payment of JEAPs to

the City o ne as ribed by this Second Amendment; or (4) the Authority
materially bre is Second Amendment. This provision shall not be
interpreted to limit the remedies otherwise available to the City of Irvine if the
Authority otherwise fails to make payment of the JEAPs when it is authorized to

do so under this Second Amendment.

(4) This Second Amendment can only be amended if
approved by two-thirds of the members of the Authority.
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3. Article VII, Sections 1.A. and B. are deleted in their entirety and replaced with
the following:

A Term. Cities shall be members of the Authority for a 20-year term
commencing July 1, 2010. For Structural Fire Fund cities, the initial 20-year term shall
begin on July 1, 2010 and end on June 30, 2030. For a Cash Contract City, the first 20-
year term shall begin on July 1, 2010, only upon the consent of such City. Cash
contract Cities that do not give such approval by June 30, 2010 shall give notice of
withdrawal to the Clerk of the Authority by June 30, 2010, to he effective July 1, 2010.
Failure to provide such notice shall be deemed that City's Eght to a 20-year term,
beginning July 1, 2010 subject to the ability to withdra he first ten years as set

forth in Section B. below.

B. Subsequent Terms. *y—ye@:embershlp terms shall
automatically renew, on the same terms ndltlo e prior term, and with the
same cap in effect in the last ye e m, except under the following

circumstances:

(1) Any ay ngO&)ce of withdrawal by transmitting written
notice of such withdr the Segof the Authority prior to July 1 of the second to
last year of ev n-year in of a twenty-year term (e.g., for the first ten-year
interval, notice m e giv July 1, 2018 to withdraw by June 30, 2020).

(2) Notwithstanding the preceding subsection (B)(1), in exchange for
the JEAPSs described in Article IV, Section 4, the City of Irvine shall not have the option
to withdraw in 2020, except as provided in Article IV, Section 4(C)(3), or if the number of
withdrawing Cash Contract Cities in 2020 reduces the unrestricted general fund
revenues of the Authority to the point that the JEAPs can no longer be made. In the
event that the number of withdrawing Cash Contract Cities in 2020 reduces the
unrestricted general fund revenues of the Authority to the point that the JEAPs can no
longer be made, the City of Irvine will be notified in writing by the Authority of this
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condition as soon after July 1, 2018 as practicable, and in no event later than January 1,
2019. In that event, the City of Irvine will be able to withdraw in 2020 by providing
written notice of such withdrawal no later than July 1, 2019. For purposes of clarity, the
City of Irvine shall have the option to withdraw in 2030 and every ten years thereafter by
complying with the notice provisions in subsection (B)(1) above.

4. This Second Amendment amends, as set forth herein, the 1999 Amended
Agreement and the First Amendment and except as specifically amended herein, the
1999 Amended Agreement and the First Amendment shall remain in full force and
effect. To the extent there is any conflict between this S Amendment and the
1999 Amended Agreement and First Amendment, the ter d conditions contained in

this Second Amendment shall control. Q
NC
O N
S A
& “ 51/
& N
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THIRD AMENDMENT TO AMENDED JOINT POWERS AUTHORITY AGREEMENT
ORANGE COUNTY FIRE AUTHORITY

This Third Amendment (“Third Amendment”) to the Amended Joint Powers Authority
Agreement is made and entered into by and between the following public entities (collectively
referred to as “members”): Aliso Viejo, Buena Park, Cypress, Dana Point, Irvine, La Palma,
Laguna Hills, Laguna Niguel, Laguna Woods, Lake Forest, Los Alamitos, Mission Viejo, Placentia,
Rancho Santa Margarita, San Clemente, San Juan Capistrano, Santa Ana, Seal Beach, Stanton,
Tustin, Villa Park, Westminster, and Yorba Linda (collectively referred to as “Cities” and
individually as "City") and the County of Orange (referred to as the “County”), each of whom is

a member of the Joint Powers Authority, Orange County Fire Authority (“the Authority”).

RECITALS

WHEREAS, the Authority presently provides fire protection, prevention and suppression
services and related and incidental services (collectively, "Fire Services") to Cities as well as to

the unincorporated area of the County and State Responsibility Areas (“SRA”); and

WHEREAS, the County and several of the Cities entered into a Joint Powers Authority
Agreement to form the Authority as of February 3, 1995 pursuant to the provisions of Article 1,
Chapter 5, Division 7, Title | (commencing with Section 6500) of the Government Code of the

State of California ("Joint Powers Statutes"); and

WHEREAS, pursuant to the Joint Powers Statutes the members are authorized to jointly
provide for the methods of the provision of Fire Services, including the method of financing the

provision of Fire Services; and

WHEREAS, on September 23, 1999, the members entered into an amended Joint Powers
Authority Agreement (“1999 Amended Agreement”) which superseded all prior agreements

between the members and is incorporated herein by reference; and
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WHEREAS, on July 1, 2010, the members entered into a First Amendment to the
Amended Joint Powers Agreement (“First Amendment”) which amended several provisions of

the 1999 Amended Agreement; and

WHEREAS, on April 20, 2012, the City of Santa Ana joined the Authority and became a
party to the 1999 Amended Agreement and the First Amendment; and

WHEREAS, on November 18, 2013, the members entered into the Second Amendment
to the Amended Joint Powers Agreement (“Second Amendment”) which amended several
provisions of the 1999 Amended Agreement. Litigation has been filed by the County
challenging the validity of the Second Amendment, and the litigation remains unresolved as of

the date of this Third Amendment;

WHEREAS, the parties wish to adopt this Third Amendment to eliminate alternative

Board directors;

NOW THEREFORE, the members agree to amend the 1999 Amended Agreement as

follows:
AGREEMENT

1. Article ll, Section 2 of the 1999 Amended Agreement shall be amended to read as

follows:

2. Designation of Directors. Each member by resolution of its
governing body shall designate and appoint one representative to act as its
Director on the Authority Board of Directors (the “Board”), except the County
whose Board of Supervisors shall appoint two representatives to act as its
Directors. Each representative shall be a current elected member of the
governing body. Each Director shall hold office until the selection of a successor
bytheapponntmgbody ach-membershal-alsc-appeint-an-eliernate-te-act-is

at the pleasure of h|s or her appointing body and may be removed at any time,
with or without cause, at the sole discretion of that appointing body. Any
vacancy shall be filled in the same manner as the original appointment of a
Director sndies=aiternate. With approval of the Board, a Director eraltesnate
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may be reimbursed for reasonable expenses incurred in the conduct of the
business of the Authority.

2. Article I, Section 5 of the 1999 Amended Agreement shall be amended to read as

follows:

5. Quorum; Voting. A majority of the Directors shall constitute a
quorum for the purpose of the transaction of busmess relatlng to the Authority.
Each Directorresalie re-absence-clanyvoting petess shall be entitled
to one vote. Unless otherwnse provnded herem a vote of the majority of those
present and qualified to vote shall be sufficient for the adoption of any motion,
resolution or order and to take any other action deemed appropriate to carry
forward the objectives of the Authority.

3. Effective Date. This Third Amendment requires the approval of at least two thirds of

the members to go into effect, and it shall be effective on the date of approval by a sixteenth

member.

3 Page 441 of 628



FOURTH AMENDMENT TO AMENDED JOINT POWERS AUTHORITY AGREEMENT
ORANGE COUNTY FIRE AUTHORITY

This Fourth Amendment (“Fourth Amendment”) to the Amended Joint Powers
Authority Agreement is made and entered into by and between the following public
entities (collectively referred to as “members”): Aliso Viejo, Buena Park, Cypress, Dana
Point, Irvine, La Palma, Laguna Hills, Laguna Niguel, Laguna Woods, Lake Forest, Los
Alamitos, Mission Viejo, Placentia, Rancho Santa Margarita, San Clemente, San Juan
Capistrano, Santa Ana, Seal Beach, Stanton, Tustin, Villa Park, Westminster, and Yorba
Linda (collectively referred to as “Cities” and individually as "City") and the County of
Orange (referred to as the “County”), each of whom is a member of the Joint Powers
Authority, Orange County Fire Authority (“the Authority”). This Fourth Amendment
requires the approval of two thirds of the members to go into effect, and it shall be effective

when approved by a sixteenth member.
RECITALS

WHEREAS, the Authority presently provides fire protection, prevention and
suppression services and related and incidental services (collectively, "Fire Services") to
Cities as well as to the unincorporated area of the County and State Responsibility Areas
(“SRA”); and

WHEREAS, the County and several of the Cities entered into a Joint Powers
Authority Agreement to form the Authority as of February 3, 1995, pursuant to the
provisions of Article 1, Chapter 5, Division 7, Title | (commencing with Section 6500) of

the Government Code of the State of California ("Joint Powers Statutes"); and

WHEREAS, pursuant to the Joint Powers Statutes the members are authorized to
jointly provide for the methods of the provision of Fire Services, including the method of

financing the provision of Fire Services; and

WHEREAS, on September 23, 1999, the members entered into an amended Joint
Powers Authority Agreement (“1999 Amended Agreement”) which superseded all prior
agreements between the members and is incorporated herein by reference; and
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WHEREAS, pursuant to the 1999 Amended Agreement the members provided for

the provision of Fire Services and the joint financing of Fire Services; and

WHEREAS, on July 1, 2010, the members entered into the First Amendment to
the Amended Joint Powers Agreement (“First Amendment”) which amended several

provisions of the 1999 Amended Agreement; and

WHEREAS, on April 20, 2012, the City of Santa Ana joined the Authority and

became a party to the 1999 Amended Agreement and the First Amendment; and

WHEREAS, on November 18, 2013, the required number of member agencies
approved the Second Amendment to the Amended Joint Powers Agreement (“Second
Amendment”’) which amended several provisions of the 1999 Amended Agreement.
However, a final court judgment subsequently invalidated the Second Amendment, so the

Second Amendment became, and remains, inoperative; and

WHEREAS, on July 14, 2015, the required number of member agencies approved
the Third Amendment to the Amended Joint Powers Agreement (“Third Amendment”) to

eliminate alternative Board Directors;

WHEREAS, the Amended Joint Powers Agreement, as amended by the First
Amendment and Third Amendment, is referred to herein as the “Amended Joint Powers

Agreement and Its Operative Amendments”;

WHEREAS, the members wish to adopt this Fourth Amendment to the Amended
Joint Powers Agreement and Its Operative Amendments to formalize the OCFA’s
commitment to its “snowball” accelerated pension liability paydown plan on the terms and

conditions set forth herein.

NOW THEREFORE, the members agree to amend the Amended Joint Powers

Agreement and Its Operative Amendments as follows:
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AGREEMENT

1. Article IV of the Amended Joint Powers Authority Agreement and Its Operative
Amendments is amended to add Section 7, to read as follows:

7. Payments to Reduce Unfunded Pension Liability.

A. Except as provided in subsection C, the OCFA Board shall appropriate funds
in its budget annually consistent with, or greater than, the budgetary payments
called for in the “snowball” accelerated pension liability paydown plan approved
by the OCFA Board of Directors on September 26, 2013, and amended on
November 19, 2015, November 17, 2016, and March 23, 2017.

B. Payments will be greater than those appropriated in the OCFA’s budget
annually when triggered by a Net General Fund Surplus (per the Financial
Stability Budget Policy). Payments from the “Net General Fund Surplus” are
hereby deemed as derived from revenues received by overfunded structural
fire fund cities as determined by the equity calculation required under Article
IV, Section 4 — Equity.

C. Appropriations and payments required by subsection A and B may be reduced
to the extent the Board determines, by vote approved by two-thirds of the

Board, is necessary to address a fiscal hardship.

1) For purposes of this section, “fiscal hardship” shall refer to a substantial
reduction in OCFA anticipated revenue and/or a significant increase in
anticipated expenses that are beyond the reasonable control of the
OCFA Board.

2. This Fourth Amendment amends the 1999 Amended Agreement and Its
Operative Amendments, and except as specifically amended herein, the 1999 Amended

Agreement And its Operative Amendments shall remain in full force and effect.

[SIGNATURES ON FOLLOWING PAGES]
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GARDEN GROVE CITY COUNCIL

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF GARDEN GROVE
APPROVING THE MEMORANDUM OF UNDERSTANDING
ON TERMS AND CONDITIONS FOR THE TRANSITION OF PERSONNEL
TO THE ORANGE COUNTY FIRE AUTHORITY
BY AND BETWEEN
THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, LOCAL 2005
AND THE CITY OF GARDEN GROVE

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE DOES HEREBY RESOLVE:

1. That the Memorandum of Understanding by and between the Garden Grove
Fire Fighters Association and the City of Garden Grove, and signed by the
President on behalf of the Garden Grove Fire Fighters Association, and the
City Manager on behalf of the City of Garden Grove, is hereby approved.

2. That all prior Resolutions in conflict herewith are hereby repealed so as to
avoid all conflict.
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF GARDEN GROVE
AND
THE GARDEN GROVE FIRE FIGHTERS, LOCAL 2005
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS

This Memorandum of Understanding (“MOU") is by and between the City of Garden
Grove (“City") and the Garden Grove Fire Fighters, Local 2005, International
Association of Fire Fighters (“Union”).

WHEREAS, Union is the recognized employee organization for designated
classifications of safety employees employed by the City in the City's Fire Department
whose rights and interests are affected by the contracting of fire services and
emergency medical services to the Orange County Fire Authority (“OCFA");

WHEREAS, the labor relationship between the Union and the City is governed, in part,
by a Memorandum of Understanding and various side letter agreements (“City/Union
MOU™);

WHEREAS, at the request of the Union, the City solicited a proposal from Orange
County Fire Authority (“OCFA") to provide Fire Services and Emergency Medical
Services (“Agreement”) for the City;

WHEREAS, the City is currently evaluating OCFA'’s proposed Agreement, which, if
agreed to and approved by the City, will result in the contracting out of firefighting and
related services that the Union's members currently perform;

WHEREAS, the Union and the City have informally met and conferred to discuss issues
associated with contracting out of fire services and related emergency medical services,
and through such discussions have reached an agreement concerning the rights and
entitlements of Union members in the event the City and OCFA enter into the
Agreement for the contracting of fire services and emergency medical services;

WHEREAS, the Union and the City wish to memorialize their agreement and provide for
certain rights and entitiements of Union members associated with the contracting out of
fire services and emergency medical services;

NOW, THEREFORE, the parties to this MOU hereby agree as follows:

1. Effective Date of Contracting Out of Fire Services to OCFA: If an Agreement
is reached between the City and OCFA, the City and Union have agreed that the
effective date for the contracting of fire services and emergency medical services is
August 16, 2019; provided, however, that if the transition does not occur on August 16,
2019, this MOU shall become null and void. In the event the City and OCFA agree to
extend the transition date, the date of August 16, 2019 may be extended by mutual
written agreement of the Union and the City and such extended date shall be
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incorporated into this MOU and replace each instance where August 16, 2019 is
referenced herein by such new date.

2, Contracting out Firefighting and Emergency Medical Services: The City and
the Union agree that, effective August 16, 2019 at 8: a.m., the City shall be permitted to
contract out firefighting and emergency medical services currently provided by the
Union and its members, according to terms of the provisions of this MOU and the terms
of the Agreement.

3. Offer of Employment with OCFA: All City Fire Department safety employees
identified in Attachment B — Exhibit 1 of the Agreement shall be offered employment by
the OCFA, at the rank and salary and under the terms and conditions specified in
Section IX Personnel of the Agreement, including Attachment “B”, Attachment B -
Exhibit 1, and Addendum to Attachment B- Leave Agreement, which are attached to
this MOU as Exhibits 1 - 4 and incorporated herein and are thus part of this MOU
between the parties. Members who accept employment with the OCFA are hereafter
referred to as “transitioning employees.”

OCFA's offers of employment to the Union’s members are contingent upon those
members meeting the minimum physical and medical standards for their designated
positions in the OCFA, as determined by a medical examination conducted prior to the
effective date of the Agreement.

OCFA's offers of employment to the Union’s members are also contingent upon
those members passing a Live Scan background check pursuant to the terms and
conditions specified in the OCFA Live Scan Disqualification Guidelines, attached to this
MOU as Exhibit 5.

4, Members Rejected Due to Industrial Injury or Medical Condition: Inthe
event the medical examination process reveals a medical condition that disqualifies the
member from OCFA employment as a firefighter, the member may, in good faith, file a
workers’ compensation claim.

Union members who are on leave pursuant to Labor Code section 4850 on the
date of transition and who thus are not immediately offered an employment position by
OCFA may continue to receive their Section 4850 payments for the duration of their
statutory entitlement (up to one year) under the law. However, such individuals will not
be considered employees of the City beyond the date of transition and not entitled to an
employment position with the City after the transition effective date. Pursuant to
subparagraph 4(a) below, such employees will also be eligible to become employed by
OCFA or file for disability retirement.

Union members who are off on a non-industrial injury or illness leave or who
have exhausted their Labor Code 4850 benefits on the date of transition will be laid off
from the City as of the date of the transition, and shall be paid for the accrued leave per
the existing MOU between the City and the Union. Pursuant to subparagraph 4(a)
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below, such employees will also be eligible to become employed by OCFA or file for
disability retirement.

a) Any member who fails to meet the standards for employment for OCFA
employment on August 16, 2019 will be offered employment on the first occasion on
which the member meets the standards, provided, however, OCFA shall not be
obligated to offer any employment beyond August 16, 2020.

5. Paid Leave Balances: Members who transition to employment with OCFA will
have the option of cashing out their accrued leave per the terms of the current
City/Union MOU, or electing to have the CASH VALUE of their accrued leave balances
transferred to a General Leave bank that the City will transfer to OCFA within fourteen
(14) days after the Agreement effective date of August 16, 2019.

a) Cash-out: Members wishing to cash-out all, or a portion, of their eligible
accrued annual leave balance must notify the City by no later than August 2, 2019.

b) Transfer cash value of accrued leave: The City will establish a General
Leave bank for each transitioning employee who transitioned from a Garden Grove Fire
Fighters Association position at the CITY. The leave bank will be funded with the CASH
VALUE of the eligible accrued annual leave that the transitioning employee elects to
have transferred to OCFA. The CASH VALUE of the General Leave Bank will be based
on the value of the transitioning employees’ accrued annual leave hours at the time of
transition which will be calculated as follows: number of each transitioning employee'’s
eligible accrued annual leave hours multiplied by the base salary hourly rate as
specified in Section V.1.d. of the City/Union MOU.

Within fourteen (14) days after the transition date, the City will transfer the
General Leave Bank to OCFA to administer. Use of all leave time, whether General
Leave or OCFA accrued leave, must comply with OCFA's applicable MOU.
Transitioning employees will be required to exhaust the balance of their OCFA accrued
leave balances before using the General Leave bank. Employees may draw upon the
General Leave bank for vacation or sick leave.

Upon a transitioning employee’s request to utilize leave from the General Leave
bank, OCFA will deduct from the General Bank leave bank the cash value of the
number of leave hours requested, which will be calculated by the number of hours used
multiplied by the base salary hourly rate in effect at the time the leave is used. On an
annual basis, OCFA will provide each transitioning employee with a statement of the
remaining CASH VALUE of the employee’'s General Leave bank account.

General Leave banks are not eligible for cash-out by OCFA in lieu of using said
time during the transitioning employee’s employment with OCFA. Any amounts
remaining in a transitioning employee’s General Leave bank at the time of separation
will be eligible for cash-out.
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Pursuant to the terms of the Leave Agreement between the City and OCFA,
attached as Exhibit 4 to this MOU, the cashability of the General Leave may be open to
negotiation during negotiations for a successor OCFA MOU. Unless and until a cash-
out option for the General Leave bank is agreed upon through the collective bargaining
process, the General Leave bank is not eligible to be cashed-out by transitioning
employees in lieu of using said time during their employment at OCFA. Any amounts
remaining in the General Leave bank at the time of separation, for any reason, will be
eligible for cash-out at the CASH VALUE as established at the time of transition.

6. No Agreement to Contract for Fire Services and Emergency Medical
Services: Inthe event the City decides not to enter into an Agreement with OCFA,
Union members shall continue their employment as employees of the City pursuant to
the terms and conditions of the applicable MOU, rules and regulations. The parties
shall commence negotiations on a successor MOU to the MOU that expired on June 30,
2018 as soon as practicable.

City of Garden Grove International Association of Fire
Fighters, Garden Grove Local 2005

By: By:
City Manager, Scott C. Stiles Bill Strohm, President

Date: Date:___Mwre X, Zo/7
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GARDEN GROVE CITY COUNCIL

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF GARDEN GROVE
APPROVING THE MEMORANDUM OF UNDERSTANDING
ON TERMS AND CONDITIONS FOR THE TRANSITION OF PERSONNEL
TO THE ORANGE COUNTY FIRE AUTHORITY
BY AND BETWEEN
THE GARDEN GROVE FIRE MANAGEMENT ASSOCIATION

AND THE CITY OF GARDEN GROVE

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE DOES HEREBY RESOLVE:

1. That the Memorandum of Understanding by and between the Garden Grove
Fire Management Association and the City of Garden Grove, and signed by
the President on behalf of the Garden Grove Fire Management Association,
and the City Manager on behalf of the City of Garden Grove, is hereby
approved.

2. That all prior Resolutions in conflict herewith are hereby repealed so as to
avoid all conflict.
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF GARDEN GROVE
AND
THE GARDEN GROVE FIRE MANAGEMENT ASSOCIATION

This Memorandum of Understanding (“MOU") is by and between the City of Garden
Grove (“City") and the Garden Grove Fire Management Association (“Union”).

WHEREAS, Union is the recognized employee organization for designated
classifications of safety employees employed by the City in the City’s Fire Department
whose rights and interests are affected by the contracting of fire services and
emergency medical services to the Orange County Fire Authority (“OCFA”);

WHEREAS, the labor relationship between the Union and the City is governed, in part,
by a Memorandum of Understanding and various side letter agreements (“City/Union
MOU);

WHEREAS, at the request of Fire Fighters Local 2005, the City solicited a proposal
from Orange County Fire Authority (‘OCFA") to provide Fire Services and Emergency
Medical Services ("Agreement”) for the City;

WHEREAS, the City is currently evaluating a proposed Agreement for the Orange
County Fire Authority (“OCFA”") to provide fire services and emergency medical
services, which, if agreed to and approved by the City, will result in the contracting out
of firefighting and related services that the Union's members currently perform,

WHEREAS, the Union and the City have informally met and conferred to discuss issues
associated with contracting out of fire services and related emergency medical services,
and through such discussions have reached an agreement concerning the rights and
entitlements of Union members in the event the City and OCFA enter into the
Agreement for the contracting of fire services and emergency medical services;

WHEREAS, the Union and the City wish to memorialize their agreement and provide for
certain rights and entitlements of Union members associated with the contracting out of
fire services and emergency medical services;

NOW, THEREFORE, the parties to this MOU hereby agree as follows:

1. Effective Date of Contracting Out of Fire Services to OCFA: If an Agreement
is reached between the City and OCFA, the City and Union have agreed that the
effective date for the contracting of fire services and emergency medical services is
August 16, 2019; provided, however, that if the transition does not occur on August 16,
2019, this MOU shall become null and void. In the event the City and OCFA agree to
extend the transition date, the date of August 16, 2019 may be extended by mutual
written agreement of the Union and the City and such extended date shall be
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incorporated into this MOU and replace each instance where August 16, 2019 is
referenced herein by such new date.

2. Contracting out Firefighting and Emergency Medical Services: The City and
the Union agree that, effective August 16, 2019 at 8: a.m., the City shall be permitted to
contract out firefighting and emergency medical services currently provided by the
Union and its members, according to terms of the provisions of this MOU and the terms
of the Agreement.

3. Offer of Employment with OCFA: All City Fire Department safety employees
identified in Attachment B — Exhibit 1 of the Agreement shall be offered employment by
the OCFA, at the rank and salary and under the terms and conditions specified in
Section 1X Personnel of the Agreement, including Attachment “B”, Attachment B -
Exhibit 1, and Addendum to Attachment B- Leave Agreement, which are attached to
this MOU as Exhibits 1 - 4 and incorporated herein and are thus part of this MOU
between the parties. Members who accept employment with the OCFA are hereafter
referred to as “transitioning employees.”

OCFA's offers of employment to the Union's members are contingent upon those
members meeting the minimum physical and medical standards for their designated
positions in the OCFA, as determined by a medical examination conducted prior to the
effective date of the Agreement.

OCFA's offers of employment to the Union's members are also contingent upon those
members passing a Live Scan background check pursuant to the terms and conditions
specified in the OCFA Live Scan Disqualification Guidelines, attached to this MOU as
Exhibit 5.

4. Members Rejected Due to Industrial Injury or Medical Condition: In the
event the medical examination process reveals a medical condition that disqualifies the
member from OCFA employment as a firefighter, the member may, in good faith, file a
workers' compensation claim. The City agrees that it will accept claims that fall under
the following L.abor Code presumptions: 3212, 3212.1, 3212.6, 3212.8, and 3212.9.

Union members who are on leave pursuant to Labor Code section 4850 on the
date of transition and who thus are not immediately offered an employment position by
OCFA may continue to receive their Section 4850 payments for the duration of their
statutory entitlement (up to one year) under the law. However, such individuals will not
be considered employees of the City beyond the date of transition and not entitled to an
employment position with the City after the transition effective date. Pursuant to
subparagraph 4(a) below, such employees will also be eligible to become employed by
OCFA or file for disability retirement.

Union members who are off on a non-industrial injury or illness leave or who
have exhausted their Labor Code 4850 benefits on the date of transition will be laid off
from the City as of the date of the transition, and shall be paid for the accrued leave per
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the existing MOU between the City and the Union. Pursuant to subparagraph 4(a)
below, such employees will also be eligible to become employed by OCFA or file for
disability retirement.

a) Any member who fails to meet the standards for employment for OCFA
employment on August 16, 2019 will be offered employment on the first occasion on
which the member meets the standards, provided, however, OCFA shall not be
obligated to offer any employment beyond August 16, 2020.

5. Paid Leave Balances: Members who transition to employment with OCFA will
have the option of cashing out their accrued leave per the terms of the current
City/Union MOU, or electing to have the CASH VALUE of their accrued leave balances
transferred to a General Leave bank that the City will transfer to OCFA within fourteen
(14) days after the Agreement effective date of August 16, 2019.

a) Cash-out: Members wishing to cash-out all, or a portion, of their eligible
accrued annual leave balance must notify the City by no later than August 2, 2019.

b) Transfer cash value of accrued leave: The City will establish a General
Leave bank for each transitioning employee who transitioned from a Garden Grove Fire
Fighters Association position at the CITY. The leave bank will be funded with the CASH
VALUE of the eligible accrued annual leave that the transitioning employee elects to
have transferred to OCFA. The CASH VALUE of the General Leave Bank will be based
on the value of the transitioning employees’ accrued annual leave hours at the time of
transition which will be calculated as follows: number of each transitioning employee’s
eligible accrued annual leave hours multiplied by the base salary hourly rate as
specified in Section 5.F.vi of the City/Union MOU. Sick leave is ineligible for cash-out or
transfer under the terms of the MOU between the City and the Fire Management
Association.

Within fourteen (14) days after the transition date, the City will transfer the
General Leave Bank to OCFA to administer. Use of all leave time, whether General
Leave or OCFA accrued leave, must comply with OCFA’s applicable MOU.
Transitioning employees will be required to exhaust the balance of their OCFA accrued
leave balances before using the General Leave bank. Employees may draw upon the
General Leave bank for vacation or sick leave.

Upon a transitioning employee’s request to utilize leave from the General Leave
bank, OCFA will deduct from the General Bank leave bank the cash value of the
number of leave hours requested, which will be calculated by the number of hours used
multiplied by the base salary hourly rate in effect at the time the leave is used. On an
annual basis, OCFA will provide each transitioning employee with a statement of the
remaining CASH VALUE of the employee’s General Leave bank account.

General Leave banks are not eligible for cash-out by OCFA in lieu of using said
time during the t