AGENDA ITEM NO. “+.0.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Matthew Fertal From: Keith G. Jones

Dept: City Manager . Dept:  Public Works
Subject: RECOMMENDATION TO AWARD Date:  October 28, 2008

CONTRACT FOR ON-CALL .
PROFESSIONAL CONSTRUCTION
INSPECTION SERVICES

OBJECTIVE

To request City Council authorization to award a contract for on-call professional:
construction inspection services.

BACKGROUND

Engineering Services has two construction inspectors to inspect all of the capital,
traffic engineering, public property permit and development projects. = Given the
large number, variety and location of the projects, it is a challenge at times to meet
all of the inspection needs with current staffing. When there are prolonged
absences, staff are unable to meet the inspection needs. Currently, one inspector is

out indefinitely due to an injury sustained in the performance of his work. :

DISCUSSION

In an effort to cover extended absences of either or both of Engineering Services’
inspectors, it is prudent to have consultant inspection resources available to meet
the inspection needs within the community.

Staff solicited four requests for proposal to construction management firms for on-
call construction inspection services. Each of the consultants submitted a proposal.
Staff carefully evaluated each of the responses and determined that Vali Cooper &
Associates, Inc. is best suited and able to provide on-call construction inspection
services.

FINANCIAL IMPACT

The .contract is set for the amount of $150,000. The services will be funded by the
various projects requiring inspection services.



RECOMMENDATION TO AWARD CONTRACT FOR ON-CALL PROFESSIONAL
CONSTRUCTION INSPECTION SERVICES '

October 28, 2008

Page 2

COMMUNITY VISION IMPLEMENTATION

N/A
RECOMMENDATION
Staff recommends that the City Council:

» Award the contract for professi‘onai construction inspettidn services to Vali
Cooper & Associates, Inc. '

« Authorize the City Manager and City-Cierk to execute the professional service
agreement with Vali Cooper & Associates, Inc. in the amount of $ 150,000.

Recommended fpr Approval

Senior Civil Engineer

Attachment: Consultant Agreement

HAPROJECTS\MiscelianeousiOn-Call Services\§180k Inspection\M081028 VCA Award.Doc



CONSULTANT AGREEMENT
Va-!i gt'mgier & Associates, Inc.
THIS AGREEMENT is made this 28" day of October, 2008 by the CITY OF

GARDEN GROVE, a municipal corporation, (“*CITY"), and Vall Gooper & Associates,
(“CONSULTANT"). ' ' N

RECITALS
The following recitals are a substantive part of this Agreement:.

1, © This Agreement is entered irto pursuant to ‘Garden Grove Coundil
~ authorization dated Cctober 28, 2008, ~ : -

2. | Cﬁ_\_( _,de‘éires to utilize the services of GONSULTAN%‘ to provide on-_céi_l
construction inspection services. k S '

3, CONSULTANT_ES qualified by virtue of experience, tréinimj, education’
and expeftise.to accomplish services. o - e

AGREEMENT
 THE PARTIES MUTUALLY AGREE AS FOLLOWS!

1. Ter.m"o_f: "'Il\'qrée'_meﬁt._ _This- Agreement shall cover services i'énder'e_d from
date .of this agreement’ untll (3) three years thereafter  unless otherwise

terminated. _
2. Services to be Piovided. . The services to be performed by: CONSULTANT
shall consist of the following: to provide construction inspection 'sérvices on

an “as-needed” basis as requested by City for various projectss
3. Co.mgéhsé;ipnu CONSULTANT shall be compensated as followst

3.1 Amount. $150,000.00

3.2 Notto Ei«:eed. Corﬁpenéation under this Agreement:-sh.éll! not exceed
$150,000:00.. | _ .

3.3  Payment. ‘For work under this Agreéement, payment shall be made per .
monthly 'invoice. . For extra work not a part of fhis Agreement, a
written authorization by CITY will be required and payment shall be
based on hourly rates as provided in Exhibit A. . R :

3.4 Records of Expenses. CONSULTANT shall keep cordpieté and accurate
records:of payroll costs, travel and incidental expenses. These records
will be made available at reasonable times to CITY. :



3.5

4.1

4.2

4.3

Termination. CITY and CONSULTANT. shall have the right to terminate
this Agreement, without cause; by giving thirty (30) days written
notice of termination. If the project is terminated by CITY, then the
provisions of paragraph 3 wotild apply to that pottion .of the work

completed, ' -

Insurance Requirements

Commencement_of Work CONSULTANT shall ‘not, commence work
under this Agreément until all certificates and endorsements have
been received and approved by the CITY. All insurance required by this ..
Agreement-shall contain a Statement of Obligation on the-part of the
carrier to notify the CITY of any material change, ‘cariceliation, or
termination at least thirty (30) days in advance. N

Workers Compensation Insurance For the duration of this Agreement,
CONSULTANT and all subcontractors shall maintain - Workers .
Compensation Insurance in'the amount and type required by law; if
applicable. ' ' e ' :

Insurance Amounts C_ONSULTANT‘ shall maintaln the . following
insurance for the duration of.this Agreement: . ‘

Insurance Amounts . CONSULTANT shall maintain the fp,lio’win.g‘

_insurance for the duration of this Agreement:

"(a.). Commercia-t‘geneiﬂalvliab'ility'in the amount . .of $1,0”0'0“,000. per

occurrence; (claims made and modifiéd occurrence policies are
not acceptable); Insurance companies must be admitted and
licensed in California and have a Best’s Guide-Rating of ‘A-Class
~ VII or better, as approved by the CITY; ' T

(b) Automebile - liability in the amount of $1,000,0600 per -
' occurrence; Insurance companies must’ be: admitted and
licensed in Callfornia and have a Best's Guide Rating of A-Class

V1l or better; as approved by the CITY. o '

_(6) Professional liability '_in' the amount of $1-,‘(_)Od,000‘ per

‘occurrence: Insurance companies must be admitted and
licensed In California-and have a Best’s Guide Rating of A-Class
VII or better; as approved by the CITY. .

An. Additional Insured Endorsement for the policy under
section 4.3 (a) shall designate CITY, its officers, official,’
employees, agents, and volunteers as additional insureds .
for liability arising out of work.or operations: performed -
by .ot on behalf of the CONSULTANT. CONSULTANT shall
provide to CITY proof of insurance and endoisement
forms that .conform to CITY's requirements, as approved
by the CITY. . : ’
2



An Additional Insured Endorsement for the policy under .
section 4.3 (b) shali designate CITY, its officers, officials, .
employees, agents, and volunteers as additional insureds.

for automobilés owned, Jease, hired, or borrowed, by the.. .

CONTRACTOR/CONSULTANT. CONTRACTOR CONSULTANT. -
. shall provide to CITY proof of insurance and endorsement
~forms that conform to CITY’s requirements, as approved -
‘by'the CITY. -~ » o

* For any clain’i_,s’;'rel?téd:to this Agreement, CO'NSULTANT’Q; :
" insurance coverage shall be primary insurance -as

respects to CITY, its officers, officials, employees, agahtsy_ e '
and volunteers. .. Any insurance or self<insurance

maintained by the CITY, its officers, officials, employees,
agents, or volunteers ~shall .be excess of the
. CONSULTANT’s insurance and shall not contribute with jt. -

Non-Liability_of Officials and Eniployees of the CITY. No official or
employee of CITY shall be personally liable to CONSULTANT In the event of

_any default or breach by -CITY, or for any amount, which may become due to

CONSULTANT. -~

Noii-Biscrimination.. CONSULTANT ‘co‘ve‘nants there shall be no -

- discrimination against any.person or group due to race, color, creed, religlon, '
- sex,. matrital status, age, handicap, national origin or ancestry, in any activity

pursuant to this Agreement. "

7. Independent Contractor. Iti$ agreed to that-CONSULTANT shall act and

10,

11,

be an independent contractor and. not an agent or.employee of CITY, and” -
~shall obtain'no-rights to any-benefits which acecrue to CITY'S employees. R

- -'Com. piiaﬁéé_With-Layg‘ . CONSULTANT ‘s'hali.cdmply with all applicable laws, -

o;din’ances; codes and regulations of the federal, state and local gévernment. -
Disclosure of chum’énts.‘ Al documents or other information developed
or received by CONSULTANT are ‘confidential and shall not be disclosed
without authorization by CITY, unless disclosure is required by law, R

_O_wg" ershi‘g' gf Work Prodgcg'.f - All documénts or .other in‘formatmn,'

developed or received by CONSULTANT shall be the property of CITY. .~
CONSULTANT shall provide CITY ‘with copies of these iterns upon demand of .-

upon termination of this Agreement.

Conflict of Interest and Reporting. CONSULTANT shall at all times avoid. . -~ -
conflict.of interest or appearance of conflict of interest in performance of this .
Agreement, - : : : '



C s _
-+ proposal or bid which shall be. incorporated herein.

14.

- 15.-.

12 Notices. All notices shall be 'personail;ﬂ delivered or mailed to the below

listed addresses, or to such other addresses as may be desighated by written
notice, These addresses shall be used for delivery of service of process.

' (a)  Address of CONSULTANT is as follows: o

Agnes Weber, PE -

Principal In Charge . "~ -

vali Cooper & Assoclates: - . =
3900 Market Street, Suite 250~ -
Riverside, CA 92501 '

- {b) -Address_' of CITY ﬁs as follows _(wi_th a. cﬁ.p;i( to):

"._ Mé"t‘k Uphus, PE CoL T ‘
‘City Attorney .

Engineering e / :
| City of Garden Grove ' - . City of Garden Grove
' p.0.Box3070 . . . POsBox3070
*  Garden Grove, CA 92840 Garden Grove, CA 92840

CONSULTANT'S Proposal. . This Agréeriient shall-include CONSULTANT'S -
_  In- the event of -any
inconsistency between the terms of the proposal -and this Agreement, this

Agreement shall govern.

. Licenses, Permits and Fees. At its sole ‘expense,. CONSULTANT shall

. Obtdin a Garden Grove Business License, all permits arid licenses as may:

Be required by this Agreement.”

:

Eamiliarity With Work: By executing -this. Agreement, CONSULTANT
warrants thaty (1)t has investigated the work to be performed; (2) it has .

investigated the site of the work and is aware of all-cohditions there; and -(3)

" jt-understands the facilities, difficultiés and restrictions of the work under this

16.

17,

- Agréement. Should CONSULTANT discover-any latent or unknown conditions

materially differing from those inherent in the work or as represented by -
. CITY, it shall immediately inform. CITY -of this and shall not proceed, except
‘at CONSULTANT'S risk, until writ_;:en»inst_a;uctlahs_‘are received from CITY. -

Time of. Essence. Time is _o'fl'thé,'j essence in the performance of this

Agreement.

Limitations Upon_Subconiracting and Assighment. The experience,
knowledge, capability and reputation of CONSULTANT,. its principals and
employees were a substantial ‘Inducement for CITY to enter into this
Agreement. CONSULTANT shall ot contract with any other entity to perform
the services required without written approval-of the CITY. This Agreement




may not be assigned voluntarily or by opéeration of faw, without the prior
written approval of CITY. If CONSULTANT is permitted to subcontract any
part of this Agreement, CONSULTANT shall be responsible to CITY for the

- acts and omissions of its subcontractor as it Is for persons directly employed.

Nothing contained in this Agréement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged In the work will
be considered employees of CONSULTANT, CITY will deal directly with -and

' willmake all payments to CONSULTANT, ~ .~

18,

.19,

Autﬁor‘itg to Execute. The pér;s'ohs'yefécuting this 'Agre'ement on behalf of -
the parties warrant that they -are duly -authorized to execute this Agreéement
and that by executing this Agreement, the partles are formally bound.

Indemnification. To the fullest extent ':permit'té‘d' by law, CONSULTANT

agrees to ‘protect, defend, and hold harmiess CITY . and Its elective or

appointive boards, offlcers, agenits, and ‘employees from any and alt claims,

- liabilities, expenses, or damages of any nature, including attorneys’ fees, for-

injury or .death of .any _person, or. damages of any hature, including
intérference with use of property, arising out -of,” or in any way connected

With the _:negligehce,'reckles‘s_ness .and/or. intentional wrongful conduct of
. CONSULTANT, CONSULTANT'S agents, officers, 'employees, subcontractors,
© or'independeént contractors hired by CONSULTANT in the performance .of the

Agreement. - The only exception to CONSULTANT'S responsibllity to protect,

- -defénd, and hold harmless CITY, is due to the negligence; recklessness’

officers, agents, or employees.

and/or wrongful conduct of CITY, or any.of its elective or appointive boards,

* This ‘h'o!.d harmless agi"eemént shall appi.\j‘-tq?ail,ii_a‘bi-lity 'regakdi.eés-of whether

any‘insurance policies are applicable. “The policy limits do not act.asa

- Jimitation upon the amount of indemnificatioh to be provided by
© -CONSULTANT. | .  be provided by

It Is understood that neither the professional activities of CONSULTANT, nor

© the presence of CONSULTANT'S employeés or sub-consulfants at the

construction/project site(s), shall relieve the General Contractor(s) of their
obligations, duties and responsibilities. including, but not limited to, -
‘construction means, methods, sequence, téchniques or procedures necessary.

for performing, superintending and coordinating the construction work being

ihspected by CONSULTANT in accordance with the contract documents for

. such ¢onstruction.work and any health or. safety precautions required by any

20,

21,

. régulatory -agencies. -

Modification. This Agreement constitutes the ehtire agreement between

~the - parties and supersedes any previous agreements, oral or written.

This Agreement - may be modified only by subsequent mutual written
agreement executed by CITY and CONSULTANT. ‘

Waiver. All waivers of the provisions ‘of' this Agrée'menti must be in writing
by the appropriate authorities of the CITY and CONSULTANT.
5 B



2972,  California Law. This Agreement shall be construeci n accordance with the
- laws of the State of California. Any action commenced about this Agreement
sha{i be ﬁ%ed in the central branch of the Orange County Superior Court,

23 ntergretat:gn_ Thzs Agreement shall be |nterpreted as though prepared by
both parttes _

- ,24." _. Preservatmn of Agreement Shou!d any prov:smn of this Agreement be
: ‘ found invalld or.unenforceable, the decision shall affect only the pre\nsmn
"-interpreted and all remamlng prowsmns shall remain enforeeabie -

IN WITNESS THEREOF, these parties hereto have caused th is Agreement '
-to be executed as; ef the date set forth opposnte the respectlve s:gnatures :

.\‘CITYI’I - . -
 CITY OF GARDEN GROVE

Dated: 2008 - Byi Tt oo
. ot : ' '_.'City Manager.
ATTEST - o "CONSULTANT" |
L .. VALY COOPER&ASSGCIATES,
ING. .
City Clerk L Titler D ‘ -
pated: . 2008  ‘Dated: ezl 2008

APPROVED AS TO FORM:

Garden 'G}j‘eve':'(:ify Nﬁ'ﬁemeyl

Dated: /b/-Zz:? - ,2008



