AGENDA ITEM No. (0.D.

CITY OF GARDEN GROVE

INTER-DEPARTMENT MEMORANDUM

To: Matthew J. Fertal From: Keith G. Jones
Dept: City Manager Dept: Public Works
Subject: ACQUISITION OF EASEMENT Date: September 28, 2010

FOR WATER LINE PURPOSES AT
13562 ROBYN COURT

OBJECTIVE

It is requested that the City Council approve the acquisition of an easement over
real property at 13562 Robyn Court, owned by Huy Quoc Dao and Tram-Anh Ngoc
Nguyen (“Owners”).

BACKGROUND

on April 13, 2010, the City Council approved a Planned Unit Development and a
Development Agreement for the development of a twenty (20) unit single-family
residential development on a 2.48-acre site near the intersection of Trask Avenue
and Fairview Street, in Garden Grove. As part of the Development Agreement,
Brandywine Homes (the “Developer”) has agreed to install a dedicated eight-inch
looped water main system with fire hydrant(s), and individual 1-inch water meters
and services to each proposed lot. The new water main will tie into an existing
water main on Robyn Court and connect with the new water main on Fairview
Street. The loop connection to the Robin Court water main shall require relocation
of an existing sewer main (Attachment 1). The sewer main relocation and water
main loop into Robyn Court shall be constructed and accepted by the City prior to
the issuance of Certification of Occupancies. As part of the Development
Agreement, the City agreed to provide the necessary utility easements to connect
to the Robyn Court water main.

DISCUSSION

An agreement has been reached with the Owners to acquire the requisite easement
(Attachment 2). The negotiated purchase price agreed to for the 200 square feet of
property and improvements is $1,500.

FINANCIAL IMPACT

Water Operation funds have been allocated for the acquisition of the easement.



EASEMENT FOR WATER LINE
PURPOSES AT 13562 ROBYN COURT
September 28, 2010
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RECOMMENDATION

It is recommended that City Council:

Approve the acquisition of the easement;

o Authorize the City Manager to execute the Purchase and Sale Agreement of
Easement over Real Property and Escrow Instructions and make minor
modifications as needed, on behalf of the City;

e Authorize the City Clerk to accept the Easement Deed on behalf of the City;
and

Real Property Agent

Attachment 1: Site Map

Attachment 2: Purchase and Sale Agreement of Easement over Real Property
and Escrow Instructions

Attachment 3: Easement Deed

Recommended for Approval

P all Lol

Matthew Fertal
City Manager



Attachment 1

EASEMENT FOR WATERLINES
AND APPURTENANCES
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Attachment 2

PARCEL NO: 101-652-21

TITLE REPORT NO.: 29955 (DN)
PROJECT: Robyn Court
PROJECT NO: 3700

PURCHASE AND SALE AGREEMENT FOR ACQUISITION OF EASEMENT
OVER REAL PROPERTY AND ESCROW INSTRUCTIONS

THIS AGREEMENT is entered into this day of, 2010,
by and between the CITY OF GARDEN GROVE, a municipal corporation ("City™), and
the undersigned owners, HUY QUOC DAQ and TRAM-ANH NGOC NGUYEN, husband
and wife as community property with right of survivorship, collectively the ("Selier"), for
acquisition by City of certain real property described below.

ITIS HEREBY MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. Agreement to Sell and Purchase. Seller agrees to sell to City, and City agrees to
purchase from Seller an EASEMENT FOR WATER LINE PURPOSES, upon the
terms and for the consideration set forth in this Agreement, on, in, and across that
certain real property situated in the City of Garden Grove, County of Orange, State of
California, and legally described in Exhibit "A" attached hereto and incorporated
herein by reference (the “Property™), which is located within that larger parcel of real
property owned by Seller and more particularly described in Exhibit “B” attached
hereto and incorporated herein by reference (the “Remainder Property™).

2. Purchase Price. The total purchase price, payable in cash through escrow, shall be
the sum of One Thousand Five Hundred Dollars ($1,500.00) (the "Purchase Price™).

2.1 Right of Possession. Seller and City agree and confirm that notwithstanding
other provisions in this Agreement, the right of possession and use of the Property by
City, including the right to remove and dispose of improvements shall commence
within one year from the execution of this Agreement by City or the close of escrow
controlling this transaction, whichever occurs first, and that the amount of
compensation shown in Paragraph 2 of this Agreement includes, but is not limited to,
full payment for such possession and use, including damages, if any, from said date.

2.2 City Agrees fo and Shall:

A. Remove existing landscape irrigation system from the Property and replace
with a like system within the Remainder Property.

B. City shall remove the existing chain link fence and gates along the
Property’s west boundary and the existing fence along the north boundary of
the Remainder Property and shall replace said fencing with new, similar
fencing.

2.3 Seller Agrees to and Shall:
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A. Grant to City a Right of Entry to the Remainder Property for the purpose of
construction and installation of the water line and appurtenant structures and
for performing the work described in Paragraph 2.2, above..

3. Convevance of Title. Seller agrees to convey the Property to City by Fasement Deed,
in the form attached hereto at Exhibit “C”, free and clear of all recorded and
unrecorded liens, encumbrances, assessments, easements, leases, and taxes EXCEPT:

A.  Taxes for the tax year in which escrow closes shall be cleared and paid in the
manner required by Section 5086 of the Revenue and Taxation Code, if unpaid
at the close of escrow.

B. Covenants, conditions, restrictions and reservations of record, or contained in
that certain title report issued by Western Resources Title Co., dated March 2
2010.

C.  Easements or rights of way over the Property for public or quasi-public utility or
public street purposes, if any.

DD.  Deeds of Trust/Mortgages. At City’s option, City shall have the right to require
the holder or trustee of any mortgage or deed of trust recorded against the
Property to subordinate said mortgage or deed of trust to the easement to be
transferred to City pursuant to this Agreement.

4. Title Insurance Policy. Escrow Agent shall, following recording of deed of City,
provide City with CL.TA Standard Coverage Policy of Title Insurance in the amount of
the Purchase Price, issued by American Land Title Association Owners Policy,
showing easement title to the Property vested in City, subject only to the exceptions set
forth in Paragraph 3 and the printed exceptions and stipulations in the policy. City
agrees to pay the premium charged.

5. Escrow. City agrees to open an escrow in accordance with this Agreement with West
Coast Escrow. This Agreement constitutes the joint escrow instructions of City and
Seller, and Escrow Agent to whom these instructions are delivered is hereby
empowered to act under this Agreement. The parties hereto agree to do all acts
necessary to close this escrow in the shortest possible time.

5.1  Easement Deed. Seller has delivered a duly executed and acknowledged
Easement Deed, in substantially the form attached hereto at Exhibit “C”, to City
concurrently with this Agreement. As soon as possible after opening of escrow,
City will deposit the executed Easement Deed, with Certificate of Acceptance
attached, with Escrow Agent on Seller's behalf. City agrees to deposit the
Purchase Price upon demand of Escrow Agent. City and Seller agree to deposit
with Escrow Agent any additional instruments as may be necessary to complete
this transaction.
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5.2 Escrow Account. All funds received in this escrow shall be deposited with other
escrow funds in a general escrow account(s) and may be transferred to any other
escrow trust account in any State or National Bank doing business in the State of
California. All disbursements shall be made by check from the account.

6. Reserved.

7. Escrow Agent Authorization.

ESCROW AGENT IS AUTHORIZED TO, AND SHALL:

7.1 Seller. Pay and charge Seller for any amount necessary to place title in the
condition necessary to satisfy Paragraph 3 of this Agreement.

7.2 City. Pay and charge City for cost of any transfer taxes, recording fees, title
insurance premium fees, reconveyance fees, escrow fees, and any other closing
costs incidental charges, and costs payable under Paragraph 5 of this Agreement.

7.3 Disbursement. Disburse funds and deliver the Easement Deed when conditions
of this escrow have been fulfilled by City and Seller.

74  Close of Escrow. The term "close of escrow,” if and where written in these
instructions, shall mean the date, the Easement Deed and other necessary
instruments of conveyance are recorded in the office of the Orange County
Recorder.  Recordation of instruments delivered through this escrow is
authorized, if necessary or proper in the issuance of the policy of title insurance.

7.5 Time Limits. All time limits within which any matter specified is to be
performed may be extended by mutual agreement of the parties. Any
amendment of, or supplement to, any instructions must be in writing,

7.6 Time of the FEssencee. TIME IS OF THE ESSENCE IN THESE
INSTRUCTIONS AND ESCROW IS TO CLOSE AS SOON AS
POSSIBLE. If (except for deposit of money by City, which shall be made by
City upon demand of Escrow Agent before close of escrow) this escrow is not in
condition to close within 45 days from date of these instructions, any party who
then shall have fully complied with its instructions may, in writing, demand the
return of its money or property; but if neither party complied, no demand for
return shall be recognized until five (5) days after Escrow Agent shall have
mailed copies of demand to all other parties at the respective addresses shown in
these escrow instructions, and if any objections are raised within five (5) day
period, Escrow Agent is authorized to hold all papers and documents until
instructed by a court of competent jurisdiction or mutual instructions. If no
demands are made, Escrow Agent shall proceed with closing of this escrow on
or before 45 days from the execution of this Agreement.
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7.7

7.7

Lscrow Agent Responsibility. The responsibility of the Escrow Agent under
this Agreement is expressly limited to Paragraphs 1,2,3,4,5,6,7, 8, 11, 12 and
20 and to its liability under any policy of title insurance issued in regard to this
esCcrow.

Escrow Fees, Charges and Costs. City agrees to pay all City's and Seller's usual
fees, charges, and costs incidental to the conveyance of the Property which arise
in this escrow and as set forth in Paragraph 7.2 of this Agreement.

8. Conditions Precedent to Close of Escrow.

City's Conditions Prior to Closing. The obligation of the City to complete the purchase
of the Property is subject to the satisfaction of the following conditions: ‘

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Seller shall deliver through escrow an executed and recordable Easement Deed,
in the form attached hereto at Exhibit “C”, sufficient to convey an easement for
water line purposes to the City as set forth in Paragraph 5.1.

Seller shall deliver through escrow a Non-Foreign Transferor Declaration duly
executed and in the form of Exhibit "D" attached hereto and made a part hereof.

Seller shall deliver through escrow such funds and documents as are necessary
to comply with Seller’s obligations under this Agreement.

Seller is not in default of any of its obligations under the terms of this
Agreement, and all representations of Seller herein are true and correct.

Escrow Agent has committed to deliver to City a title insurance policy as
required by Paragraph 4 hereof.

The City shall not have terminated this Agreement.

The Property is in the condition required by this Agreement.

Seller's Conditions Precedent to Closing. The obligation of Seller to complete the sale
of the Property is subject to the satisfaction of the following conditions:

8.8

8.9

The City is not in default of any of its obligations under the terms of this
Agreement, and all representations of City herein are true and correct.

The City shall have deposited with the Escrow Agent immediately available
funds in an amount equal to the Purchase Price and the City's share of costs
described herein.

8.10 The Seller shall not have terminated this Agreement.
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9. Temporary Construction Easement. Seller hereby grants to the City, its authorized
agents or confractors a temporary construction easement for the purpose incidental to
the construction of the water line improvements, including but not limited to the
relocation of certain improvements to the remainder property.

9.1  Termination It is understood that the Temporary Construction Easement shall
terminate and end upon the completion of construction of the water line improvements
or one (1) year following the execution of this Agreement by City, whichever occurs
first.

9.2 Indemnity. City agrees to indemnify and hold Seller harmless from liability
arising out of the City’s use of the Remainder Property pursuant to the Temporary
Construction Easement. City further agrees to repair all damages caused by the use of
the remainder property at its sole cost and expense. City shall restore the remainder
property as nearly as practicable to the state in which it existed prior to the use of said
remainder property by City, its agents or contractors.

10.  Permission to Enter on Premises. Seller hereby grants to City, its authorized agents,
permission to enter upon the Property at all reasonable times upon not less than two (2)
days advance notice prior to close of escrow for the purpose of making necessary or
appropriate inspections.

10.1 Testing. Within forty-five (45) days of City's execution of this Agreement, City
at its expense may (but is not required to) perform such soil tests as City shall
deem appropriate (the "Tests"). As soon as practicable after the completion of
the Tests, City shall provide Seller with a written report (the "Report")
describing (i) the results of any such Tests and (ii) any repairs or remedial
measures (the "Remedial Measures") proposed to be undertaken to comply with
all federal, state and local legal requirements applicable to the conditions
disclosed by such Tests, including, but not limited to, any legal requirements
relating to hazardous or toxic materials. If Remedial Measures are deemed
necessary, City and Seller shall each have the right to terminate this Agreement,
in which event no party shall have any further liability to the other. Within
thirty (30) days after receipt of City's notice to terminate, Seller shall have the
option to undertake the Remedial Measures in accordance with a remediation
plan which is approved by all appropriate governmental authorities and
approved by City (collectively, the "Plan"), in which event, the City's
termination shall be revoked and this Agreement shall close as set forth herein,
provided, however, City shall have no obligation to close unless and until Seller
has delivered to City a certificate (the "Certificate™) from a California licensed
hazardous materials specialist that the Property has been remediated in
accordance with the Plan. Should Seller elect to undertake Remedial Measures,
it shall, in consultation with the appropriate governmental agencies, promptly
initiate at its cost and expense such Remedial Measures in a timely manner. The
results of the Tests (or any subsequent test conducted prior to the Close of
Escrow) shall be deemed to represent the condition of the soil at the Close of
Escrow. In the event the Remedial Measures are not complete and Seller has
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11.

12.

13.

14.

15.

not delivered the Certificate to City within six (6) months from the date hereof,
City shall have the further right to terminate this Agreement, in which event no
party shall have any further lability to the other hereunder.

10.2 Indemnity. City agrees to indemnify Seller and save it harmless from all
damages, actions, causes of action, claims, judgments, costs of litigation, and
attorney's fees which may in any way arise out of or result from the Tests. City
further agrees to repair as nearly as reasonably can be accomplished any
damages to the area covered by the Tests and will restore said area to as near its
original condition as can be reasonably accomplished.

Counterparts. This Agreement may be executed in counterparts, each of which when
executed shall, regardless of the date of its execution and delivery, be deemed an
original, and all counterparts together shall constitute one and the same instrument and
any executed counterpart may be delivered by facsimile transmission with the same effect
as if an originally executed counterpart had been delivered.

Closing Statement. Seller instructs Escrow Agent to release a copy of Seller's closing
statement to City for the purpose of ascertaining if any reimbursements are due Seller.

Reserved.

Eminent Domain Dismissal. Seller and City acknowledge that this transaction is a
negotiated settlement in lieu of condemnation, and Seller hereby agrees and consents
to the dismissal or abandonment of any eminent domain action in the Superior Court of
the State of California in and for the County of Orange, wherein the herein described
property is included and also waives any and all claims to any money on deposit in the
action and all claims to any moeney on deposit in the action and further waives all
attorneys' fees, costs, disbursements, and expenses incurred in connection therewith.
If, prior to the close of the execution of this transaction, Seller (or Seller's Tenant) is
served with a Summons and Complaint in Eminent Domain in which Seller (or Seller's
Tenant) is a named defendant, upon the close of escrow, Seller agrees and consents to
City taking a default in the action.

Warranties, Representations, and Covenants of Seller. Seller hereby warrants,
represents, and/or covenants to City that:

15.1 Pending Claims. To the best of Seller's knowledge, there are no actions, suits,
claims, legal proceedings, or any other proceedings affecting the Property or any
portion thereof, at law, or in equity before any court or governmental City,
domestic or foreign.

15.2 Encroachments. To the best of Seller's knowledge, there are no encroachments
onto the Property by improvements on any adjoining property, nor do any
buildings or improvements located on the Property encroach on other properties.
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153 Condition of Property. Until the close of escrow, Seller shall maintain the
property in good condition and state of repair and maintenance, and shall
perform all of its obligations under any service contracts or other confracts
affecting the property.

154 Seller's Title. Until the close of escrow, Seller shall not do anything which
would impair Seller's title to any of the real property.

15.5 Utilities. Al autilities, without limitation, including gas, electricity, water,
sewage, and telephone, are available to the Property, and to the best of Seller's
knowledge, all items are in good working order.

15.6 Conflict with Other Obligation. To the best of Seller's knowledge, neither the
execution of this Agreement nor the performance of the obligations herein will
conflict with, or breach any of the provisions of any bond, note, evidence of
indebtedness, contract, lease, covenants, conditions and restriction, or other
agreement or instrument to which Seller or Seller's Property may be bound.

157 Change of Situation. Until the close of escrow, Seller shall, upon learning of
any fact or condition which would cause any of the warranties and
representations in the section not to be true as of the close of escrow,
immediately give written notice of such fact or condition to City.

15.8 Authority. Seller is the owner of and has the full right, power, and authority to
sell, convey, and transfer the Property to City as provided herein and to carry out
Seller's obligations hereunder.

15.9 Bankruptcy. Neither Seller nor any related entity is the subject of a bankruptcy
proceeding, and permission of a bankruptey court is not necessary for Seller to
be able to transfer the Property as provided herein.

16. Hazardous Waste. Neither Seller nor, to the best of Seller's knowledge, any previous
owner, tenant, occupant, or user of the Property used, generated, released, discharged,
stored, or disposed of any hazardous waste, toxic substances, or related materials
("Hazardous Materials™) on, under, in, or about the Property, or transported any
Hazardous Materials to or from the Property. Seller shall not cause or permit the
presence, use, generation, release, discharge, storage, or disposal of any Hazardous
Materials on, under, in, or about, or the transportation of any Hazardous materials to or
from, the Property. The term "Hazardous Material" shall mean any substance,
material, or waste which is or becomes regulated by any local governmental authority,
the State of California, or the "United States Government, including, but not limited to,
any material or substance which is (i) defined as a "hazardous waste," "acutely
hazardous waste," "restricted hazardous waste," or "extremely hazardous waste" under
Section 25115, 25117 or 25122.7, or listed pursuant to Section 25140 of the California
Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law,
(ii) defined as "hazardous substance" under Section 25316 of the California Health and
Safety Code, Division 20, Chapter 6.8 (Carpenter-Presley-Tanner Hazardous
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17.

Substance Account Act), (iii) defined as a "hazardous material," "hazardous
substance,” or "hazardous waste" under Section 25501 of the California Health and
Safety code, Division 20, Chapter 6.95 (Hazardous Materials Release Response Plans
and Inventory), (iv) defined as a "hazardous substance” under Section 25281 of the
California Health and Safety Code, Division 20, Chapter 6.7 (Underground Storage of
Hazardous Substances), (v) petroleum, (vi) asbestos, (vii) polychlorinated byphenyls,
(viii) listed under Article 9 or defined as "hazardous"; or “extremely hazardous"
pursuant to Articie 11 of Title 22 of the California Code of Regulations, Chapter 20,
(ix) designated as a "hazardous substance" pursuant to Section 311 of the Clean Water
Act, (33 US.C. Section 1317), (x)defined as a "hazardous waste" pursuant to
Section 1004 of the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901
et seq. (42 U.S.C. Section 6903) or (xi) defined as a "hazardous substances" pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.8.C. Section 6901 et seq. (42 U.S.C. Section 9601).

Compliance With Environmental Laws. To the best of Seller's knowledge the
Property and its intended use complies with all applicable laws and governmental
regulations including, without limitation, all applicable federal, state, and local laws
pertaining to air and water quality, hazardous waste, waste disposal, and other
environmental matters, including, but not limited to, the Clean Water Act, Clean Air
Act, Federal Water Pollution Control Act, Solid Waste Disposal Act, Resource
Conservation Recovery Act and Comprehensive Environmental Response,
Compensation and Liability Act, and the rules, regulations, and ordinances of the City
of Garden Grove, the California Department of Health Services, the Regional Water
Quality Control Board, the State Water Resources Control Board, the Environmental
Protection Agency, and all applicable federal, state, and local agencies and bureaus.
Seller has not received any notices of violation of any of the above laws and
regulations.

17.1 Indempity. Seller agrees to indemnify, defend and hold City harmless from and
againstany  claims, action, suit, proceeding, loss, cost, damage, liability, deficiency,
fine, penalty, punitive damage, or expense (including, without limitation, attorneys'
fees), resulting from, arising out of, or based upon (i) the presence, release, use,
generation, discharge, storage, or disposal of  any Hazardous Material on, under, in
or about, or the transportation of any such materials to or from, the Property, or (ii) the
violation, or alleged violation, of any statute, ordinance, order, rule, regulation, permit,
judgment, or license relating to the use, generation, release, discharge, storage,
disposal, or transportation of Hazardous Materials on, under, in or about, to or from,
the Property, or (iii) as a negative result from the City's vote to decline to purchase the
property, Seller agrees to protect, defend, and hold harmless City and its elective or
appointive boards, officers, agents, and employees. This indemnity shall include,
without | imitation, any damage, liability, fine, penalty, punitive damage, cost, or
expense arising from or out of any claim, action, suit or proceeding for personal injury
(including sickness, disease, ~ or death, tangible or intangible property damage,
compensation for lost wages, business income, profits or other economic loss, damage
to the natural resources or the environment, nuisance, pollution, contamination, leak,
spill, release, or other adverse effect on the environment. This indemnity extends only
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18

19.

20,

21,

to liability created prior to or up to the date this escrow shall close. Seller shall not be
responsible for acts or omissions to act after the close of this escrow.

Contingency. It is understood and agreed between the parties hereto that the
completion of this transaction, and the escrow created hereby, is contingent upon the
specific acceptance and approval of the City herein. The execution of these documents
and the delivery of same to Escrow Agent constitutes said acceptance and approval.

Full and Complete Settlement . The Purchase Price represents full payment and just
compensation for the Property and for all damages of every kind and nature suffered,
or to be suffered, by reason of the acquisition of the Property. By execution of this
Agreement, Seller, and its successors and assigns, shall be deemed to knowingly and
voluntarily waive, release and discharge City from liability or responsibility for or
related to any right Seller has, has had, or may in the future have to any claim for
additional compensation or damages or Hability of any kind, whether known or
unknown, foreseen or unforeseen, relating in any way to or arising out of (i) City’s
acquisition of the Property; (ii) any damage to the Remainder Property, including loss
or rents, incurred as a result of City’s acquisition of the Property and/or construction of
the improvements within, or the use of, the Property for the purposes for which it is
being acquired; or (jii) any damage to or loss of any and all of Seller’s improvements
pertaining to the realty, machinery, fixtures, inventory, equipment and/or personal
property resulting from or related to City’s acquisition of the Property.

Broker's Commission. Seller and City each warrants and represents that it has not
engaged the services of any agent, finder or broker in connection with the transaction
which is the subject of this Agreement, and that it is not liable for any real estate
commissions, broker's fees or finder's fees which may accrue by means of the sale of
the Property. Seller and City agree to and do hereby indemnify and hold the other
harmless from and against any and all costs, liabilities, losses, damages, claims, causes
of action or proceedings which may result from any broker, agent or finder, licensed or
otherwise, which it has employed in connection with the transaction covered by this
Agreement.

Waiver, Consent and Remedies. Each provision of this Agreement to be performed
by City and Seller shall be deemed both a covenant and a condition and shall be a
material consideration for Seller's and City's performance hereunder, as appropriate,
and any breach thereof by City or Seller shall be deemed a material default hereunder.
Either party may specifically and expressly waive in writing any portion of this
Agreement or any breach thereof, but no such waiver shall constitute a further or
continuing waiver of a preceding or succeeding breach of the same or any other
provision. A waiving party may at any time thereafter require further compliance by
the other party with any breach or provision so waived. The consent by one party to
any act by the other for which such consent was required shall not be deemed to imply
consent or waiver of the necessity of obtaining such consent for the same or any
similar acts in the future. No waiver or consent shall be implied from silence or any
failure of a party to act, except as otherwise specified in this Agreement. All rights,
remedies, undertakings, obligations, options, covenants, conditions and agreements
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22.

23.

24,

contained in this Agreement shall be cumulative and no one of them shall be exclusive
of any other. Except as otherwise specified herein, either party hereto may pursue any
one or more of its rights, options or remedies hereunder or may seek damages or
specific performance in the event of the other party's breach hereunder, or may pursue
any other remedy at law or equity, whether or not stated in this Agreement.

Attorney's Fees. In the event any declaratory or other legal or equitable action is
instituted between Seller, City and/or Escrow Agent in connection with this Agreement
then as between City and Seller, the prevailing party shall be entitled to recover from
the losing party all of its costs and expenses, including court costs and reasonable
attorneys' fees, and all fees, costs and expenses incurred on any appeal or in collection
of any judgment.

Notices. Any notice, request, demand, consent, approval or other communication
required or permitted hereunder or by law shall be validly given or made only if in
writing and delivered in person to an officer or duly authorized representative of the
other party or deposited in the United States mail, duly certified or registered (return
receipt requested), postage prepaid, and addressed to the party for whom intended, as
follows:

If to Seller: Huy Quoc Dao and Tram-Ahn Ngoc Nguyen
13562 Robyn Court
Garden Grove, CA 92843

If to City: City of Garden Grove
11391 Acacia Parkway
Garden Grove, CA 92640
Attention: Real Property Office

Any party may from time to time, by written notice to the other, designate a different
address which shall be substituted for that specified above. If any notice or other
document is sent by mail as aforesaid, the same shall be deemed fully delivered and
received forty-eight (48) hours after mailing as provided above.

Default. Failure or delay by either party to perform any covenant, condition or
provision of this Agreement within the time provided herein constitutes default under
this Agreement. The injured party shall give written notice of default to the party in
default, specifying the default complained of. The defaulting party shall immediately
commence to cure such default and shall diligently complete such cure within thirty
(30) days from the date of the notice or such longer period if the nature of the default is
such that more than thirty (30) days is required to cure such default. The injured party
shall have the right to terminate this Agreement by written notice to the other party in
the event of a default which is not cured within the time set forth herein.
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23.

26.

27.

28.

29,

30.

31.

32.

Gender and Number. In this Agreement (unless the context requires otherwise), the
masculine, feminine and neuter genders and the singular and the plural shall be
deemed to include one another, as appropriate.

Entire Agreement. This Agreement and its exhibits constitute the entire agreement
between the parties hereto pertaining to the subject matter hereof, and the final,
complete and exclusive expression of the terms and conditions thereof. All prior
agreements, representations, negotiations and understanding of the parties hereto, oral
or written, express or implied, are hereby superseded and merged herein.

Captions. The captions used herein are for convenience only and are not a part of this
Agreement and do not in any way limit or amplify the terms and provisions hereof.

Governing Eaw. This Agreement and the exhibits attached hereto have been
negotiated and executed in the State of California and shall be governed by and
construed under the laws of the State of California.

Invalidity of Provision. If any provision of this Agreement as applied to any party or
to any circumstance shall be adjudged by a court of competent jurisdiction to be void
or unenforceable for any reason, the same shall in no way affect (to the maximum
extent permissible by law) any other provision of this Agreement, the application of
any such provision under circumstances different from those adjudicated by the court,
or the validity or enforceability of this Agreement as a whole.

Amendments. Ne addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing by City and Seller.

Time of Essence. Time is of the essence of each provision of this Agreement
Binding upon Successors. The terms and conditions, covenants, and agreements set

forth herein shall apply to and bind the heirs, executors, administrators, assigns and
successors of the parties hereof.

(SIGNATURES ON THE FOLLOWING PAGE)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day
and year set forth herein above.

"CITY"
CITY OF GARDEN GROVE
ATTEST:
City Clerk City Manager
APPROVED AS TO FORM: "SELLER"

HUY QUOC DAO and TRAM-ANH
NGOC NGUYEN, husband and wife as
community property with right of survivorship

City Attorney

Date: éi -"'(: ::3 -[ o Huy Quoc Dao

Tram-Anh Ngoc Nguyen
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IN WITNESS WHEREOF, the parties hereto have exceused this Agrecment the day and
year set Torth herein above.

CITY"

CITY OF GARDEN GROVE
ATTEST:

City Clerk City Manager
APPROVED AS TO FORM: "SELLER™

HUY QUOC DAQ and TRAM-ANH NGOC
NGUYEN, hushand and wife as community
property with right of survivorship

City Attorney W W

Date: Huy Guoe Dao

Bot G RIS RIS SR Balty ] s



EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY
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EXHIBIT “A”
Legal Description

Real property in the City of Garden Grove, County of Orange, State of California, described as
follows:

The westerly 6.00 feet of Lot 6 parallel to the line bearing N 0° 17° 35” W as shown on Tract No.
9475 recorded in Book 402 pages 45 and 46 of Miscellaneous Maps, in the Office of the County
Recorder of said County of the portion real property described as:

PARCEL 1.

Lot 6 of Tract No. 9473, in the City of Garden Grove, County of Orange, State of California, as
per map recorded in Book 402 pages 45 and 46 of Miscellaneous Maps, in the Office of the
County Recorder of said County.

PARCEL 2:

An easement for ingress and egress over the northerly 10 feet of Lot 5 of Tract No. 9475, in the
City of Garden Grove, County of Orange, State of California, as per map recorded in Book 402
pages 45 and 46 of Miscellaneous Maps, in the Office of the County Recorder of said County.

Except therefrom all water and subsurface water rights, below a depth of 500 feet, without the
right of surface entry, as dedicated or reserved in instrument of record.

APN: 101-652-21



EXHIBIT “B”
LEGAL DESCRIPTION OF REMAINDER PROPERTY
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EXHIBIT “B”
Legal Description of Remainder Property

Real property in the City of Garden Grove, County of Orange, State of California, described as
follows:

PARCEL 1:

Lot 6 of Tract No. 9475, in the City of Garden Grove, County of Orange, State of California, as
per map recorded in Book 402 pages 45 and 46 of Miscellaneous Maps, in the Office of the
County Recorder of said County.

Except therefrom the westerly 6.00 feet of Lot 6 parallel to the line bearing N 0° 17> 35” W as
shown on Tract No. 9475 recorded in Book 402 pages 45 and 46 of Miscellaneous Maps, in the
Office of the County Recorder of said County of the portion real property described as:

PARCEL 2:

An easement for ingress and egress over the northerly 10 feet of Lot 5 of Tract No. 9475, in the
City of Garden Grove, County of Orange, State of California, as per map recorded in Book 402
pages 45 and 46 of Miscellaneous Maps, in the Office of the County Recorder of said County.

Except therefrom all water and subsurface water rights, below a depth of 500 feet, without the
right of surface entry, as dedicated or reserved in instrument of record. '

APN: 101-652-21



EXHIBIT “C”
EASEMENT DEED
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Recording Reguested By:
CITY OF GARDEN GROVE
AND WHEN RECORDED MAIL 1O

City of Garden Grove

P. 0. Box 3070

Garden Grove, CA 92842
Attn: Real Property Office

Portion of - 101-652-21 This document is exempt from payment of recording
ASSESSOR PARCEL NUMBER fees pursuant to Section 6103 of the Government Code,
City Clerk’s No. By:

EASEMENT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

HUY QUOC DAO and TRAM-ANH NGOC NGUYEN,
husband and wife as community property with right of survivorship

do hereby GRANT to the CITY OF GARDEN GROVE, a municipal corporation, an easement for, and the right to
construct, maintain, operate, and use for waterline purposes and appurtenant structures on, in and across the real
property in the City of Garden Grove, County of Orange, State of California, described as:

PER LEGAL DESCRIPTION SHOWN ON EXHIBIT “A” WHICH IS ATTACHED HERETO, AND MADE A PART
HEREQF,

It is understood that each undersigned grantor grants only that portion of the above described land in which said grantor has
an interest. ¥ is further understood that grantor shall not build any structures, plant any trees, or excavate on or af the
easement area without the prior written consent of the City of Garden Grove.

Dated HUY QUOC DAG and TRAM-ANH NGOC NGUYEN,
husband and wife as conununity property with right of survivorship
By:
Huy Quoc Dao
By:
Tram-Anh Ngoc Ngoyen
STATE OF CALIFORNIA,
COUNTY OF } SS.
Cn before me,
personaily appeared who proved to me on the basis of satisfactory cvidence to be
the person{s) whose name(s) isfare subscribed to the within instrument and
acknowledged to me that hefshefthey executed the same in his/her/their
authorized capacity(ies), and that by histher/their signature(s) on the instrument
the person(s), or the entity upor behalf of which the person(s) acted, executed the
instrument.
I certify under PENALTY OF PERJURY under the laws of the State of FOR NOTARY SEAL OR STAMP

California that the foregoing paragraph is true and correct
WITNESS my hand and official seal

Signature




Easement Deed

City of Garden Grove
APPROVED AS TO FORM OTHER THAN LEGAL This is to certify that the interest in real property conveyed by
DESCRIPTION the deed or grant dated from

By:

City Attorney

to the City of Garden Grove, a governmental agency, is
Dated: hereby accepted by the undersigned officer on behalf of the
Garden Grove City Council pursuant to authority conferred by
Resolution of the Garden Grove City Council adopted July 17,

APPROVED AS TO EXECUTION AND DESCRIPTION

By: 1978, and the grantee consents to recordation thereof by its
Right of Way Agent duly authorized officer.
Dated: Dated:
By:

City Clerk




EXHIBIT “A”
Legal Description
Real property in the City of Garden Grove, County of Orange, State of California, described as follows:

The westerly 6.00 feet of Lot 6 parallel to the line bearing N 0° 17° 35” W as shown on Tract No. 9475
recorded in Book 402 pages 45 and 46 of Miscellaneous Maps, in the Office of the County Recorder of
said County of the portion real property described as:

PARCEL 1:

Lot 6 of Tract No. 9475, in the City of Garden Grove, County of Orange, State of California, as per map
recorded in Book 402 pages 45 and 46 of Miscellaneous Maps, in the Office of the County Recorder of
said County.

PARCEL 2:

An easement for ingress and egress over the northerly 10 feet of Lot 5 of Tract No. 9475, in the City of
Garden Grove, County of Orange, State of California, as per map recorded in Book 402 pages 45 and 46
of MisceHaneous Maps, in the Office of the County Recorder of said County.

Except therefrom all water and subsurface water rights, below a depth of 500 feet, without the right of
surface entry, as dedicated or reserved in instrument of record.

APN: 101-652-21



EXHIBIT "D"

Non-Foreign Transferor Declaration

Section 1445 of the Internal Revenue Code of 1954, as amended ("Code"), provides
that a transferee of a U.S. real property interest must withhold tax if the transferor is a foreign
person. To inform the transferee that withholding of tax is not required upon the disposition
of a U.S. real property interest by . the undersigned hereby
certifies the folowing:

1. The Transferor is not a foreign corporation, foreign partnership, foreign trust,
or foreign estate (as those terms are defined in the Code and the Income Tax
Regulations promulgated thereunder);

2. The Transferor's U.S. employer identification number or social security
number are ; and
3. The Transferor's office address or mailing address is

The Transferor understands that this Certification may be disclosed to the Internal
Revenue Service by the Transferee and that any false statement contained herein could be
punished by fine, imprisonment, or both.

Under penalty of perjury we declare that we have examined this Certification and to
the best of our knowledge and belief it is true, correct, and complete, and further declare that
we have authority to sign this document on behalf of the Transferor.

Date:
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Recording Requested By: Attachment 3
CITY OF GARDEN GROVE

AND WHEN RECORDED MAR TO

City of Garden Grove

P. 0. Box 3070

Garden Grove, CA 92842
Attn: Real Property Office

Portion of - 101-652-21 This document is exempt from payment of recording
ASSESSOR PARCEL NUMBER fees purchtion 6103 of the Government Code.
City Clerk’s No. By: - -

1%

EASEMENT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

HUY QUOC DAO and TRAM-ANH NGOC NGUYEN,
husband and wife as community property with right of survivorship

do hereby GRANT to the CITY OF GARDEN GROVE, a municipal corporation, an easement for, and the right to
construct, maintain, operate, and use for waterline purposes and appurtenant structures on, in and across the real
property in the City of Garden Grove, County of Orange, State of California, described as:

PER LEGAL DESCRIPTION SHOWN ON EXHIBIT “A” WHICH IS ATTACHED HERETO, AND MADE A PART
HEREOQF.

It is understood that each undersigned grantor grants only that portion of the above described land in which said grantor has
an interest. It is further understood that grantor shall not build any structures, plant any trees, or excavate on or at the
easement area without the prior written consent of the City of Garden Grove.

Dated HUY QUOC DAO and TRAM-ANH NGOC NGUYEN,
husband and wife as community property with right of survivorship
By:
Huy Quoc Dao
By:
Tram-Anh Ngoc Nguyen
STATE OF CALIFORNIA
COUNTY OF } S8
On before me,
persenaily appeared who proved to me on the basis of satisfactory evidence to be
the person{s) whose name(s) isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.
I certify under PENALTY OF PERIURY under the laws of the State of FOR NOTARY SEAL OR STAMP

California that the foregoing paragraph is true and correct
WITNESS my hand and official seal

Signature




Easement Deed

City of Garden Grove

APPROVED AS TO FORM OTHER THAN LEGAL
DESCRIPTION

Dated: 9’79) "[ O

AP?ROVEWXECUTION AND DESCRIPTION
By: . mh

Right of Way Agent
Dated: 7/ 22/74“}‘[0

This is to certify that the interest in real property conveyed by
the deed or grant dated from

to the City of Garden Grove, a governmental agency, is
hereby accepted by the undersigned officer on behalf of the
Garden Grove City Council pursuant to authority conferred by
Resolution of the Garden Grove City Council adopted July 17,
1978, and the grantee consents to recordation thereof by its
duly authorized officer.

Dated:

By:

City Clerk




EXHIBIT “A”
Legal Description
Real property in the City of Garden Grove, County of Orange, State of California, described as follows:

The westerly 6.00 feet of Lot 6 parallel to the line bearing N 0° 17° 35” W as shown on Tract No. 9475
recorded in Book 402 pages 45 and 46 of Miscellaneous Maps, in the Office of the County Recorder of
said County of the portion real property described as:

PARCEL 1:

Lot 6 of Tract No. 9475, in the City of Garden Grove, County of Orange, State of California, as per map
recorded in Book 402 pages 45 and 46 of Miscellaneous Maps, in the Office of the County Recorder of
said County.

PARCEL 2:

An easement for ingress and egress over the northerly 10 feet of Lot 5 of Tract No. 9475, in the City of
Garden Grove, County of Orange, State of California, as per map recorded in Book 402 pages 45 and 46
of Miscellaneous Maps, in the Office of the County Recorder of said County.

Except therefrom all water and subsurface water rights, below a depth of 500 feet, without the right of
surface enfry, as dedicated or reserved in instrument of record.

APN: 101-652-21



