AGENDA ITEM NO. 6. e |

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Matthew Fertal From: Maria Stipe
Dept.: City Manager Dept.: City Manager
Subject: MEMBERSHIP IN PROPOSED Date:  November 23, 2010

ASSOCIATION OF CALIFORNIA CITIES~
ORANGE COUNTY

OBJECTIVE

To obtain City Council approval to support, join and 'pay related membership dues
to the proposed Association of California Cities - Orange County, if established.

BACKGROUND

The League of California Cities (State League) provides legislative advocacy,
professional development and education services to member cities. The State
League is divided into sixteen (16) Regional Divisions. Orange County is
designated as a Regional Division. The Orange County Division - League of
California Cities (OC Division) is the only Regional Division with a full-time staff and
a separate dues structure, OC Division staff are considered employees of the State
League. Division dues are paid to the State League, which provides administrative
support services (i.e. payroll, accounting, human resources) for the separately
budgeted activities of the OC Division.

For philosophical and/or economic reasons, four (4) Orange County cities have
dropped their State League memberships and stopped paying State League dues.
The cities are: Anaheim, La Habra, Orange and Santa Ana. As a result, the State
League does not allow these cities to formally participate in the activities of the
Orange County Division or pay Division dues. For the OC Division, this meant a loss
of approximately $139,000 in annual membership dues or about 25% of total
membership dues. Several other Orange County cities have stated their intent to
drop out of the State League in 2011 with a potential additional revenue loss of
$117,000. The impact of the current and prospective withdrawals from the State
League threatens the financial capability of the OC Division to continue to support a
full-time staff and provide the broad range of Division membership and
representation services, educational programs and collaborative opportunities that
currently exist.

DISCUSSION

OC Division elected officials have proposed the formation of a new non-profit
organization: the Association of California Cities - Orange County. The new
Association would provide essentially the same services and programs of the
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current OC Division; however, it would be legally and financially separate from the
State League. A one-page summary of the proposed Association is attached
(Attachment 1).

Articles of Incorporation; The Draft Articles of Incorporation establish the
Association as a California Public Benefit Corporation. The stated purposes of the
Association are to serve and represent its members by providing education,
information, legislative and advocacy services. It is anticipated that legislative
advocacy would constitute a minor part of the Association’s activities and the
Association would be prohibited from supporting or opposing political candidates. A
copy of the proposed Articles of Incorporation is attached (Attachment 2).

By-Laws: The Draft By-Laws essentially mirror the current By-Laws of the OC
Division with minor amendments to delete references to the State League and the
responsibilities of a Regional Division of the State League. The purposes and
functions of the Assoclation would be:

1. To advocate on behalf of its members the preservation and enhancement of
local control.

2. To hold periodic meetings of city officials to foster and disseminate knowledge
relating to municipal government by all appropriate means and to generate
greater interest and more active civic consciousness among the members.

3. To hold periodic meetings of city officials for the discussion of municipal issues
for the purposes of promoting governmental efficiency and reducing the cost of
government,

4. To formulate policy and advocate the common policies of its members on local,
regional, state and national issues of interest to its members.

5. To seek advisory votes from its members on specific policy matters.

Provisions related to Association Officers, Duties of Officers, Meetings, and Standing
Committees are not changed. A copy of the Draft By-Laws is attached (Attachment 3).

The proposed formation of the Asscciation of California Cities - Orange County
would address the following issues:

1. Any Orange County city could continue to pay dues to, and fully participate in
the policy development, legislative advocacy and educational programs of, the
State League.

2. Any Orange County city that declines State League membership could choose to
pay dues to and be a member of the new Association of California Cities -
Orange County. That is not possible under current State League administrative
policy.

3. If some or all of the current and prospective State League non-member OC
Cities chose to join the new Association, the financial position of the new
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Association and its ability to continue to provide a broad range of services to its
members would be strengthened.

4, The current OC Division staff would be removed from the sometimes awkward
position of being State League employees who are primarily accountable to a
Regional Division and Board who sometimes find themselves in conflict with
State League legislative priorities and positions.

5. The new Association could take a legislative position on behalf of Orange County
cities that is in conflict with the State League, and communicate that position
without violating State League By-lLaws.

FINANCIAL IMPACT

It is proposed that the dues structure for the new Association be the same as the
2010 dues structure for the OC Division. The 2010 membership dues for the City of
Garden Grove were $28,167. Funds for membership in the Orange County Division
of the League are included in the FY 2010-11 budget. These funds would be
applied to membership in the new Association, if established.

RECOMMENDATION

It is recommended that the City Council:

« Approve supporting, joining and paying membership dues in the amount of
$28,167 for calendar year 2011 to the Association of California Cities -
Orange County, if established.

MARIA STIPE . /;‘imnlended for Approval

Assistant to the City Manager

Attachment 1: Summary of Proposed Association Matthew Fermaj
Attachment 2: Draft Articles of Incorporation City Manager
Attachment 3: Draft By-Laws
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Association of California Cities

What is it?

What does it do?

What does it cost?

Canljoin both ACC-OC and
the League of CA Cities?

why should [ join?

Orange County

A California non~proﬁ;c association of Orange County
cities formed to advocate on behalf of its members for
the preservation and enhancement of local confrol.

Hoids monthly dinner meetings to facilitate
communication between its member cities,
collaboration on projects of mutual benefit and timely
educational programs of interest to its members.
Provides other educational events and collaborative
forums to address problems of a regional nature in a
manner that preserves the highest degree of local
control and flexibility.

Member cities will pay the same amount in dues that
they paid last year to be members of the Orange
County Division, League of California Cities. Cities will
also be offered a 10% discount on membership dues
for purchasing a two year membership option.

Yes. You may choose to be a member of ACC-OC, the
State League, or both. Dues will be paid separately.

Orange County cities often have a different perspective
than the Northern California cities that dominate State
League policy discussions. This organization will
provide Orange County cities with a collective voice
apart from the League that has the freedom fo act
independently. The ACC-OC will strive to provide top
quality educational, collaborative and policy resources
to members while focusing specifically on Orange
County issues.
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Articles of Incorporation
. of the
Association of California Cities
a California Public Benefit Corporation

ONE: The name of this corporation is the Association of California Cities.

TWO: This corporation is a nonprofit public benefit corporation and is not organized for
the private gain of any person. It is organized under the Nonprofit Public Benefit
Corporation Law for charitable purposes, The specific purposes for which this
corporation is organized are to serve and represent its mermbers by providing education,
information, legislative and advocacy services.

THREE: The name and address in the State of California of this corporation's initial
agent for service of process is Robert Ming, 5 Fairlane Road, Laguna Niguel, CA 92677

FOUR: (a) This corporation is organized and operated exclusively for charitable
purposes within the meaning of Section 501(c)(3) of the Internal Revenue Code.

{b) Notwithstanding any other provision of these articles, the corporation shall not
carry on any other activities not permitted to be carried on (1) by a corporatien exenipt
from federal income fax under Section 501(c)(3) of the Internal Revenue Code or (2) by a
corporation contributions fo which are deductible under Section 170(¢)(2) of the Infernal
Revenue Code. :

(¢ No substantial part of the activities of this corporation shall consist of carrying
on propaganda, or otherwise attempting to influence legisiation, and the corporation shali
not participate or intervene in any political campaign (incloding the publishing or
distribution of statements) on behalf of, or in opposition to, any candidate for public
office. '

FIVE: The names and addresses of the persons appointed to act as the initial directors of
this corporation are:

Assotiation of California Cities _ : Page 1
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SIX: The property of this corporation is irrevocably dedicated to charitable purposes and
no part of the net income or assets of the organization shall ever inure fo the benefit of
any director, officer, or member thereof or to the benefit of any private person.

O the digsolution or winding up of the corporation, its assets remaining after payment
of, or provision for payment of, all debts and liabilities of this corporation, shall be
distributed to a nonprofit fund, foundation, or corporation which is organized and
operated exclusively for charitable purposes and which has established its tax-exempt
status-undet-Section 501{c)(3) of the Internal-Revonue-Code—

Date:

, Director .

, Director

-, Director

, Director

., Director
We, the above-mentioned initial directors of this corporation, hereby declare that we ave

the persons who executed the foregoing Articles of Incorporation, which instrument is
our act and deed.

Association of Califomia Cifies ‘ . Page?



ATTACHMENT 3

Bylaws
of the

ASSOCIATION OF CALIFORNIA CITIES — ORANGE COUNTY

A California Public Benefit Corporation

ARTICLE L

Seefion A: Name

The name of this organization shall be: "Association of California Cities — Orange County."

ARTICLE 11 - Purpose

Section A: Composition

The Association of California Cities — Orange County, shall be composed of each municipal
corporation within the County of Orange which pays such dues assessment as may be determined
by the Association.

Section B: Parposes and Functions

The purpose and functions of this Association shall be:

1.
2.

To advocate on behalf of its members the preservation and enhancement of local control.
To hold periodic meetings of city officials to foster and disseminate knowledge relating
to municipal government by all appropriate means and to generate greater interest and
more active ¢ivic consciousness among the members.

To hold periodic meetings of city officials for the discussion of municipal issues for the
purposes of promoting governmental efficiency and reducing the cost of government.

To formulate policy and advocate the comumon policies of its members on local, regional,
state and national issues of interest to its members.

To seek advisory votes from its members on specific policy matters, according to the
process included in Article V1, Section C.

ARTICLE 11 — Membership

Section A: Eligibility

Any incorporated city in Orange County is eligible for membership.

Pagelof8



ATTACHMENT 3

Section B: Representatives

The membership of the Association shall be represented therein by the municipal officers of
member cities. Active participation in the deliberations of the Association and a vote of any
question shall be confined to member municipalities whose membership has not been suspended.

Section C: Suspension

Any municipality which is in arrears in payment of it dues assessment, as has been adopted by
the Association, for a period of 90 days shall automatically be deemed suspended from
membership, including all associated privileges including voting rights. It shall be the duty of the
Association Executive Director to notify said city immediately.

Section D: Reinstatement

A member city that has been suspended for non-payment of dues assessment to the Association,
or that rélinquishes membership by choice for a period of more than 90 days, shall be reinstated
to membership only after the city's total dues assessment has been paid to the Association for the
current year of suspension in which non-membership occurred.

Section E: Notices

Notice will be deemed given to all member cities and council members three days after mailing
of the notice by USPS (United Sates Postal Service), first-class, postage pre-paid, or upon
facsimile to the clerk of each city, with electronic receipt confirmation received, or upon hand
delivery to the clerk of each city, whichever method should be selected by the sender and/or, if
multiple methods are selected, whichever should occur first.

ARTICLE IV - Officers
Section A: Board of Directors

The affairs of the Association shall be conducted by a Board of Directors. The Board of
Directors of the Association shall consist of the President, the First and Second Vice Presidents,
the Chair of the Advocacy Committee, three large city representatives and five district
representatives. The Immediate Past President and the Chair of the City Managers' Committee
shall serve as non-voting ex officio members of the Board of Directors.

Section B: Executive Committee

An Executive Committee will be comprised of the President, First Vice President, Second Vice
President, the Advocacy Committee Chair, and the immediate Past President, providing he/she is
still in office. The Executive Committee includes the Immediate Past President, as a non voting

ex officio member.

Section C: Elections
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ATTACHMENT 3

Election of the President, First Vice President and Second Vice President, and Advocacy
Committee Chair shall be held in the month preceding the annual meeting. The selection of the
three large city representatives and five Supervisorial district representatives shall take place at
Ieast one month before the election of officers at the General Meeting. The eight largest member
cities shall select the three large city representatives, while the cities in each of the five
Supervisorial districts shall select one representative per district to the Board of Directors. The
three large city representatives shall be elected prior to the five Supervisorial district
representatives. For the three large city and five district positions, no city shall have more than
one representative elected to the Board of Directors.

Section D: Terms and Vacancies

The President, Vice Presidents, Chair of the Advocacy Comimittee, three large city
representatives and five district representatives shall serve for a term of one (1) year and until
their successors are elected. The term of office for all members of the Board of Directors shall
commence on [the Second Thursday in September of each year]. In the event of a vacancy, the
office shall be filled by the Association membership at the next regularly scheduled meeting for
the unexpired portion of such term, if the term expires more than three months from the election
of new officers.

Section E: Nominations
A nominating commitiee, comprised of one member from each County Supervisorial District,
shall be appointed by the President and confirmed by the Executive Committee two meetings
before the meeting at which the President, Vice Presidents, and Advocacy Committee Chair will
be elected. At the meeting immediately before the election, this committee will present its report
to the Association. At that time and at the election meeting, members present may place in
nomination from the floor additional candidates for any office then under consideration by the
Association.

ARTICLE V — Duties of Officers

Section A: President

It shall be the duty of the President to preside at the meetings of the Association and the Board of
Directors, and to perform such other duties as ordinarily pertain to the office of President.

Section B: Vice Presidents

The First and Seco_nd Vice Presidents shall assume, in order, the duties of the President during
the absence of the President.

Section C: Large City and District Representatives

The large city and district representatives shall represent the membership of the Association and
assume duties as assigned by the President.
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ATTACHMENT 3

Section D: Chair of the Advecacy Committee

1t shall be the duty of the Chair of the Advocacy Committee to preside at the meetings of the
Advocacy Committee.

Section E: The Board of Directors shall:

1. Meet when called by the President to plan and coordinate the business and proposed
activities to be brought before the Association.

2. Prepare and present the annual budget to the membership for approval.

3. Establish and conduct a recruitment process for the position of Association Executive
Director, and appoint or remove the Association Executive Director as it deems necessary
or appropriate from time to time.

4. Solicit and nominate individuals to represent the Association on various bodies as defined

in Article IX, Section A of these Bylaws. |

Appoint the standing committees as defined in Article IX, Section A, of these Bylaws.

Appoint temporary and on-going task forces and committees as necessary.

Have the authority to act on behalf of the Association on matters of concern, including

legislative and policy matters subject to approval of the Association at its next regular

meeting.

N

Section F: Executive Comumittee

The Executive Committee shall be responsible for working with the Association Executive
Director on setting the Board of Directors monthly meeting agenda items, establishing the
monthly General Membership Agenda and Speaker, and confirming the nominations of the
President.

ARTICLE VI~ Meetings
Section A: Regular

Regular meetings of the Association shall be held monthly, on the second (2nd) Thursday of
each month, whenever possible, and at such place as the Board of Directors may direct.

Section B: Special

Special meetings of the Association may be held at any time upon call of the President or upon
petition of 25 percent of the member cities in good standing. No such special meeting may be
legally held, however, unless written notice thereof is given to the member municipalities at least
24 hours in advance of such special meeting. Such notice shall specify the time, place and
purpose of such special meeting, and no other business shall be transacted except that for which
said meeting is called.

Section C: Advisory Votes
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From time to time the Association may issue advisory votes on select policy matters to city
representatives on various boards and commissions. Such policy matters shall be agendized for a
vote of the Association at any regular or special meeting provided that 10 days notice is given to
member cities. T'wo-thirds (2/3) of member cities must support an Association advisory vote for
it to be transmitted to city representatives. The meeting agenda shall make provision for affected
city representatives to address the Association on the advisory vote policy matter.

Section D: Quorum

A majority of the member cities shall constitute a quorum for the transaction of business at any
meeting of the Association.

Section E: Voting

1. A majority of the member cities present may act on any issue properly coming before any
meeting of the Association, except that a Association Advisory Vote shall require a two-
thirds (2/3) vote of the total number of member cities.

2. Each member city shall have one vote. The vote shall be cast by the Mayor of each
member city, or his/her Council Member designee, confirmed in writing and delivered to
the Association prior to the vote.

3. When taking positions on legislative matters and/or adopting the State and Federal
Legislative Platforms, a weighted voting system may be used-at-the request of any
member city prior to the vote. The weighted. voting system shall require-that a majority of
member cities present at the meeting representing a majority of their total population will
be required to act on the issue before the Association.

4. There shall be no secret ballots.

Section F: Minutes

The reading of the minutes of the prior meeting of the membership shall be acted upon and the
prior reading therefore may be waived by a majority vote of the member cities present.

Section G: Procedure

The conduct of meetings shall be governed by Robert's Rules of Order where the question at
issue is not determined by these Bylaws.

ARTICLE VII — Finances
Section A: Retention of Financial Professional
The Executive Director, with the advice and consent of the Board of Directors, shall secure
appropriate financial professionals to oversee and maintain bookkeeping, financial reporting and

auditing functions for the Association.

Section B: Audit
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Each year the Board of Directors and Association Executive Director shall engage an
independent auditor to compile and/or review financial records of the preceding fiscal year and
report the findings to the Board of Directors.

Section D: Budgeting

Annual dues shall be approved and the annual budget shall be adopted by the Board of Directors
and the Association no later than August preceding the fiscal year.

Section E: Dues

Annual dues assessments shall be due and payable by January 1 of each year.

Section ¥: Fiscal Year

The fiscal year of the Association shall be from January 1 to December 31 of each year.
ARTICLE VIII — Standing Committees

Section A: Budget Committee

The Board of Directors, or its designees, shall serve as the Budget Committee and shall prepare
and present the annual budget according to Article VII, Section-D, of these Bylaws.

Section B: Advocacy Committee

The policies governing the responsibilities and procedures of the Advocacy Committee are
contained in the separate document entitled "Advocacy Committee Procedures" and attached to
the Bylaws as Appendix A.

Section C: City Managers' Committee

The City Managers' Committee will advise the Association Board of Directors on matters
pertaining to finance, budgeting, audit, and other matters pertaining to the Association, and may
serve as a staff resource to all committees and task forces appointed by the Association. The City
Managers' Committee shall consist of the members appointed by the President of the Orange
County City Managers' Association.

ARTICLE IX — Appointments
Section A: Procedure
1. All appointments of individuals or committees to represent or serve the Association on a
sustaining basis shall be nominated by the President, confirmed by the Executive

Committee and approved by the Association.
2. All appointees shall be elected officials, except as otherwise provided by law.
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3. A majority of the cities present (if a quorum was achieved) is necessary to appoint
representatives to boards, commissions, or agencies. If there are three or more nominees
for a position and none receives a majority vote of the number of members present, then
all but the two nominees with the greatest number of votes shall be removed and the
balloting repeated. If neither receives the required majority vote after two additional
ballots, the meeting shall be continued to a subsequent time for further consideration.
This rule limiting the number of ballots fo a total of three (3) may be suspended upon a
two-thirds (2/3) vote of eligible cities present.

4. Each recommended appointment shall be announced at the next regular meeting of the
Association for approval. If disapproved, an appointment may be substituted by direction
of the Association.

5. Any appointment may be revoked by the foregoing procedure or by direction of the
Association,

6. Temporary task forces may be appointed by the President and confirmed by the Board of
Directors without Association approval.

Section B: Reporting

A current list of all appointed individuals and committee members shall be maintained by the
Association Executive Director. When appropriate, the President shall periodically call upon
appointed individuals and committees to make direct reports to the Association.

Section C: Attendance

1. The Association Executive Director shall maintain accurate attendance records for all
appointed individuals serving on committees. '

2. Appointments to any position shall be considered vacated when the appointee fails to
attend three (3) consecutive meetings of the committee to which they are appointed or
fails to attend a majority of the regular meetings scheduled within their term.

3. Appointees by the Association shall attend a minimum of four (4) Association General
Meetings per year.

4. Special exceptions to the above-described requirements may be granted by a majority
vote of the Board of Directors and must be promptly reported to the membership.

5. The President shall report at each Association meeting any vacated positions.

Section D: Responsibilities of City Representatives

All city representatives appointed by the Association are responsible for exercising the duties of
their positions with diligence, integrity and the highest regard for the public trust and the joint
interest of the citizens of the cities within Orange County. Each appointee is fully accountable to
the Association for actions taken as a city representative.

From time to time the Association may issue advisory votes on selected policy matters to city
representatives appointed by the Association. In cases where city representatives fail to follow
the Association advisory vote, a reconsideration of their appointment shall automatically be
conducted at the next Association meeting and the subject city representative shall be given the
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opportunity to explain and detail his or her position and vote on the policy matter. The city
representative may be removed by a majority vote of the total number of member cities present,
if 2 quorum was achieved, except as otherwise provided by law.

ARTICLE X — Amendments
Section A: Written Notice
Proposed amendments to these Bylaws must first be submitted in writing to the members of the

Association for consideration and study at least thirty (30) days prior to the date of the meeting at
which the proposed Bylaw amendments are to be acted upon.

Section B: Authority
These Bylaws may be amended at a meeting where:

I. two-thirds (2/3) of all member cities are present, and then
2. upon affirmative action of a majority of all member cities, whether present or not.

Certification of Approval
It is hereby certified that these Bylaws for the Association of California Cities - Orange County,

were duly adopted by unanimous written consent by its Board of Directors on [September
2010].

Page Bof8



