AGENDA ITEM NO. 1.Q..

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Matthew Fertal From:  Susan Emery
Dept: City Manager Dept:  Community Development
Subject:  APPEAL OF THE GARDEN GROVE Date: June 14, 2011
PLANNING COMMISSION DENIAL
OF SITE PLAN NO. 5P-460-11 AND
VARIANCE NO. V-189-11
OBJECTIVE

To consider the appeal of the Garden Grove Planning Commission’s denial of Site
Plan No. SP-460-11 and Variance No. V-189-11.

BACKGROUND

Proposed Project SP-460-11 and V-189-11:

The subject property is a 7,470 square foot lot, located on the southwest corner of
Stanford Avenue and Josephine Street at 8742 Stanford Avenue. The property has
a General Plan Land Use Designation of Medium Density Residential and is zoned
R-3 (Multiple-Family Residential). The site is currently improved with a two-story
triplex with an attached carport that parks three (3) vehicles.

The applicant requested approval of Site Plan No. SP-460-11 to convert an existing
380 square foot communal recreation room, with a bathroom and laundry room,
into a residential dwelling unit, Unit 4, within an existing triplex. The applicant also
requested Variance approval to deviate from the minimum lot size for four (4}
units, to deviate from the minimum dwelling unit living area, to deviate from the
required number of parking spaces, and to deviate from the minimum square
footage for recreation and leisure area.

N No. Bedroom & . Code Minimum
Unit Sizes Bath Unit Size Size
Unit 1 (above carport) 2 bedrooms, 2 baths 1,077 S.F. 900 S.F.
Unit 2 (1% Floor) 2 bedrooms, 2 baths 1,215 S.F, 900 S.F.
Unit 3 (2™ Floor) 2 bedrooms, 2 baths | 1,215 S.F. 900 S.F.
Unit 4 (Proposed Studio Studio, 1 bath 380 S.F. 500 S.F,
Unit)
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Provided Code Requirement
Lot Size (For 4 7,470 S.F. 12,600 S.F. - 14,399 S.F.
units)
Allowable
Density (For 3 3 Units 2 Units
units) :
Building
Setbacks
North (Front) 20-0” 20°-0"
South (Rear) 26°-6" 30'-0" separation of Main Bldgs.
East (Street Side) | 5'-0” (Legal Nonconforming) 15'-0"
West (Interior 10-0" 10'-0"
Side)
Parking
Carport 3 8 (For the existing 3 units)
Open 3 10 (For 4 units)
Total Provided 6
Recreation Area 189 S.F. 1,200 S.F. (300 Min. S.F. Per

Unit)

History of the Project;

April 7, 2011: The Planning Commission considered Site Plan No. SP-460-11 and
Variance No. V-189-11. Staff recommended denial of the application based on the
proposed project and its noncompliance with several City Code development
standards. Staff could not make the necessary findings to support the justification
of the four (4) requested variances in the application. Therefore, upon review of
the matter, the Planning Commission voted 7-0 to adopt Resolution No. 5735-11, to

deny SP-460-11 and V-189-11,

No one from the public came forward to speak in

favor of or in opposition to the project. Mr. Charles Minh Le, the homeowner of the
subject property, and Mr. Leon Tran, the representative of the applicant, spoke in
favor of the project citing economic reasons to approve the project.
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DISCUSSION

Appeal of the Proposed Project:

Charles Minh Le, husband of the applicant Khanh Mai Vo and on her behalf, has
appealed the denial of Site Plan No. SP-460-11 and Variance No. V-189-11 to City
Council to consider the project. The appellant stated in his appeal that the Business
Tax certificate of the property indicates that it is a four (4) unit property. Mr. Leis
requesting that the City Council review the appeal and approve SP-460-11 and
V-189-11 to legalize the additional residential dwelling unit.

An inspection of the property at 8742 Stanford Avenue was made in July 2005, by
the City of Garden Grove, Building Services Division. This inspection disclosed that
violations existed to such an extent that the building or structure endangered the
public weifare and safety. Substandard conditions found to exist included the
conversion of the three-unit apartment into a four-unit apartment without City
approval, as well as un-permitted electrical and plumbing work. In August 2007,
the un-permitted fourth residential unit was converted back to a communal
recreation room with a bathroom and laundry room.

The property owner has since then claimed that the fourth residential unit was
permitted by presenting a document labeled as a “City building permit” to City
staff, which labels the Use of Building as a “4-unit residential dwelling”. Dates
written on the “permit” show 1978 as inspection dates. This property was not
annexed into the City of Garden Grove until 1980. Prior to 1980, the subject
property was in an unincorporated area of Orange County, and therefore under
Orange County’s jurisdiction. The City only inspects and issues building permits for
properties within its jurisdiction. The City would not have inspected or issued a
permit for this property in 1978. An Orange County Assessor’s building record of
the property dated 1978, correctly identifies the property as a 3-unit dwelling with
a recreation room, a bathroom, and a laundry room.

Staff determined that the Use of Building section of the submitted “permit” was
incorrectly labeled as a “4-unit residential dwelling” when the property was really a
3-unit residential dwelling with a communal recreation room, a bathroom, and a
laundry room. While the origin of the “permit” is not known, it is not a City-issued
document and it provides no basis to support four units on the site.

In order to grant the four requested variances, specific findings are required. As is
set forth on page 5 of the Planning Commission staff report, none of the findings
can be made for this application, (See page 5 of Attachment 1). Furthermore, the
site plan does not meet the code requirements,

FISCAL IMPACT

There is no fiscal impact to the City regarding denial or approval of this appeal.
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RECOMMENDATION

It is recommended that the City Council: .

° Adopt the attached Resolution upholding the Planning Commission’s decision
denying Site Plan No. SP-460-11 and Variance No. V-189-11 in full and
thereby deny the Appeal.

SUSAN EMERY ZN\AAT-

Community Development Director

By: C%

Associate Planner

Attachment 1: Planning Commission Staff Report dated April 7, 2011
Attachment 2: Planning Commission Resolution No. 5735-11
Attachment 3: Planning Commission Minute Excerpt of April 7, 2011
Attachment 4: Applicant’s Appeal Letter dated April 25, 2011
Attachment 5: Draft City Council Resolution denying the Appeal of Site
Plan No. SP-460-11 and Variance No. V-189-11
Attachment 6: Orange County Assessor Record (1978)
Attachment 7: Resolution No. 5885-80 (annexation of subject property)

Approved for -Agenda Listing

M% WA

Matthew Fertal
City Manager
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COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING STAFF REPORT

AGENDA ITEM NO.: C.1.

SITE LOCATION: Southwest corner of
Stanford Avenue and Josephine Street,
at 8742 Stanford Avenue

HEARING DATE: April 7, 2011

GENERAL PLAN: Medium Density
Residential

CASE NO.: Site Plan No. SP-460-11
and Variance No. V-189-11

ZONE: R-3 (Multiple-Family Residential)

APPLICANT AND PROPERTY
OWNER: Khanh Mai Vo

CEQA DETERMINATION: N/A

APN: 133-461-17

REQUEST:

The applicant is requesting Site Plan approval to convert an existing 380 square foot
communal recreation room, with a bathroom and laundry room, into a residential

dwelling unit, Unit 4, within an existing triplex.

The applicant is also requesting

Variance approval to deviate from the minimum lot size for four (4) units, to deviate
from the minimum dwelling unit living area, to deviate from the required number of
parking spaces, and to deviate from the minimum square footage for recreation and

leisure area.
PROJECT STATISTICS:
Provided Code Requirement
Lot Size (For 4 units) 7,470 5. F. 12,600 S.F. — 14,399 S.F,
Allowable : :
Density (For 3 units) 3 Units 2 Units
Building Setbacks
North (Front) 20'-0" 20'-0"
South (Rear) 26'-6" 30'-0" Separation of Main Bldgs.
East (Street Side) 5’-0" (Legal Nonconforming) 150"
West (Interior Side) 10-0" 10-0"
Parking
Carport 3 8 (For the existing 3 units)
Open 3 10 (For 4 units)
Total Provided 6
Recreation Area 189 S.F. 1,200 S.F. (300 Min. S.F. Per Unit)
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Unit Sizes
No. Bedroom & Bath Unit Size Code Minimum Size
Unit 1 (above carport) 2 bedrooms, 2 baths 1,077 S.F. S00 S.F.
Unit 2 (15 Floon 2 bedrooms, 2 baths 1,215 S.F. 900 S.F,
Unit 3 (2™ Floor) 2 bedrooms, 2 baths 1,215 S.F. 900 S.F.
Unit 4 (Proposed Studio Unit) Studio, 1 bath 380 S.F. 500 S.F.
BACKGROUND:

The subject property is a 7,470 square foot lot, located on the southwest corner of
Stanford Avenue and Josephine Street at 8742 Stanford Avenue. The property has
a General Plan Land Use Designation of Medium Density Residential and is zoned
R-3 (Multiple-Family Residential). The subject property abuts R-3 zoned properties
to the north, south and west, and R-1 (Single-Family Residential) zoned properties
across Josephine Street to the east.

The site is currently improved with a two-story triplex with an attached carport that
parks three (3) vehicles. Current code would only permit two (2) residential units
based on the lot size. However, the property is considered legal nonconforming in
regards to the number of units., There are also three (3) open parking spaces on
the lot. There is an existing 380 square foot communal recreation room on the first
floor, which also has a bathroom and a laundry room. The applicant is requesting
to convert this communal recreation room into a fourth residential unit. The
proposed project does not comply with many development standards of the R-3
zone and requires the approval of variances to the following: to deviate from the
minimum lot size for four (4) units, to deviate from the minimum dwelling unit living
area, to deviate from the required number of parking spaces, and to deviate from
the minimum square footage for recreation and leisure area.

An inspection of the property at 8742 Stanford Avenue was made in July 2005, by
the City of Garden Grove, Building Services Division. This inspection disclosed that
violations of the California Building Code, California Piumbing Code, California
Mechanical Code, California Electrical Code, Uniform Housing Code, Uniform
Administrative Code, Uniform Building Security Code, and/or the Garden Grove
Municipal Code, existed to such an extent that the building or structure endangered
the public welfare and safety. There were substandard conditions found to exist at
the subject property, which included the conversion of the three-unit apartment
into a four-unit apartment without City approval, as well as un-permitted electrical
and plumbing work. In August 2007, the un-permitted fourth residential unit was
converted back to a communal recreation room with a bathroom and laundry room.
All un-permitted plumbing and electrical work were also removed with the exception
of the shower still remaining.
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The property owner has since then attempted to claim that the fourth residential
unit was permitted by presenting a building permit, to City staff, which labels the
Use of Building, for the subject property, as a “4-unit residential dwelling”. Staff
reviewed the submitted building permit and noted that the permit appeared to be
incomplete, missing many details, and signatures. Furthermore, dates written on
the permit show 1978 as inspection dates. This property was not annexed into the
City of Garden Grove until 1980, If the dates on the permit are correct, this permit
was issued while the subject property was in an unincorporated area of Orange
County, and therefore under Orange County’s jurisdiction at the time of approval.
An Orange County Assessor’s building record of the property dated 1978, labels the
property as a 3-unit dwelling with a recreation room, a bathroom, and a laundry
room.

Staff determined that the Use of Building section of the submitted permit was
incorrectly labeled as a “4-unit residential dwelling” when the property was really a
3-unit residential dwelling with a communal recreation room, a bathroom, and a
laundry room.

DISCUSSION:

SITE PLAN:

Site Design and_Circulation:

The proposal is to covert an existing 380 square foot communal recreation room
into a fourth residential unit. A density of four residential units is permitted in the
R-3 zone if the property has a minimum lot size of 12,600-14,399 square feet.

There are no proposed changes to the floor plan of the existing three units
(Units 1-3). Additionally, there is a three-car carport with three additional open
parking spaces on the lot. The number of parking spaces provided, for the existing
three residential units, is legal nonconforming. The submitted site plan shows no
additional parking spaces to be created with the addition of the 4" residential unit.

Unit 1 is located directly above the carport, and has a gross floor area of 1,077
square feet in size. Unit 2 is located on the 1¥ floor adjacent to the carport and has
a gross floor area of 1,215 square feet. Unit 3 is located on the 2" floor and has a
gross floor area of 1,215 square feet as well. Units 1-3 all have two (2) bedrooms,
two (2) full bathrooms, a kitchen, and a living room. Units 1 and 3, both located on
the 2" floor, have balconies. The proposed Unit 4 is a studio unit that is 380
square feet in size and has a kitchen and one (1) full bathroom, and does not meet
the code required minimum studio unit size of 500 square feet.

With the proposed conversion of the communal recreation room, which includes the
communal laundry room, the applicant did not note on the submitted floor plan
where the new laundry hook-ups would be located for each residential unit.
Additionally, the proposed loss of the communal recreation room decreases the
available recreation and leisure area, for all of the residential units, to 189 square
feet.
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Building Design:

There are no proposed changes to the exterior of the existing two-story building.

Landscaping:

The project does not include the proposal for any new building area and all existing
landscaping will remain, including all landscaped areas in the existing setbacks.

VARIANCE REQUESTS:

Variance to Deviate From the Minimum Lot Size:

Title 9 of the Municipal Code requires that a lot with four residential units must be
at least 12,600-14,399 square feet in area. The subject lot, at 8742 Stanford
Avenue, provides a total lot size of 7,470 square feet, which is 5,130 square feet
short of the minimum requirement.

Variance to Deviate from the Minimum Dwelling Unit Living Area:

Title 9 of the Municipal Code requires that the minimum dwelling unit living area for
a studio unit is 500 square feet, The applicant is proposing to convert the existing
380 square foot communal recreation area, with a bathroom and laundry room, into
the fourth residential dwelling unit on the lot. The proposed fourth residential
dwelling unit would be 120 square feet short of the minimum requirement.

Variance to Deviate from the Required Number of Parking Spaces:

The existing site provides a total of six (6) parking spaces. There are three (3)
carport parking spaces and three (3) open parking spaces. Title 9 of the Municipal
Code requires that the addition of the fourth residential unit requires an additional
three (3) parking spaces on the lot. The applicant has not proposed to create any
additional parking spaces to meet this requirement.

Variance to Deviate from the Minimum Recreation and | eisure Area.

Currently, with the inclusion of the existing communal recreation room, there is
approximately 569 square feet of recreation and leisure area (recreation area) for
the existing three units. The existing 569 square feet of recreation area is legal
nonconforming. Title 9 of the Municipal Code requires that each residential unit
provide a minimum of 300 square feet of recreation area, for a minimum total of
1,200 square feet for all four (4) residential units. The applicant is proposing to
convert the communal recreation room into the fourth residential unit. The
proposed loss of the communal recreation room decreases the available recreation
and leisure area, for all of the residential units, to 189 square feet.
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Because the existing 569 square feet of recreation and leisure area, for the existing
three units, is legal nonconforming, the addition of the fourth residential unit would
only require an additional 300 square feet of recreation area. Therefore the total
requirement would be 869 square feet of recreation and leisure area. The applicant
is proposing 189 square feet of recreation area, which is 680 square feet short of
the minimum requirement,

VARIANCE FINDINGS:

Exceptional Circumstances: No

There are no exceptional or extraordinary circumstances pertaining to the site that
warrant approval of a Variance. The site, which is currently developed with an
existing triplex, is considered legal nonconforming to the number of units allowed
based on lot size. Granting of the Variances would further increase the degree of
nonconformity by increasing the number of units to four. This type of development
and density, based on lot size, would be uncharacteristic to the other properties in
the vicinity.

Substantial Property Right: No

The granting of the Variances would give the subject property owner a special
privilege over other property owners in the area in regard to parking reguirements,
minimum lot size requirements, minimum dwelling unit living area requirements,
and minimum recreation and leisure area requirements. These deviations are not
commonly found in R-3, or even R-2, zoned properties that are located in the
vicinity of the subject property.

Materially Detrimental: Yes

Approval of the Variance request would allow the conversion of the existing
communal recreation room into a fourth residential unit. The proposed conversion
would be materially detrimental to the public welfare or injurious to the structure or
to the future occupants of the site since the project does not comply with minimum
lot size, minimum dwelling unit living area, minimum reguired number of parking
spaces, and minimum square footage for recreation and leisure area.

Adverse Effect on the General P!an: Yes

Granting approval of the proposed Variances would adversely affect the General
Plan of the City of Garden Grove. One of the goals of the General Plan is to
encourage the development and promote the production of safe housing within the
community. Because the proposed project is deemed materially detrimental to the
public welfare or injurious to the structure or to the future occupants of the site, it
does not comply with the goals of the General Plan. Granting of the Variances
would not be in keeping with the spirit and intent of the General Plan.
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RECOMMENDATION:
Staff recommends that the Planning Commission take the following action:

. Deny Site Plan No. SP-460-11 and Variance No. V-189-11.

KARL HILL
Planning Services Manager

By: Chris Chung
Associate Planner
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Attachment 2

RESOLUTION NO. 5735-11

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
DENYING SITE PLAN NO. SP-460-11 AND VARIANCE NO, V-189-11.

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in a
regular session assembled on April 7, 2011, hereby denied Site Plan No. SP-460-11
and Variance No. V-189-11 for a property located on the southwest corner of
Stanford Avenue and Josephine Street, at 8742 Stanford Avenue, Assessors Parcel
No. 133-461-17.

BE IT FURTHER RESOLVED in the matter of Site Plan No. SP-460-11 and Variance
No. V-189-11, the Planning Commission of the City of Garden Grove does hereby
report as follows:

1. The subject case was initiated by Khanh Mai Vo.

2. The applicant is requesting Site Plan approval to convert an existing 380
square foot communal recreation room, with a bathroom and laundry room,
into a residential dwelling unit, Unit 4, within an existing triplex. The
applicant is also requesting Variance approval to deviate from the minimum
lot size for four (4) units, to deviate from the minimum dwelling unit living
area, to deviate from the required number of parking spaces, and to deviate
from the minimum square footage for recreation and leisure area.

3. The property has a General Plan designation of Medium Density Residential
and is zoned R-3 {Multiple-Family Residential}. The site is improved with an
existing triplex.

4, Existing land use, zoning, and General Plan designation of property in the
vicinity of the subject property have been reviewed.

5. Report submitted by the City staff was reviewed.

6. Pursuant to a legal notice, a public hearing was held on April 7, 2011, and all
interested persons were given an opportunity to be heard.

7. The Planning Commission gave due and careful consideration to the matter
during its meeting on April 7, 2011; and

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission, as required under Municipal
Code Sections 9.32.030 are as follows:
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FACTS:

The subject property is a 7,470 square foot lot, located on the southwest corner of
Stanford Avenue and Josephine Street at 8742 Stanford Avenue. The property has
a General Plan Land Use Designation of Medium Density Residential and is zoned
R-3 (Multiple-Family Residential). The subject property abuts R-3 zoned properties
to the north, south and west, and R-1 (Single-Family Residential) zoned properties
across Josephine Street to the east.

The site is currently improved with a two-story triplex with an attached carport that
parks three (3) vehicles. There are also three (3) open parking spaces on the lot.
There is an existing 380 square foot communal recreation room on the first floor,
which also has a bathroom and a laundry room.

The applicant is requesting to convert this communal recreation room into a fourth
residential unit. The proposed project does not comply with many development
standards of the R-3 zone and requires the approval of variances to the following:
to deviate from the minimum lot size for four (4) units, to deviate from the
minimum dwelling unit living area, to deviate from the required number of parking
spaces, and to deviate from the minimum square footage for recreation and leisure
area.

FINDINGS AND REASONS:

SITE PLAN:

1 The Site Plan does not comply with the spirit and intent of the provisions,
conditions, and requirements of the Municipal Code and other applicable
ordinances.

The project does not comply with the Medium Density Residential General
Plan Land Use Designation and the R-3 (Multiple-Family Residential) zone
requirements, The proposed project is not designed within the parameters of
the R-3 zone, and does not comply with the minimum lot size for four (4)
units, minimum dwelling unit living area, required number of parking spaces,
and minimum square footage for recreation and leisure area.

2. The proposed development adversely affects essential on-site facilities such
as on-site parking, recreation and leisure areas, and the laundry facility.

The City’s Traffic Engineering Section has reviewed the proposed project and
indicates that a number of improvements have to be made to the site. These
improvements would include and are not limited to the following:
underground electrical equipment, construct new trash enclosure, repair curb
and gutter per City Standards, and install grate and drain at parking lot
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gutter exit. The existing dwelling unit will continue to be accessed from a
driveway from Josephine Street.

The site currently provides six (6) parking spaces; three (3) under a carport
and three (3) open parking spaces. The proposed fourth unit requires an
additional three (3) parking spaces. The project does not comply with the
parking requirement of Title 9 of the Municipal Code.

The proposed project provides a total of 189 square feet of recreation and
leisure area, which is 680 square feet short of the minimum requirement of
869 square feet for the project. Additionally, the proposed project, which is
to convert the existing communal recreation room, which includes the
laundry room, does not note where the new laundry facilities will be provided
for each unit.

3. The development, as proposed, will adversely affect essential public facilities
such as streets and alleys, utilities and drainage channels.

Based on the subject lot size of 7,470 square feet, Title 9 of the Municipal
Code allows a maximum density of two (2) units. The proposed project is for
four (4) units, which are beyond what the maximum density of the R-3 zone
allows. Additionally, the project does not comply with the minimum number
of required parking spaces, minimum dwelling unit living area, and minimum
square footage for recreation and leisure area. These deviations will lend the
development to adverse affects on nearby public facilities such as streets,
alleys, utilities and drainage channels due to the higher density of the
project.

4, The proposed project will adversely impact the Public Works Department
ability to perform its required function.

Due to the higher density of the project, the higher activity on the subject
lot, resulting from residents or vehicles, may adversely impact the Public
Works Department ability to perform its required function.

5. The development does not have a reasonable degree of physical, functional,
and visual compatibility with neighboring uses and desirable neighborhood
characteristics.

The property is zoned R-3 (Multiple-Family Residential). The project has not
been designed in accordance with the R-3 development standards, including
minimum lot size, minimum dwelling unit living area, required number of
parking spaces, and minimum square footage for recreation and leisure area.
The proposed project has not been designed to be compatible nor to be
integrated with the neighborhood. The density of the project is not
consistent with other properties in the vicinity.
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6.

1.

The project does not provide the minimum requirement of recreation and
leisure area as an amenity for the occupants of the property.

The proposed project provides a total of 189 square feet of recreation and
leisure area, which is 680 square feet short of the minimum requirement of
869 square feet for the project. The project has not been designed in a
manner that provides an adequate amount of recreation and leisure area for
each unit as required by the Municipal Code.

VARIANCE:

Finding: There are no exceptional or extraordinary circumstances or
conditions applicable to the property or to the intended use that does apply
generally to other property or classes of use in the same vicinity or zone.

Reason: There are no exceptional or extraordinary circumstances pertaining
to the site that warrant approval of a Variance. The site, which is currently
developed with an existing triplex, is considered legal nonconforming to the
number of units allowed based on lot size. Granting of the Variances would
further increase the degree of nonconformity by increasing the number of
units to four. This type of development and density, based on lot size, would
be uncharacteristic to the other properties in the vicinity.

Finding: The Variance is not necessary for the preservation and enjoyment
of a substantial property right possessed by other properties in the same
vicinity and zone, but which is denied to the property in question.

Reason: The granting of the Variances would give the subject property
owner a special privilege over other property owners in the area in regard to
parking requirements, minimum lot size requirements, minimum dwelling unit
living area requirements, and minimum recreation and leisure area
requirements. These deviations are not commonly found in R-3, or even R-2,
zoned properties that are located in the vicinity of the subject property.

Finding: The granting of such Variance will be materially detrimental to the
public welfare or injurious to the property or improvements in such vicinity
and zone in which the property is located.

Reason: Approval of the Variance request would aliow the conversion of the
existing communal recreation room into a fourth residential unit. The
proposed conversion would be materially detrimental to the public weifare or
injurious to the structure or to the future occupants of the site since the
project does not comply with minimum lot size, minimum dwelling unit living
area, minimum required number of parking spaces, and minimum square
footage for recreation and leisure area.
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4.

Finding: The granting of such Variance will adversely affect the
comprehensive General Plan.

Reason: Granting approval of the proposed Variances would adversely affect
the General Plan of the City of Garden Grove. One of the goails of the
General Plan is to encourage the development and promote the production of
safe housing within the community. Because the proposed project is deemed
materially detrimental to the public welfare or injurious to the structure or to
the future occupants of the site, it does not comply with the goals of the
General Plan. Granting of the Variances would not be in keeping with the
spirit and intent of the General Plan.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

-BE IT FURTHER RESOLVED that the Planning Commission does conclude:
1.

The Site Plan and Variance does not possess characteristics that would justify
the request in accordance with Municipal Code Sectlon No. 9.32.030.3 (Site
Plan) and Section 9.32.030.6 (Var;ance)

ADOPTED this 7th day of April, 2011

/s/ KRIS BEARD
CHAIR

I HEREBY CERTIFY that the foregoing resolution was duly adopted at the
regular meeting of the Planning Commission of the City of Garden Grove,
State of California, held on April 7, 2011, by the following votes:

AYES: COMMISSIONERS: BEARD, BRIETIGAM, BUI, CABRAL,
DOVINH, ELLSWORTH, PAK

NOES: COMMISSIONERS: NONE

ABSENT: COMMISSIONERS: NONE

/s/ JUDITH MOORE
SECRETARY
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PLEASE NOTE: Any request for court review of this decision must be filed within 90
days of the date this decision was final (See Code of Civil Procedure Section
1094.6).

A decision becomes final if it is not timely appealed to the City Council. Appeal
deadline is April 28, 2011.
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MINUTE EXCERPT

GARDEN GROVE PLANNING COMMISSION

PUBLIC HEARING:

APPLICANT:
LOCATION:

DATE:

REQUEST:

SITE PLAN NO. SP-460-11

VARIANCE NO. V-189-11

KHANH MAI VO

SOUTHWEST CORNER OF STANFORD AVENUE AND JOSEPHINE STREET AT 8742
STANFORD AVENUE

APRIL 7, 2011

Site Plan approval to convert an existing 380 square foot communal recreation room,
with a bathroom and laundry room, into a residential dwelling unit, Unit 4, within an
existing triplex. Also, a request for Variance approval to deviate from the minimum
lot size for four (4) units, to deviate from the minimum dwelling unit living area, to
deviate from the required number of parking spaces, and to deviate from the
minimum square footage for recreation and leisure area. The site is in the R-3
(Multiple-Family Residential) zone. :

Staff report was read and recommended denial,

Vice Chair Bui mentioned that the unit next door had a similar floor plan and
wondered if the permits were also similar, such as permits by the County before
incorporation to the City of Garden Grove, and also, that possibly both buildings were
constructed at the same time, each with a recreation room. Staff replied that they
do not have records of building permits for the adjacent property or know if a
recreation room was located on the first floor.

Commissioner Dovinh asked staff to describe the parking situation. Staff responded
that on-street parking was available for the neighborhood; that the current parking is
not consistent with current development standards; and that the units, as well as
surrounding units, already depend on street parking.

Commissioner Pak asked Staff to explain what prompted the property inspection in
July of 2005. Staff replied that a Code Enforcement investigation, prompted by a
complaint, revealed substandard issues, specifically, the recreation room was
converted into a fourth residential unit.

Chair Beard asked for clarification regarding the property incorporation. Staff replied
that this Dale/Josephine area was under the County of Orange until 1983; that the
applicant’s building permit dates, on Garden Grove letterhead, was not consistent
with the property being incorporated into the City of Garden Grove; that there was
no ‘grandfathering’ or legal documents that indicated the City listed the property with
as a four-unit dwelling.

Commissioner Ellsworth asked Staff if the applicant converted the property back to a
recreation room by the 2007 deadline. Staff responded that the applicant/buyer
sued the seller in a court case, with the applicant directed to apply for a land use
entitlement for a fourth unit through a planning process.

Chair Beard opened the public hearing to receive testimony in favor of or in
opposition to the request.



Minute Excerpt - April 7, 2011

SP-460-11

Mr. Charles Minh Le, and Mr. Leon Tran, the applicant’s representatives, approached
the Commission. Mr. Le described the project and stated that due to the economy,
he lowered his tenant’s rent for them to stay and now needs the fourth unit in order
to pay the mortgage; that there is parking for four units; that he requests a one-
person studio unit, which would have one large parking space at the back of the
building; that the original owner of the four-plex submitted a permit to the City to
convert the recreation room into a studio, however, the final signature is missing;
that the County acknowledged that the property was a four-plex; that he has been
paying taxes on a four-plex for many years; that prior to his purchase, the space was
rented to one person for ten years; and, that the last renter lived there with him for
five years, and during the total 15 years, there were no complaints about the
property or parking.

Commissioner Dovinh asked Mr. Le when he purchased the property and what was
the basis of the lawsuit. Mr. Le replied that he bought the property as a four-plex,
with three full units and a studio and that he also saw the permit; and that the court
ordered a reimbursement by the previous owner.

Commissioner Ellsworth asked the applicant if he complied with Code Enforcement’s
direction in 2005. Mr. Le responded that the tenant could not live there anymore
and they updated the space; that from 2007 to present the space has been empty.

Staff added that the court directed the applicant to go through the land use
entitlement process.

Vice Chair Bui asked the applicant where the washer, dryer, and water heater unit
would be located. Mr. Tran responded that each existing unit has a washer, dryer,
heater, and water heater; however, the studio has a bathroom/shower only.

Commissioner Cabral asked Mr. Le if all of the units, except for the studio, had the
washer, dryer, heater, and water heater when he purchased the property. Mr. Tran
replied yes, that the studio only had a little kitchen; and that Mr. Le has a copy of
the original 1978 permit with a signature.

Vice Chair Bui asked if the applicant lives in one of the units. Mr. Le replied no.

Vice Chair Bui then asked if the applicant if he had a plan for the washer, dryer,
heater, and water heater services for the studio. Mr. Tran replied that if approved,
the applicant would install the laundry services and a wall heater,

Commissioner Pak asked the applicant to explain the parking plan to add four
additional parking spaces at the back of the building along with the access from the
street. Mr. Le responded that a tenant parks next to the trash can; that there is
public parking at the corner; that there are no complaints regarding parking; and
that tenants tend to park on the street instead of the garage, which is a three-side
carport.

Mr. Tran added that the existing driveway is 26’-6”, and the City requires 12°-6"
only, which leaves 10'-0" for parking.

Commissioner Cabral asked the applicant had been paying property tax on a four-
unit dwelling to the County Assessor’s office. Mr. Le responded that he did not
recall; however, he had been paying for the City permit for four units.



Minute Excerpt - April 7, 2011

SP-460-11

Commissioner Cabral asked Staff to verify that the County Assessor’s office had the
property registered as a three-unit dwelling unit. Staff stated that the City has a
copy of a 1978 permit from the Orange County Assessor’s, which matches the date of
the other permit, however, with that date, the project was under the jurisdiction of
Orange County, and the permit included three-units with a recreation room, a
laundry room, and a bathroom.

Commissioner Dovinh expressed his concern with the number of people who would
rent the studio and was there a City limit on the number of people allowed.

‘Mr. Le responded that only one person would live there for $500 to $600, which

would help, but he would still lose money.

Staff added that the City has no regulation on density per dwelling unit, however, the
issues would be health, safety, and welfare.

Chair Beard asked the applicant for the plan if the variance request was not
approved. Mr. Le replied that the room would remain empty.

Chair Beard asked the applicant if he was aware the extra room was to be a
recreation/laundry room. The applicant replied no, and that the adjacent building
also had four units.

Chair Beard mentioned that one of the meters had a laundry designation.

‘Mr. Le stated that the previous owner paid rent for the studio unit too.

Staff added that additional parking could not be added in the driveway due to
maneuverability and that the only parking was the existing three covered and three
uncovered parking spaces.

Commissioner Ellsworth asked for clarification on the fire access. Staff replied that
the fire department could pull hoses from the either street and not pull onto the site.

Staff added that in the City of Garden Grove, all rental properties are required to
have a business license and the applicant’s understanding was that he had four
units, however, Planning Staff would not see that business application for a rental
unit.

There being no further comments, the public portion of the hearing was closed.

Staff added that, by state law, variance approvals need four findings. The findings
by state law are exceptional circumstances, variance necessary for the preservation
and enjoyment of property right, not materially detrimental to the public welfare,
consistent with the City’s General Plan, and approval is subject to conditions.

Commissioner Brietigam expressed empathy for the applicant and for the tenants, in
that the studio room was intended to be a recreational space; and that the City has
standards.

Vice Chair Bui agreed, however, the building next door was similar and warranted an

©inspection, especially if the building was a four unit, the grandfather law would need

to be revisited.
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SP-460-11

Commissioner Ellsworth added that the request falls short of the City's General Plan
requirements, ie., the size of the laundry room, R-3 zoning for the lot size, and for
the parking. Also, that the room was never intended for a studio, and the City needs
to be consistent, especiaily with regard to safety.

Commissioner Pak agreed and thanked Staff for highlighting the shortcomings. He
also stated that the project was substandard according to code, and that certain
{imits have to be set. '

Commissioner Dovinh agreed and stated that he would have supported the home-
owner, however, the project is substandard and one solution would be to raise the
rent, and make the space usable to increase property value. He also added that
some recovery was made with the previous owner; that if approved and re-sold, the
new owner may not be considerate and add people to the room, which would be a
burden on City Staff.

Chair Beard agreed that the economic situation was unfortunate, however, hardship
was not a variance finding, and the degree of nonconformity would increase as the
project does not meet code. '

Commissioner Brietigam moved to approve the denial of Site Plan No. $P-460-11 and
Variance No. V-189-11, seconded by Vice Chair Bui, pursuant to the facts and
reasons contained in Resolution No. 5735-11. The motion carried with the following
vote: :

AYES: COMMISSIONERS: BEARD, BRIETIGAM, BUI, CABRAL, DOVINH,
ELLSWORTH, PAK

NOES: COMMISSIONERS: NONE

ABSENT: COMMISSIONERS: NONE
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To whom it may concern,

My name is Charlés Minh Le, and my wife is Khanh Mai Vo. 'We are s0 lucky to

have just purchased a four-plex in Garden Grove, located at 8742 Stanford Ave, Garden
Grove. It's a four-plex build‘mg, with building permit, 4 family residences, 4 mail boxes
and the 8ﬁsi_ness Tax Certificate indicates it's a four unit property.

Generally speaking, a stgnéture is very important in all the forms, letters,
applications, purchasing, trading, exchanging, etc. It representé the approvél and
agreement to perform the duties listed in the forms. Therefore, we have the signatures
(permits) from the Building Department for oﬁr add-in studio. We are sincerely asking
for the approval of the studio, so we can rent it out, which will help us in these hard

economic times,

Sincerely,

Charles Minh Le

(3£ 3)



Attachment 5

RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
DENYING THE APPEAL AND UPHOLDING THE PLANNING COMMISSION’S DECISION
TO DENY SITE PLAN NO. SP-460-11 AND VARIANCE NO. V-189-11

WHEREAS, the case, initiated by Khanh Mai Vo, requesting Site Plan approval
to convert an existing 380 square foot communal recreation room, with a bathroom
and laundry room, into a residential dwelling unit, Unit 4, within an existing triplex.
Also requesting Variance approval to deviate from the minimum lot size for four (4)
units, to deviate from the minimum dwelling unit living area, to deviate from the
required number of parking spaces, and to deviate from the minimum square
footage for recreation and leisure area, for a property located on the southwest
corner of Stanford Avenue and Josephine Street at 8742 Stanford Avenue, Parcel
No. 133-461-17,;

WHEREAS, Charles Minh Le, husband and representative of the applicant,
Khanh Mai Vo, has requested the appeal of the denial of Site Plan No. SP-460-11
and Variance No. V-189-11;

WHEREAS, pursuant to Planning Commission Resolution No. 5735-11, at a
Public Hearing on April 7, 2011, denied Site Plan No. SP-460-11 and Variance
No. V-189-11:;

WHEREAS, pursuant to legal notice, a Public Hearing was held by the City
Council on June 14, 2011, and all interested persons were given an opportunity to
be heard; and

WHEREAS, the City Council gave due and careful consideration to the matter
during its meeting of June 14, 2011.

NOW THEREFORE, the City Council of the City of Garden Grove hereby
resolves, determines, and orders as follows:

The City Council denies the appeal and upholds the Planning Commission’s
decision to deny Site Plan No. SP-460-11 and Variance No. V-189-11, based upon
the facts, findings and reasons set forth in Planning Commission Resolution
No. 5735-11. A copy of Planning Commission Resolution No. 5735-11 is on file in
the City Clerk’s Office, concurrently submitted in the agenda materials for Site Plan
No. SP-460-11 and Variance No. V-189-11, and incorporated herein by reference
with the same force and effect as set forth in full.
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Attachment 7]

RESOLUTION NO. 5885-80

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN
GROVE DECLARING THAT PROCEEDINGS HAVE BEEN INITIATED BY THE
CITY COUNCIL OF SAID CITY TO ANNEX TO SAID CITY CERTAIN
&gRRITORY DESCRIBED HEREIN AND DESIGNATED AS ANNEXATION

. 2-79 :

i WHEREAS, the ity Council of the City of Garden Grove is desirous
of annexing certain property to said City for the purposes of providing
municipal services and allowing logical development;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE,
CALIFORNIA, DOES HEREBY RESOLVE:

SECTION 1: Pursuant to the provisions of the Municipal
Organization Act of 1977, specifically Section 35150 (f) of the California
Government Code, proceedings are hereby initiated by the City Council of the
City of Garden Grove, on its own motion, to annex to the City of Garden Grove
all that inhabited territory situated in the County of Orange, State of
California, hereby designated as Annexation No. 2-79 and described as follows:

BEGINNING AT AN ANGLE PQINT IN THE EXISTING BOUNDARY OF
THE CITY OF GARDEN GROVE, COUNTY OF ORANGE, STATE OF
CALIFORNIA, SAID ANGLE POINT BEING CREATED BY THE
INTERSECTION OF THE ORIGINAL BOUNDARY OF SAID CITY WITH
THE EXISTING BOUNDARY AS CREATED BY ANNEXATION NO. 2:
THENCE WESTERLY ALONG SAID ORIGINAL BOUNDARY AND ALONG
THE EXISTING BOUNDARY OF SAID CITY AS CREATED BY THE
FOLLOWING ANNEXATION: NO. 123, 2-78, SAID ORIGINAL
BOUNDARY, 56, 28, 33, 1-76, 3-76, 277, 176, 33, 28, 112,
4-77 REV. 2, 1-78 AND 2 AND FOLLOWING THE SAME IN ALL ITS
VARIOUS COURSES TO THE POINT OF BEGINNING.

COMPRISING 68.25 ACRES MORE OR LESS

SECTION 2: The City Council of the City of Garden Grove does desire
to annex said territory to the City of Garden Grove for the following reasons:

The territory is contiguous to the City of Garden Grove and its
proposed annexation will contribute to and facilitate the orderly growth and
development of both the City and the territory proposed to be annexed; will
facilitate and contribute to the proper and orderly layout, design and
construction of streets, qutters, stationary and storm water sewers and
drainage facilities, both within the City and within the territory proposed to
be annexed; and wiil provide and facilitate proper overail planning and zoning
of lands and subdivisions of lands, on said City and said territory in a
manner most conducive to the welfare of said City and said territory.

SECTION 3: The proposed annexation of territory to the City of
Garden Grove is within the "Sphere of Influence" of said City as adopted by
the County of Orange, Local Agency Formation Commission and the City Council
of the City of Garden Grove.



SECTION 4: The proposed annexation territory represents
approximately 68+ acres. The area is generally located between Lampson Avenue
and Garden Grove Boulevard, noth and south, and Dale and Josephine Streets,
east and west. :

SECTION 5: The City Clerk shall make the necessary copies of this
Resolution available for submittal to the County of Orange, Local Agency
Formation Commission. Said copies shall accompany the necessary applications
which are required by said Commission upon submittal of a proposal for
annexation.

SECTION 6: The City Council requests that the conducting authority
consent to allowing the City to annex the proposed territory designated above
without an election pursuant to Government Code, Section 38224.5.

SECTION 7: The City Clerk shall certify to the adoption of this

Resolution by the City Council of the City of Garden Grove and the same shall
be in full force and effect upon its adoption. ‘

ADOPTED this 19th day of February, 1980,

ATTEST:

STATE OF CALIFORNIA
COUNTY OF ORANGE ) S8:
CITY OF GARDEN GROVE )}

1, JERI LOUISE STATELY, City Clerk of the City of Garden Grove, do
hereby certify that the foregoing Resolution was duly adopted by the Council
of the City of Garden Grove, California, ata regular meeting thereof held on
the 19th day of February, 1980, by the following vote:

AYES: COUNCILMEMBERS: (4) DONOVAN, HOLLAND, KRIEGER, ERICKSON

NOES: COUNCILMEMBERS: (0) NONE
ABSENT: COUNCILMEMBERS: (1) CANNON
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