AGENDA ITEM NO. 3.0.-

CITY OF GARDEN GROVE
INTER-DEPARTMENT MEMORANDUM

Garden Grove Agency for Community Development

To: Matthew Fertal From: Economic Development
Dept: Director
Subject: ADOPTION OF RESOLUTION FOR  Date: August 23, 2011
ENFORCEABLE OBLIGATION
PAYMENT SCHEDULE
OBJECTIVE

The purpose of this report is to request the Garden Grove Agency for Community
Development (the “Agency”) to consider a Resolution adopting an Enforceable
Obligation Payment Schedule (EOPS) pursuant to Sections 34167 and 34169 of the
Health and Safety Code.

BACKGROUND

On July 29, 2011, as part of the State of California Budget, the Governor signed
Abx1-26 (the “Dissolution Act”) and Abx1-27 (the “Voluntary Program Act”) to
address the State’s budget shortfall declared by the Governor. The Dissolution Act
immediately suspends all new redevelopment activities and the incurrence of
indebtedness, and dissolves redevelopment agencies effective October 1, 2011.
The Voiluntary Program Act allows redevelopment agencies to avoid dissolution by
entering into an Alternative Voluntary Redevelopment Program ("Program™)
requiring specified substantial annual payments (“Remittances”) to the County
Auditor-Controller.

On July 12, 2011, the City Council adopted non-binding Resolution No. 9072-11
which indicates the City’s intention to enter into the Program. The City Council also
enacted Ordinance No. 2796 (“Ordinance”), on July 19, 2011, whereby the City
agrees to comply with, participate in the Program, and make the Remittances.
Ordinance No. 2796 became effective on August 18, 2011.

DISCUSSION

In July 2011, the California Redevelopment Association and the League of California
Cities filed a lawsuit against the State of California challenging the constitutionality
of ABx1-26 and ABx1-27. The language in ABx1-27 is such that a challenge or
overturning of ABx1-27 could result in the reversion to ABx1-26, if ABx1-26 is not
overturned as well. This would effectively eliminate redevelopment throughout the
state even though the Agency opted-in to the Voluntary Program Act.
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As a safeguard if the aforementioned scenario were to occur, staff is recommending
the Agency adopt a resolution approving the Agency’s Enforceable Obligation
Schedule before the end of August 2011, The EOPS is a comprehensive list of all of
the Agency’s obligations for which tax increment revenue will be allocated to pay in
the event that the Agency is dissolved as a result of the lawsuit.

FINANCIAL IMPACT

None.

RECOMMENDATION

Staff recommends that the Agency:

« Adopt the attached resolution adopting the Agency’s Enforceable
Obligation Payment Schedule.

JIM DELLALONGA \_
Sr. Project Manager/Dept. Administrative Officer

Attachment: Agency Resolution

mm{h:Staff/ID/Adoption of Resc for Enforceable Obligation Pymt sr 082311vi.doc)

Recommended for Approval

/% b Dbl

Muatthew Fertal
Director



Attachment

RESOLUTION NO.

A RESOLUTION OF THE GARDEN GROVE AGENCY FOR
COMMUNITY DEVELOPMENT ADOPTING ENFORCEABLE
OBLIGATION PAYMENT SCHEDULE

WHEREAS, the Garden Grove Agency for Community Development (“Agency”) is a
community redevelopment agency organized and existing under the California Community
Redevelopment Law, Health and Safety Code Sections 33000, et seq. ("*CRL”) and has been
authorized to transact business and exercise the powers of a redevelopment agency pursuant to action
of the City Council (“City Council”) of the City of Garden Grove (“City”); and

WHEREAS, the existing Garden Grove Community Project and the boundaries of the
Community Project Area and the Buena Clinton Project Area (together, “Project Areas”™) were duly
established by various ordinances of the City Council, which ordinances approved a redevelopment
plan for the Garden Grove Community Project and Buena Clinton Project (together, “Redevelopment
Plans™), as amended, all in compliance with all requirements of the CRL,; and

WHEREAS, the Agency is responsible for implementation of the Redevelopment Plans for
the Project Areas, and the Redevelopment Plans set forth a plan for redevelopment of each of the
Project Areas consistent with the policies and standards of the General Plan of the City; and

WHEREAS, Parts 1.8, 1.85 and 1.9 of Division 24 of the CRL were added by Assembly Bill
X1 26 and Assembly Bill X1 27 (together, “2011 Redevelopment Legislation™), which laws purport
to become effective immediately; and

WHEREAS, the 2011 Redevelopment Legislation is a part of multiple trailer bills to the
FY 2011-2012 California budget bills that were approved by both Houses of the State Legislature on
June 15, 2011 and signed by the Governor on June 28, 2011; and

WHEREAS, Part 1.85 of the CRIL added by the 2011 Redevelopment Legislation
(“Part 1.85”) provides for the statewide dissolution of all redevelopment agencies, including the
Agency, as of October 1, 2011, and provides that, thereafter, a successor agency will administer the
enforceable obligations of the Agency and otherwise wind up the Agency’s affairs, all subject to the
review and approval of an oversight committee; and

WHEREAS, Part 1.8 of the CRL added by the Redevelopment Legislation (“Part 1.87)
provides for the restriction of activities and authority of the Agency in the interim period prior to
dissolution to certain “enforceable obligations” and to actions required for the general winding up of
affairs, preservation of assets, and certain other goals delineated in Part 1.8; and

WHEREAS, pursuant to Section 34169(g) within 60 days of the effective date of Part 1.8 all
redevelopment agencies are required to adopt an Enforceable Obligation Payment Schedule that lists
all of the obligations that are enforceable within the meaning of subdivision (d) of Section 34167
which includes the following information about each obligation: (A) the project name associated with
the obligation, (B) the payee, (C) a short description of the nature of the work, product, service,
facility, or other thing of value for which payment is to be made, and (D) the amount of payments
obligated to be made, by month, through December 2011 (“Enforceabie Obligation Payment
Schedule”); and

DOCSOC/1506691v2/022012-0001



WHEREAS, the dissolution of the Agency would be detrimental to the health, safety, and
economic well-being of the residents of the City and cause irreparable harm to the community,
because, among other reasons, the redevelopment activities and projects made possible,
implemented, and funded by the Agency are highly significant and of enduring benefit to the
community and the City, and are a critical component of its future; and

WHEREAS, Part 1.9 of Division 24 of the CRL added by the 2011 Redevelopment
Legislation (“Part 1.9”) provides that a redevelopment agency may continue in operation if a city or
county that includes a redevelopment agency adopts an ordinance agreeing to comply with and
participate in the Alternative Voluntary Redevelopment Program established in Part 1.9 (“Program™);
and

WHEREAS, while the City has adopted the ordinance required by Part 1.9, in order to allow
the Agency to continue in operation and performing its functions (“Ordinance”) nonetheless the
Agency intends, subject to the contingencies and reservations set forth herein, to adopt its
Enforceable Obligation Payment Schedule and to amend it from time to time as necessary; and

WHEREAS, the Agency is aware that the validity, passage, and applicability of the
2011 Redevelopment Legislation is the subject of judicial challenge(s), including the action:
California Redevelopment Association, et al v. Ana Matosantos, et al (“CRA Action”); and

WHEREAS, on August 11, 2011 the California Supreme Court issued a stay as to Parts 1.85
and 1.9, but not as to Part 1.8 and therefore the provisions of Part 1.8 remain in effect, which
provisions include the requirements relating to preparation and submittal of the Enforceable
Obligation Payment Schedule; and

WHEREAS, the Agency, by the adoption of this Resolution, does not represent, disclaim, or
take any position whatsoever on the issue of the validity of the 2011 Redevelopment Legislation, but
rather the Agency seeks to comply with the Constitution and laws of the State of Califomia,
including the 2011 Redevelopment Legislation, in order to preserve the ability of the Agency to
continue to operate and perform its obligations and thereby benefit the community; and

WHEREAS, the Agency has duly considered all other related matters and has determined
that the Agency’s adoption of this Resolution and evaluation of participation in the Program are in
the best interests of the City, and the health, safety, and welfare of its residents, and in accord with
the public purposes and provisions of applicable state and local laws and requirements.

NOW, THEREFORE, BE IT RESOLVED BY THE GARDEN GROVE AGENCY FOR
COMMUNITY DEVELOPMENT:

Section 1. The foregoing Recitals are incorporated into this Resolution by this reference,
and constitute a material part of this Resolution.

Section 2. Pursuant to CRL Section 34169, the Agency hereby adopts the Enforceable
Obligation Payment Schedule attached hereto as Attachment No. 1. The attached Enforceable
Obligation Payment Schedule is that “Enforceable Obligation Payment Schedule” referred to in CRL
Section 34169(g) and shall be interpreted and applied in all respects in accordance with such section
and the CRL, to the fullest extent permitted by law. However, the Enforceable Obligation Payment
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Schedule shall only be applicable to and binding on the Agency to the extent that Part 1.8 of the
Agency is applicable to the Agency. To the extent that Part 1.8 is not applicable to the Agency,
whether because of the City’s enactment of the Ordinance, resolution of the CRA Action, or for any
other reason under the law or by order of a court of competent jurisdiction, the Enforceable
Obligation Payment Schedule shall not control the Agency’s payments on or performance of its
obligations.

Section 3. The Agency Director is hereby authorized and directed to evaluate potential
amendments to the Enforceable Obligation Payment Schedule from time to time as may be
appropriate and/or as required by the 2011 Redevelopment Legislation whether pursuant to its terms,
by court order, or as otherwise required by law and to recommend to the Agency the adoption of
those amendments necessary for the continued payment on and performance of enforceable
obligations.

Section 4. The Agency Director is further authorized and directed to post the
Enforceable Obligation Payment Schedule on the City/Agency website pursuant to Part 1.8 and to
notify the County Auditor Controller, the State Department of Finance, and the State Controller’s
Office concerning this Resolution, the Enforceable Obligation Payment Schedule, and its online
publication.

‘ Section S. This Resolution shall in no way be construed as requiring the Agency (or the
City) to abide by the 2011 Redevelopment Legislation in the event either, or both, bills are found
unconstitutional or otherwise legally invalid in whole or in part, nor shall this Resolution effect or
give rise to any waiver of rights or remedies the Agency (and/or the City) may have, whether in law
or in equity, to challenge 2011 Redevelopment Legislation. This Resolution shall not be construed as
the Agency’s (and/or the City’s) willing acceptance of, or concurrence with the 2011 Redevelopment
Legislation, either AB X1 26 or AB X1 27; nor does this Resolution evidence any assertion or belief
whatsoever on the part of the Agency (and/or City) the 2011 Redevelopment Legislation is/are
constitutional or lawful.

Section 6. The Agency Secretary shall certify to the adoption of this Resolution.

APPROVED AND ADOPTED this 23d day of August 2011.

Chairman
(SEAL)

ATTEST:

Agency Secretary

APPROVE AS TO FORM:
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Agency Counsel
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF GARDEN GROVE )

1, , Secretary of the Garden Grove Agency for Community Development,
hereby certify that the foregomg resolution was duly adopted by the Board of said Agency at its
regular meeting held on the day of , 2011, and that it was so adopted by the foliowing
vote:

AYES: Boardmembers:
NOES: Boardmembers:

ABSENT: Boardmembers:

Secretary of the Garden Grove Agency for
Community Development

(SEAL)
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ATTACHMENT NO. 1

ENFORCEABLE OBLIGATION PAYMENT SCHEDULE

(attached)
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