AGENDA ITEM NO. _l0.€.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Matthew 1. Fertal From: William E., Murray
Dept: City Manager Dept: Public Works
Subject: AGREEMENT WITH SIEMENS Date: February 28, 2012

INDUSTRY, INC. FOR ENERGY
MANAGEMENT SYSTEMS (EMS)
UPGRADES

OBJECTIVE

To receive City Council approval to enter into an agreement with Siemens Industry,
Inc. for Energy Management System (EMS) upgrades.

BACKGROUND
In 2003, the City received an energy grant that replaced the heating, ventilation, and
air conditioning units (HVAC) and system controls with Siemens’ Energy Management

Systems (EMS) at most City buildings. The current EMS software and controls are in
need of upgrading. Furthermore, most of the City’s fire stations do not have EMS.

DISCUSSION

The contract with Siemens will provide upgrades to the City’s EMS software and
controls. The project will also include the installation of an EMS at Fire Station #3.
Fire Station #3 is scheduled to receive major building repairs this fiscal year, including
roofing and insulation. Future upgrades will improve energy efficiency and lower
energy costs to city buildings, including the Police Station, which requires this type of
system for accreditation with The Commission on Accreditation for Law Enforcement.

Staff has found that using state bids can reduce costs. The services provided from
Siemens are the same services outlined in State CMAS Bid #3-10-84-0015A.
Siemans is willing to provide these services to the City for the same prices set forth in
the 2011 State public bid process.

Siemens Industry, Inc. has provided exceptional customer service throughout the
years. They have performed EMS and HVAC work for the City and were found to be
competent and reliable in their field of work. In addition, Siemens” EMS software and
controls are among the leaders in the industry. As a result, Staff has determined that
Siemens is qualified to perform both EMS and HVAC work.
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FINANCIAL IMPACT

The cost of the project is $64,083. Funds are available in the adopted fiscal year
2011-12 budget.

RECOMMENDATION

It is recommended that City Council:

Approve participation in the State CMAS Bid #3-10-84-0015A.
» Approve the attached agreement with Siemens Industry, Inc. for Energy
Management System (EMS) upgrades in the amount of $64,083.
o Authorize the City Manager b execute the agreement on behalf of the City,
and make minor modgiticatigns as necessary.

WILLIA E. M yﬁ

Dirgétor ofFUblicWorks / City Engineer

N
By: Ron Meislahn
Facilities Manager

Attachment: Agreement with Siemens Industry, Inc.

Recommended for Approval

MW\ k. Aot

Mat Fertal
City Manager



ATTACHMENT

PURCHASE AGREEMENT
{Siemens Industry, Inc.)

. THKS AGREEMENT is made this day of
2011, by the City OF GARDEN GROVE, a municipal corporation (“C[ty") and
Siemens Industry, Inc. (“"Contractor”).

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove City Council
authorization, dated

2. City desires to utilize the services of Contractor to provide an energy
management system and equipment and related services, in
accordance with the specifications outlined in this Agreement.

3. The services, equipment and prices provided by Contractor to City are
in accordance with the services, equipment and the prices provided by -
Contractor in its successful public bid to the California Multipie Award
Schedule ("CMAS"). Contractor- agrees to honor the same pricing
schedule Contractor that was originally submitted to the State of
California, Department of General Services, for the services outlined in
this Agreement. The same pricing schedule was subsequently adopted
by the Procurement Division of the State of California's Department of
General Services. A copy of the CMAS Master Price Agreement,
Contract Number 3-11-84-0015B ("Multiple Award Schedule"), is

 attached as Attachment A and incorporated herein by reference.

. AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term of Agreement. The term of this Agreement shall be until all items
 required pursuant to this Agreement are completed. -

2, Services to be Provided. The services to be performed and equipment to be
provided by Contractor consist of (i) provide the necessary materials, tools,
supply and labor to retrofit/install a Slemens Apogee System at Fire Station #3
located at 12132 Trask Avenue, Garden Grove, CA and other related services
outlined in the proposal and quote attached as Attachment B and incorporated
herein by reference ("Quote") and (i) performing services that are in
accordance with the services set forth in the Master Price Agreement and
Quote. The services include, but is not limited to, the following:

2.1 Delivery of Equipment. Contractor shall arrange for delivery of the
Equipment, free on board, within 45 days from the date of the approval of
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the Agreement. Equ;pment shall mclude a new mamframe to harndie future .
expansion.

2.2 Warranty., Contractor warrants that all Equipr’rierit shall be
merchantable, fit for their intended purposes, and free from defects in
material and workmanship.

2.3 Maintenance, Contractor shall also maintain all Equipment in workable
condition for the term of this Agreement, at no extra cost, as outlined in the
Quote. '

2.4 Installation. Contractor shall, after delivery of the Equipment, perform
installation of the Equipment to the City's satisfaction.

2.5 Tfaining. Contractor shall, after delivery of the Equipment, schedule
with the City on the Apogee Software and perform all training related to the
use of the Equipment to the City's satisfaction,

Compensation. Total compensation for the Term of this Agreement shall not
exceed Sixty Four Thousand Eighty Three Dollars ($64,083.00).

" 3.1 Invoices. Contractor shall submit quarterly invoices to the City, as
outlined in the Quote. City shall pay properly submitted, undisputed notices
not more than forty-five (45) days after the receipt of a properly submitted
and undisputed invoice. If Contractor desires to change the periodic
invoicing from a quarter-based schedule to a monthly-based schedule,
Contractor shall make. this request in writing to the City. City may accept or

: re‘ject Contractor's. request at City's sole discretion.

Insurance Reguarements.

4,1 COMMENCEMENT OF WORK CONTRACTOR shall not commence
work under this Agreement until all certificates and endorsements have

. been received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance.

4.2  WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain -
Workers Compensation Insurance in the amount and type required by
law, if applicable. .

4,3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general ligbility in an amount of
$1,000,000.00 per occuirence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have

2



a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY,

(b) Autorobile liability in an amount of $1,000,000.00
"~ combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance
companies must be acceptable to  CITY and have a Best's
Guide Rating of A-, Class - VII or better, as approved by

the CITY.

An On-Going and Completed Operations Additional - Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for lability arising out of work or operations performed by or
on behalf of the CONTRACTOR, CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY. ‘

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance. and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary Insurance as respects CITY, it's officers,
officials, ‘employees, agents, and volunteers. Any insurance or self-
insurance maintained by the.CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

4.4 Ded-ucti‘bles. All deductibles b‘n any pb!icy shall be responsibility of the
~ Contractor. ‘

4.5 Primary and Non-contributor Coverage, The policy or policies must be
endorsed to provide that the insurance afforded by the commercial general
liability policy or policies is primary to any insurance or self-insurance of the
City and its officials, officers, employees, agents and representatives,

4.6 Waiver of Subrogation. All insurance policies must be endorsed to
provide that the insurer will waive all rights of subrogation against
theCity, its officials, officers, employees, agents and representatives
for losses paid under the terms of the policies required under this
Section 4. '

5. Non-Liability of Officials and Emplovees of the City. No official or

employee of City shall be personally liable to Contractor in the event of any

3
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default or breach by City, or for any amount, which may become due to
Contractor.

Non-Discrimination. Contractor covenants there shall be no discrimination
against any person or group due to race, color, creed, religion, sex, marital
status, age, handicap, national origin or ancestry, in any activity pursuant to
this Agreement,

Independent Contractor. The parties agree that Contractor shall act and be
an independent Contractor and not an agent or employee of City, and shall
obtain no rights to any benefits which accrue to City’s employees.

Compliance With Law. Contractor shall comply with all applicable laws,
ordinances, codes and regulations of the federal, state and local government.

Disclosure of Documents. All documents or other information developed or
received by Contractor are confidential and shall not be disclosed without
authorization by City, unless disclosure is required by law.

Product Affiliation or Endorsement. Contractors are expressly prohibited
from producing any advertisement or endorsement that reférs to the City as a
user of a product, material or service of the Contractor or any subcontractor,
material supplier, vendor or manufacturer, without & written agreement from
the City Council or its designee. However, this rule does not preciude a
Contractor from identifying the City as a reference or as a former client in
proposals-for work submitted to other corporate, government or other legal
entities. :

ownership of Work Product. All documents, daté_, or other information
developed or received by Contractor shall be the property of City. Contractor
shall provide City with copies of these items upon demand or upon termination

‘of this Agreement.

Conflict of Interest and Reporting. Contractor shall at all times avoid
conflict of interest or appearance of conflict of interest in the performance of

this Agreement.

Notices. Al notices shall be personally delivered or mailed to the below
listed addresses, or to stich other addresses as may be designated by written
notice. These addresses shall be used for delivery of service of process.

(a) Address of Contractor is as follows:
Siemens Industry, Inc.

10775 Business Center Drive

Cypress, CA 90630

(b)  Address of City is as follows (with a copy to):
City Clerk . City Attorney’
City of Garden Grove City of Garden Grove
4
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11122 Acacia Parkway - 11122 Acacla Parkway
Garden Grove, CA 92840 Garden Grove, CA 92840

Contractor's Proposal. Contractor shall be bound by all the terms,
conditions and specifications set forth in Contractor's submittal in the Master
Price Agreement. In the event of any inconsistency between the terms of
Contractor's submittal and this Agreement, this Agreement shall govern.

Licenses, Permils and Fees. At its sole expense, Contractor shall obtain a
Garden Grove Business License, all permits and licenses as may be
required by this Agreement. - ‘

Eamiliarity With Work. By executing this Agreement, Contractor warrants
that: (i) it has investigated the work to be performed; and (ii) it understands
the facilities, difficulties and restrictions of the worlk under this Agreement.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subceontracting and Assignment. The experience,
knowledge, capability and reputation of Contractor, its principals and

employees were a substantial inducement for City to enter into this
Agreement. Contractor shall not contract with any. other entity to perform the
services required without written approval of the City. This Agreement may
not be assigned voluntarily or by operation of law, without the prior written
approval of City. If Contractor is permitted to subcontract any part of this
Agreement, Contractor shall be responsible to City for the acts and omissions
of its' subcontractor as it is for persons directly employed. Nothing contained
in this Agreement shall create any contractual relationship between any
subcontractor and City. All persons engaged in the work will be considered
employees of Contractor. City will deal directly with and will make all payments
to Contractor.

Authority to Execute and Terminate. The persons executing this
Agreement on behalf of the Contractor warrants that they are duly authorized
to execute this Agreement and that by executing this Agreement, the
Contractor is formally bound. This Agreement may be terminated as set forth
herein, and City may terminate this Agreement without cause by providing
Contractor thirty (30) days written notice of termination, provided that
termination without cause shall not take effect unless and until the termination
is approved by the City’s City Council or its designee.

Indemnification. Contractor agrees to protect, defend and hold harmless
City and its elective or appointive boards, officers, agents and employees from
any and all claims, liabilities, expenses or damages of any nature, including
attorneys’ fees, for injury or death of any person, or damage to property, or
interference with use of property, arising out of, or in any way connected with
performance of the Agreement by Contractor, Contractor's agents, officers,

5



employees, subcontractors or independent contractor(s) hired by Contractor.
The only exception to Contractor's responsibility to protect, defend and hold

harmless City is due to the sole negligence- of City, or any of its elective or

" appointive boards, officers, agents or employees, This hold harmless
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agreement shall apply to all liability regardless of whether any insurance
policies are applicable. The policy limits do not act as a limitation upon the
amount of indemnification to be provided by Contractor, ~

Medification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by City and Contractor. '

Scope of Agreement. During the term of this Agreement, Contractor will
provide to the City the products and services described in Attachments A and B
in accordance with the terms and conditions set forth herein, and the terms
and conditions of any other documents referenced in or incorporated into these

terms and conditions.

Change Orders. City may request changes to the work required to be
performed or the addition of products by Contractor by providing Contractor
written notice of such changes (“Change Order”) or constructive changes may
réquire the initiation of the change order process by Contractor, 1In either
event, Contractor shall implement the required changes immediately following
negotiations on Change Order pricing and terms.

Delivery Orders. City may request, and Contractor may propose, the
addition of equipment and/or services under this Agreement. Such additional
equipment and/or services may be obtained via Delivery Orders in a manner
consistent with the Change Order mechanism stated in Section 23.

Rules and Regulations. The employees of City and Contractor shall obey all
pertinent rules and regulations of the other party while on the premises of the
other party, including those relating to the safeguarding of confidential or
proprietary information.

Waiver. All waivers of the provisions of this Agreement must be in writing by
the appropriate authorities of the City and Contractor.

California Law. This Agreement shall be construed in accordance with the

laws of the State of California. Any legal action commenced concerning this
Agreement shall be filed and maintained in the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both patties,
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Preservation of Agreement. Should any provision of this Agreement be
found invalid. or unenforceable, the decision shall affect only the provision

_Interpreted, and all remaining provisions shall remain enforceable.

Default and Termination. Failure or delay by any party to perform any term
or provision of this Agreement constitutes a default under this Agreement.
The party who so fails or delays must immediately commence to cure, correct
or remedy such failure or delay, and shall complete such cure, correction or
remedy with reasonable diligence and during any period of curing shall not be
in default. : '

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS THEREOF, these parties have executed this Agreemenf on the day

and year shown below.

“City” '
CITY OF GARDEN GROVE

By: . .
City Manager.
Dated: . , 2012
ATTEST
City Clerk
Dated: : , 2012

AP?;ROVED AS TO FORM:

y\)jwq I’} i?%vz/} ﬁf .

City /Attorney
Dated: 1~ & . 2012

TSN

ncon_tr'actoru ]
Siemens Industry, Mc.
=

By:
‘ Mitch Sager

Title: BALI Sales Manager

Siemens Industry Inc.
16775 Business Center Drive
Dated: . Cypress, CA 90630 2012
A2 iR e
Tax ID No.: :

If Contractor is a corporation, a
Corporate Resolution and/or

Corporate Seal is required. Ifa
parinership, Statement of Partnership
must be submitted to City.



Ck
CATTACHMENT “A” o :
. . - Procurament Diyision

CALIFORNES DEPARTMENT OF on o
707 Third Street, 2" Floor, MS #2.202

GENERAIL SERVEQ’Eﬁ ' S . West Sacramento, CA 95605-2611

., March 23, 2011

Mr. Tod Fitzpatrigk ~ . . L : : Co e
Siemens Industry, Inc.~ S .o . LT

25821 Industrial Blvd., Sulte 300
Hayward, CA 84545

Sub}ﬁc{:: Siemens Industry, lnc,’s Ca!iéﬁ_l‘nid'ﬁﬂuiﬁplé Award Scheduie (CMAS)

ClIAS ConfrictNe;  ~  3-11-84-0015B R '
CHIAS Contract Term:  ~  March 23, 2041 through November 30, 2015 ]
‘Base GSA Schedule No,»- - GS-07Fg728D -~ -

The Siate.of California is pleased to accept your fir's offer to establish a Califimia Multiple Award___
Schedule (CMAS) coniract, which we haye assigned the CMAS contract number and térm identified C
abiove. This tontract hufbef fmust be showh on eath inivoide renderad. "Additionally, this leffer shall

ot be tonstrued as a commitment £ purchase:zny or all of the State’s requirements from your firm.

Prior'approval is required from the State for af} néws relegses regarding this contract.

ItIs your firm's responsibility to furnish, uponsrequest, a cepy of this CMAS contract to State and local
govemment agehcies.. A complete CWAS coniract includes the following: 1) this acceptatice leiter,
. 2) CMAS cover pages (whith includes the signature page, ordering instructions and special provisions,
Std. 204 Payee Data Record, and any atiachments or-exhibits as preparad by the CMAS Unit),
3) CMAS terms 'and conditions, 4) Federal GSA terms and condiions,and = .. - .
. B) product/service listing and prices. The CMAS Urit strongly resommends that governmebt a encies
" plate prdefs with Coniractors who provide ALL of the contract elemants described sbove. . '

" To manage this contract, Contractors are directed to tfie “GMAS Contract Management and Information
Guijde”, which can be accessed at-Www.dgs.ca.gov/pd/pro ramefieveragediomas.aspx, then selact the

. ¥For Supplieré/Contractars” fink. This guide covers fopics such as CMAS Quarterly Reports, :
© ameéndriénts, extensions, rénewals, Coritractor’s chatige of address or contiet person, company name: ~ -

change requests, and markefing your CMAS contract. . -~ . -

It is the Contractor's respon sibllity to-subrmit on’a fimely basis defailed CAS Quarterly Reports (alorig
" with any applicablé incentive fees). . o - R .

DUE BY APRIL 15, 2011,

. “"The "Approved CMAS Gontractor" [ogo is only available to CIAS contract holders for display at
“gonferences or on other marketing material. A fogin and password Is required to download the logo. Go
to vinkw.dgs.ca.gov/pdiresources.aspx; ther select “Califomia Multiple Award Schedulgs (CMAS) |

Resolrces. ‘At thie prompt, enter-the login: “crmassupplier and the password: “cmas010194".

* " Shoiild you have

stion regarding this c_én’tr'act,' please contact me at 016/375-4386. Tharkyou
atigh and support of the CMAS Program. o o E

, Pfogram Analyst
ard Schedules Unit

. RICHAHED MoeK!
- California Multiple Ay

 Exceljence In-the Business of Government |



" CALIFORMIA DEPARTMENT OF Procutement Division

State of Cahfomla

' U LE

[CONTRACT NUMBER. | 34 fammq@m@a -
CMAS QO‘NTRACT“TERM: ' 3/23/2011 through 11/30/2015

T A P (A PN TINA informat:on Technology Gacds & -
CONTRACT CATEGDRY. | Services | .

1 APPL!CABLE '

1\ TERMS & CONDITIONS: - | August 2010

[I'MAXIMUM ORDER’ LiMIT $500 000 :
FOR USEBY: . - - - | State & Local Govemment Agenmes

| BASE GSA SCHEDULE NO | GS-07F-8728D°
BASE SCHE!ULE HOLDER: -Slemens Industry, Ine. .

|| This con’cract prﬁwdes for the purchase and warranty of Facmty

' -’Management Systems mstallatlon assembly, design/layout seivices,
and personal services. (See.page 2 for the specific brands, labor
categones and resmc;tlons. a.ppilcable to this contract,) '

. R 707 Third Street, 2™ Floor, M8 #2202
G E N E RA .5 E RV ICES . , o . West Sacramento, GA 95805-2811

NOT!GE Products andfor services on this CMAS ccmtract may be avaliab!e on a Mandatory Statvede Contract . |

(formerly Strategically Sourced Confract). If thisis the case, the use of this CMAS céntract is restricted unless
the State agency has an approved exemption pursuant to MM 05-11, and as further explazned in the Statewlde
© Conftract User Instructions. Information regarding’ Statewide: Contracts cafh be obtained at the websile:

-http :fwenn.documents.dgs.ca. gov!pdicont:acts!contractmdexhstmg htm Thig requrrement is not appltcab[e to
local gavarnment entifies. .

ANY REFERENCE TO A SPECIFIC MANUFACTUF{ER'S OR PUBLISHER'S WARRANTY OR TERMS AND

CONDITIONS AS SHOWN IN THE BASE SEEMENS ENDUSTRY INC. GSA SCHEDULE IS NOT APPLICABLE .

TO THIS GMAS CONTRACT

" The servzces prowded upder thls CMAS contract are. onEy in support of the products covered by this CMAS
contract. i . ) ) .

The: most current Ordenng lnstructaons and Spemai Prowsions and CMAS Terms and. Gondihons, products
and/or services and pricing are included herein, - Al purchase orders issued under this contract incorporate the
. following Ordeﬂng lnstmctsons and spema{ Provisions and CMAS Terms arnid Conditions dated August 201 0.

‘ Agency non-cbmp!uance with thie reqwrements of th:s contract may result in the !oss of delegated authoniy to use

the CMAS program

B Contractor nonaompizance with the: 7t uirements of thzs contract may result in contract termination.

. Effective Date: 3/ 23[20'”
RICHARD MOORE@mgmm Analyst Gahforma Mulifiple Award Schedu!es Unit -




CALIFORNIA MULTIPLE AWARD SGHEDULE (cmsy
SIEMENS INDUSTRY, INC.
. CMASNO. 3-11-&4_-00153 )

. CHIAS PROBUCT & SERVICE con&s

‘.WWM

. The CMAS Product & Service Codes Iistecf be!ow are for

marketing. purposes only. Review this GCMAS confract
and the base corifratt idéntified below for the products
} andfor sewsces a\raﬂabte on this contfac:t

Brand-Bosch
Brapd-GE Securaty
Brand-HID
Bl;ahd_-l?elqo
Brand-Siemens
Alam Systems-Fire
ID-Badge |
":‘Controliepf-‘amhty Management
Secyrity-Access Control System -
Video-Surveillance Camera
. ‘Security-Survgilance System
Vdeﬂdenuﬁcatian Systsm

AVAELABLE PR‘ODUCTS ANDIOR SERVICES

The orderzng agency muist \renfy all producis andlor -
services are currently avallable on the base GSA
schedule at the, GBA elibrary. Access the GSA eLibrary

atwmm saelibra SE. GOV,

The sewices avaﬂable under this coritract are for thé
implementation and support of applications developed
under this contract. Sefvices fo implement or support
commercial off-the-shelf (COTS) products are nnt
available under {his-‘contract.

Revrew the following lnformation about the job titles -
identified above &t the GSAeLibrary (using the base
GSA coniraet number identified below}

o Descnpﬁon of the functivnal requ;rements
o Minimium education and expenence requirements

o Max;mum prictng atiowed (Iowar pricing acceptable) -

Access the GSA eLibrary ait Vowny, gsaelibram gsadov. - -

¥

CMAS BASE CONTRACT

This GMAS contract I% hased on. some or a!l of the -
produgcts and/or services anid prices from 8SA

) #GS-DTF~8728D {Siemens Industry, Ins. )with 4.
- GSA term of 9/1/2010 through 8/31/2015 ‘including
modifications POQ054, The ferm of this CMAS
contract incorporates an extension of three

. months beyond the expiration of the base GSA
contract, and-is shown in the "CMAS Term Dates” .
on page 1.

Ordering Instiuctions and SpecEal-P'rovisiphs

. ISSUE PURCHASE ORDERTO

. Agency purchase orders must be maited fothe foltowmg

address, or faxed io (510} 293-21 o0

~ 8iemens Indu.v,try, Inc. :
"95821 distrial Bivd., Sunte 300
Hayward GA. 94545
Attn: Tod Flb;pab'lt:k

g Agencues with' quesuons regardang products and!or

sennces may contact the contractor as follows

Phone: (510) 723-7723
E-nivail: tqcl f‘tzpatr;ck@siemens com

A;:!FORNIA SELLER'S PERMI

‘SEemens lndusl:ry, Inc.'s California Selle’s Pennit Nu is

974'12787. Prior fo placing an-order with this company,-
Bpencies shoyid verify that this permit i is.siff-valid.at the

- following website: Www. bog.ca, ov: .
'coMTRAC‘r PRIGES '

“The meximum pnces ailowed for the products andlor )
services available In this CMAS contract are those set
forth in the. base contract identified on page 2 of this .

. contract

- The'ordéring agensy is" encouraged to seek pnces Inwer

than those-on this CMAS cehitract, When responding fo
an agency's Requesi for-Offer (RFO}. the contractor can

,offar Iower pnces to be compemwe

AMERIGAN RECD\IERY ANB RE!NVESTMENT ACT
.t 'i '

" (ARRAY

'.Ordenng departments executmg purchases using ARRA

funding must attach the ARRA Supplernenial Terms and
Conditions document to their intividual RFQs and
purchase documents.- Depariments are remmded that.
these terms and conhditions supplerrent, but do not
replace, standard State terms and conditions associated

- with this CMAS genttact, The ARRA Supp!emenial

: .WAR

Tertis antl Condifions can be accessad a .
WL documagts dos.ca, govlgdlguhgroclABBATagd%_

0810058l 5.

i

"Forwarranhes see the federal GSA schedule ancithe

CMAS Terms and Cundﬂions Genera! va:sions, CMAS
War:anty ‘

- Contractor perscﬁnei shall have the expenence.

educition and expertise ng deiiriéated in the CMAS

‘confract,



CALIFORN?A WIULTIPLE AWARD. SCHEDULE {CMAS)

Fa

SIEMENS INDUSTRY, INC.
c;vms NO. 3-11-34-00153

DELNERY

‘ -30—60 days aﬁar receipi of crder. or @s. negoiiated
- beiwekn agency and contractor and included in the
* purchase order, or as ‘otherwise stipulated in the
.-ccmtract

.'PURCHASfN“G AUTHORITY BQLLAR THRESHOLD

No CMAS ordar may be executed bya State agency that
exceeds that agency’s CMAS purchasing authority -

" threshold or the CMAS maximum order fimit whicheverJs ‘

. less

HDW TO USE CMAS CGNTRAGTS

. Agencles must adhere o the detaiied raqu;rements in the

State Contrasting Manual (SCM) when using CMAS .
“gontracts, "The requirements for the following bullets arg
in the SCM, Volume 2, Chapters {for nan- iT} ang.the
SCM, Volume. 3, C‘hapters {for 1T):

" Develop'a Request for Offer, wh!ch inciudes a Sc}ope o

.of Work (SOW), 'and Bldder Declaration form. For
informaiion on the Bidder Declarafion requlreman’ts
see the SGM, Volume 2, Section 3.5 .7 and Voiume

3, Sestion 3.4.7.
o Seaich for potential CMAS confractom al

WINW. dgs CH. gc;ulglerogramsiLeveragedlCMAS asg‘

.X, select *Find & CMAS Confract’,

o Soliclt offers frond & minimum of 3 CMAS' ‘contractors -

including orie small business. arid/for DVBE, if
avallable, who are suthorized-fo' sell the prmiucls
aridfor setvices needed
s [ soliciting offers from a ceriified DVBE, mclude the
Disabte:i Veterari Busmess Enterprise Denlaratlons
form (Std. 843) in the Request for Offer. This
declaration must be completed and retimed by the ”
.- DVBE prime coniractor and/or any DVBE
subcontractors. (See the BCM Volumes 2 and 3,
- Chapter 3)
e " This i§ hit a bid iransactlon, so the smal; business
- preference, DVBE patticipation goals, protest
“fanguage, intents to award eva!uailon cntena,
.- advetiising, ete,, aré not. applacable. .
s Iflessthan3 offers afe received, State agencies
- mtist document thelr file with the réasons why the
 pther supphers so!icsted dld not respcmd wifhan
offer. .
@ Assess the oﬁers recewed using best value -
methodaﬁogy, with cost as one of the oriteria. -

. Issue a Purchase Order to the seledtsti contréctof.
For GMAS transacfions: under $5 000 only one offer
is retyuired If the’ State ._aggncy caiv.establish and -

- document that the price is fair ‘and reasonable.

.o Orders for Infennah Tectmulngy goods and
" services exceeding 33250 000 reguire apprOVa! by

Agenicy Secretary and Depariment Dlrecfor -oF
:mmad!ate next rankmg afﬁmai )

Local gaVemments set ihelr own ordef Iirmis, and are not °

bound by the order. itmzts an the cover page of ihis
c:dra!ract . .

. Ordenng lnstructmns and Special Prowstons

SPUTTING ORDERS

o Splrﬁing orders to avmd any moneiary hmitatlans is
: prchiblted .

‘Do ngt csrcumveni norrmal pracurement methods by

splitting purchases into a senés of detegated purchase
ordéls (SAM 3572) -

- Bplitting a project mta small projacis fo avoid-eifher fiscal -
. or pmcedura! confrols is prohlhlted (SAM 4819.34).

. MINIMUM ORDER LIM!TATION

.There is no minimum dotiar vaIue hmrtatuan on orders

placed under this. contract,

N‘EANDATORY REQUIREMEN? FOR GOMMERC]AL
OFF- ELF {COTS .TEBHNICAL SERWCES

Agencies requesting iechnicaF services must require a

- minimum of 3 referenices from the contracior for work

peiforitied within the kst 2 years. The réféignce” -
nairative inust exphciﬂy demonstiate the experiise being -
offered on the COTS praducts and conelatewith the -

" description of services/skills in the referenced CMAS

contract and in the agency Statement of Work,

EDERING PRQCEQU_R;E

. 1. Order i”-'orm

State agencles shali usé a Contractrnelegaﬂan
Purchase Order (Sid 65) for purchasas and
SEWICES. .

Looal guvemments shall, in Heu of {he State'’s .
Purchase Order (Std, £8), use their own purchasa
, ‘order-document. i

Elecironic copies of the State Standard Forms can
be found at fhie Office of Stale F'ubhshing website, .
The site provides informétion on e various forms
and use with the Atobe Acrobat Readed. Beyond
the Reader capabliifies, Adobe Acrobat advanced

 featurés may be ubilizéd If you have Adobe Buslness

* Tools or Adobe Acrobat 4.0 stalled on your -
complter. Direct fink-to the Slandard Form 65:
www.dos.ca govlosgﬂ? mgzamlearmsManagamentC
nteriFHlPrigthst asg

2 .Purchase Grders

- Slaté anci Tocal Govemmant agenclas are raqutred
fo send & copy of ezch CMAS puréhase order fo:

Departmant of General Sewaces .
. Progcurement Division, Data Management Unit -

PO Box 088052, MS #2—203

West Satramento, CA 85708-9052.

{orvia Interagency Mail Servtce #Z2-1)
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) Tha gagency is requ;reci 0. comp!ete and dtstnbute
the order form. For services, the agency shall -
modify the information containéd on the order. o
inclyde the service period (start and end date), and

: the monthly cost.(or ofher infermittent cosf), and any |

- pther information:perlinent fo the services being
pmwded “The costfor egeh line item should be
ifcluded in the ordér, not just systen totals :

. The contractor must :mmed[ate[y reject orders that
are not accurate. Discrépancies are to be .
negotiated and incorpnrated into the order piior to-
the products and sennces bemg deliverad.

3. Ser\nce and Delivery after Contract Exprrat:on

The purchase order must be rssued before. the

CMAS confract end term expires. “However, delwely.

of the-products or complefion of the services may be
afterthe. contractend term expires (unless otherwise
speciﬁcaﬂy stated in the contract), but mustbé as
provided for in the confract and as’ spemf ied | in the
purchase order. o

4, Mulﬂple Contracts on STD. 85 Order Form

Agencles may mc!ude muliiple GMAS contracts fram
the same contractor on a single Std, 65
Contract/Delegation Purctiase Order. For
guidelines, see the SGM Yolumes 2°& 3, Chapler

- 8.B4.1,

7 5. Amendments fo Agency s Purchase Grders

~Jt’\gem:;y purchase orders’ bannot be amended ifthe -
CMAS contract hag exp:red

Thie SCM,. Va!umes 283 Chapter 6.A5.0 provides
the fo!!owmg -direction regarding amendments fo all
types of CMAS purchase orders: ’

Onginal arifers, which include options: for thanges
(8.9, quarmty or fime); that were eévaluafed and
_considered in the selection for award dufing the
. RFOprocess, may be amended consistent with

- fhe terms of he ofiginal order, provided that the - -

original order aflowed for amandments If the

original order did nof evaluate options, fhesi -
amendments are hot aIiowed unless an NCB s .

appmved for those amendments :

. Amendments unigue.to. non-lT services are covered
in the SGM, Vdlume 2, Ghapter 6.82.9 as follows:

I the ongmal coniract permrtted amendments, but
did not specify the changes (e.g., quantiy or
time), it may be ameénded. "This only applies to -
the firs amendment. The time shatll not exceed

* . orig year, or add not more than 30% of the
origina! order value and may not excesd
$250,000. If the original contract did not have

" . language permitiing amendiments, the NCB

' process must be fotlowed. _

« Ordering lng.tructiansland Bpecial Provisions

Also, sge !he SCM, Votumes 283, Chapter 8, Topic
6, for more tnformation on amend!ng purchase
orders

QNTB_ACTOR OWNERSKIP {NFORMATIO

Siemens Industry. im:. ba Iarge busmess enterpnse

'SMALL BUSINESS MUS'F BE CONSEDERED -

Pnor to placing ofders: under the CIMAS program, State
agencles shall whenever practicable-first consider offers -

. _from small businesses that have established CMAS
- contracts {GC Section 14846(B)]. NOTE: The .

Departmént of; General Services auditors will request

_ substdntiation of complfance_wnth ﬂ"ua requéremani when

agency fi filey are reviewed

“The following webs;te lists CMAS Small- Business émci

Disakled Veteran Pariners: .
WA, dgs G, govlgdlprugramleeveragedlCM&S,asgx
then select "Fmd a CMAS Contractur"

. [n reapanse to our cpmmutment t0 increase partlclpatiun

by small businesseés, the Department of Genaral

* Servicgs walves the administrative fee (a foe currentiy:

charged to customet agencies to support the CMAS
prqgram) for orders to certified small busmess
enterpnses. )

See the curreht fees -m ihe DBS Price Eook ét
www.dgs.ce, gav!ofisesourcesiPnceboo{g a8pX

SMALL BUSNESSIDVBE TRACKING

Stafé agenties. are able to claim subcontractmg doHars
towards their small business or DVBE goals whengver
the Contractor subgorifracts a compmeroially uséful .
function o a cerlified small business or DVBE. The. .
Confractor will provide the ordering agency with the

. name of the small business.or DVBE used and the doliar -

amount the afdering agency can apply towards its small
busmess or DVBE goal. :

SMALL BUSINESSIEVBE SUBCONTRACTING

-’E._ The amotnt an ordering” agency car clasrn towards
achieving its smal| business or DVBE goals Is the
* dollar amaunt of the subcontract award made by the
Contractor to each small busmess or DVBE ’

" 2. The Contraciot wil prowde an ordermg agenoy with

fhe following informatior at the time the- orcler s
. quoted .

a. The Cnntracior will state that gs the pﬂme _
: - Contractor, it shall be résponsible for the overall
execution of the:fulfillment of the order. i

b. The Gontractor witl indicate to the ordering
-agengy how the order migets the small blisihess .
- or DVBE gual as follows:
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o List the name of éach company that s
certified by the Office-of Small Businigss and |
- DVBE Ceertification that it interids’ o - :
subcontract & commerma[ly usefu! furtctlon
- do;and .
o Include the small business o DVBE

cerﬂflcat«on numiber of each company fisted, . -

" ahil aftach a dopy of each certification; and
o indicate ihe dollar amount of each
“8ubcontract with a small business or DVBE
that may be claimed by the ordering ggency
. towards the small busmess or DVBE goal;
i and. .
. o Indicate what commerclally useful function.
. the small business or DVBE subcontractor
will be providing towards fuit“ Iiment of the .
order.

3 The ordering agency's purchase order must be
addressed to the prime Contractor, and the.
" purchase order must reference the information -
»prowded by the prime Co’ntractor as oulimed abmie

NEWE UIPMENT RE LIRED

The State will procure hew equ;pment. Al equipment
must be new (or Warranted gs newly manufactured) and
the latest modet in current production. -Used, shopwern,
demonsirator, protolype, or dlscontinued models are not
acceptabte .

Where Federal Energy Management Prngram (FEMP)

standards afe avallable, all Stale agencies shall

pufchiase oniy those products that mest the

recomnmended standards. Al products, displaying the .
Energy Star label meet the FEMP standards

SPEC!AL NEANH FACTU RED GDODS

Any eontract for goods {o be marxufactured by the
contractor, speciaﬂy for the Staté and.not suitable for'sale
to others may require progress paymentsr

" For Non-IT-goods caniracts, see the CMAS confract Non-

. _ IT Commodities Terms & Cund!tlons Provision #5649,

Progréss Payments

PRODUCT INSTALLATION

The coniractor isfully, respuns;ble for ail instaliaiion
services performed under the CMAS contract. Product
insialiafions must be performed by manufaciurer
authofized personne! and mest manufacturer
documented gpecifications, .

The pnme contractcr, as-weil as ary subdontracturs,
" must hold any certiﬁcatmns and!or iicenses reqwred for
kg project.

Ordering Instructions and Speoial Provisions -

’ .ELEGTRDNIG WASTE RECYCLING

- The- Elecironlc Waste Recyclmg Act of 2003 requires -

rétailérs fo collett a récycling fee from consumers on
covered elaclronit devices starting January. 1, 2005,
Cefifornia Public Resources Code, Section 42463(1‘) .
defities a “covered electronic device” as 4 video display

. tevice contaiiiiig a séfeen gréaterthian four inches

measured diagohally. Seethe code i&enuﬁed above for
more informaftion. and except:ons to this deﬁmhen

. The Integrated Waste Management Board i
: implementmg this-new legislation, and the Board of -

Edqualization is responsible for collecting these recycling
fees from retailers.- Seg the-following two websntes for

. more mformatloh on this ioplc ;!

LLMM , gmb ca, galeIeci[on:cs[Ath(}Dsf

W, bee,ca govlsgjaxgroglewgste htm

“The electronic waste recycllng fee must be ghownas a

line-item on the agency purchase order beforethe .+ °
Confractor can mciude iton ihenr invoice, o

‘PUBLIC WORKS IINSTALLATEON SERVICES ONL!:

A pubEsc works contract is defined as an agreement for
“the erection, contruction, alteration, repair, or
improvement of any public structure; building, road, or
other public improvement of any kind” in accordanca with
the Public Contract Cede {(PCG) Section 1101. - State
agencles planmng these types of projects need fo review
the SCM, Volume 1, Chapters 10 and 11 for applicable
gmdelmea and regulatmns. Also, the' Depariment of
General Serfvices (DGE8), Real Esia’te Services Division
(RESD) can b contacted af (916) 376-1748, if you hava
questmns about these types of transacﬂons

Agency CMAS purchase ertders may allow for public

. works installation only when it'is incidental to the'total

purchase order amount. , The fota) dollar valiue of all -

_public works.services included it the purchase order -

must not exceed 'the dollar valus-of the produots.

Agencles are to ensure that thie appiicable la'ws and
codes pertaining to the contractor and sub-contractor .
licenslirig, prevatlmg wage rates, bonhding, labor code
requirements, elc., are-adhéred to by the prime
contracter as well as.eny sub-confractor during
perfarmance undef the CMAS purshase order. |

The t:pnd amount for public works has mcreased foa
sum net less than ong hundred percent {103%) of the -
purchase order price. :
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NOTE in acccrdance with Labor Code Section 1773. 2,
the ordering agency is respobhsible for delérmining:the

- -appropriate craft, classification or type of worker heeded = - -

" for any contract for public works, Also, the agency is to
specify the applicable preval!tng wage rates.as :
determined by the Director.of the. Department of .
_Industrial Relafions (DIR). in fieu of specifying the
" prevailing Wege tatés, the agéncy may include.a
" statement on the order that the preva:ling wage rates are
- onfile at the agency’s offive, and-wili be made avai!able
upon request, Thé prevaifing wage raies dre avaiiable
from the DIR at wivw.dir.ca.gov (select Statistics &
Researchy or (41' 5) 703-4774

Bonds: For guidelines, see CMAS contract, Generat
Tenns and Cund:tions, Pubhc Wcrks Raqmrements

Smte Contractor’s License Pubhc works 5erv|ces ‘can
be.ebfained through CMAS only.if incidental fo the
Joverall ptirchase.order. If incidental piiblic works
services are included In the purchase order, prior fo
lssumg the order agencies should contact the State
-Cuhtradtér's License Board af 1—800—32’!-2752 orat.

www.celb.ca.gov to veilfy that the Contractor's License
shown helow Is still active ancl in goad ‘standing.

- Siemens lndustry, Iric.'s Cahfomla Confractor's License
number is 758796.; This is a Class C-10. iicense fhat is

- good thmugh 2!2812013

GONSLFLT!NG OR PERSONAL SERV&CES

To ensure suff cient expemse forall consumng or
persohal services con’tracis, prior 1o isstiing.an order, the
_ agency Is required 1c review the resumes of afl. personnel

the contracior intends 1o use to fulfill fhe brder.” Each
"agency is responsible for venfymg that contractor

. .personnel meet driy ‘ediication or experience

" requirements !:sted in the GIVIAS contrack,

Each erder shuu!d contain, as a mlnimum, 8 descnpt:on
- of the tagk, a statement of the contractoi’s ,
responisibilities, completion criterla, a list of de!werabla
items (if 2ny), the estimated starting date, the scheduled
. completson date, and g fixed cost fot eaqh task.

The aggrejate of the fixed cests for aii {asks- constitutes
“ the fixed price cemr;g for all tasks cfesenbed

1. PrOQrésé Payments
For IT, service' cofitracts, ses ihe CMAS contmct iIT
Terms and. Conditions, Provision #71, CMAS |
Pragress Paymanis & Rlsk Assessmen!
For Non-iT service contracts, see'the CMAS confract

Non-IT Services Terms & Gonditfons, Provision #41,
: ngress PaymehisiPerfomance Bonds.

Ordering Instructions and Special Provisions -

A OutsutJrcing Services'

“Careful analyms must be gwen by State agencles fo
‘using contracted pérsonnel rather than using civit
. sérvice posifions wﬁhm State gcwemment. ‘ o

Government Code 191 30(¢) requ:res that all persons
who prov:de services o e Sfate undei’ Gondifions
that-consfitute an employment relaﬁonship shall,
unless exempted hy.Aviicle VIl (Section 4) of th
Californtia Consiitutmn, be réfained undér an
appropriate civil service appointment.

Issumg a CMAS' purchase Drder for servicas to an
independent conkrdctor is permlssxb!e when any of
the following gonditions setforth in. Gavernment

o Code Section 19130((3) can ‘bz met:

Exempt uhder Conshtuhon

New Staté furiction and lsgistative amhnnty

Servicg not availabile; highly specializedor
Technical . -

Inciciantat to the purchase of iease
Conflict of interest; negd unbiased ﬁndings

~ Emergency appointment’

Private tounsil, with Aftorney’ General (AG)
-approval arid Governor's Office, if applicable
-Contracior-will provide deliverables thiat are ot
feasible for the State 1o provide .

. Training when civil service is not available -

e Urgent, temporary, or occasional services when

- ¢l sérvice delay would frustrate. the purpose
- {see Option 2 baiow)

g 4 & 9 9 O 0 0

&

'When justified as out!inecl above, personal services
‘must fall under-one of the two following options: -

‘O'bﬂun 1. CMAS orders for personal services such as

project management independent verifi cation and.
validation,.systems analysis and design, and’

.miscellanisons services aré rigt imited {o the nuimber of

hotirs or frionths per year thaia consuitant can work if

- the services contracted, for : ares not avallable within clv_ll

service, cannot be perfomed satisfactorily by olvi
service emp!oyeas; o &re of such a highly spaciglized or -
technical nature that the.necessary “expert knowledge,
expefience, and abiiity are ot avallable firough the civil .
sewvice system {Government Ceda 191 Sﬂ.b &)

Option 2: CMAS personal serv:ces orders for
programmers, systems ana!ys!s, and iec:hnicaf
specialists which are of an urgent, temporary, or
oncaslonatnawre such hat hiring duditiona) givil service -
‘positions is not feasible, are limited fo nine'months (1548 .

- hours) per consultait within a twelve consecutivé month

period-(Govérnment Cade 19130.b (1 D)ICaEafcha State

Oonstitutmn Amcle Vi, Secticm B).



CAL&FGRN!A MULTEPLE AWARD S(:HEDULE (CMAS)
: * SIEMENS INDUSTRY, INC, ‘
CMAS NO 31 'l-»Bd-OD'iSB

i ) _This provision'is per agency and is lncluswe of orders,.
issued on your behalf by anotheragency, Contractors
..must wajt three'(3). months from CMAS.order .

- termlnaﬁonlexpiration before submitting the cand:date s .

resutne for work at the same agencyldepaﬁment

.For- bnth opﬂans ahoue the contractor fnay conduct
trdining coutsey for Wihich appropriately quialified civit
sefvice instructors are not aveilable, provided that
pérmanent ins!ructor positions in academies or similar -

seftings shall be filled through civil serylce appomtment '

(Govemment Cade 191300 (9)}

For edch order, the agency must prepara and retaln

in their file 4 written justification that includes

spetific arid detailed factual Information that

’ demc&nstrates that’ the ¢ontract meets oné armore of

. the conditions set forl:h in Govemment Code-
19130{b). ’

'3, Stafe Personne! Board R'equireménts

Biate Persennei Board (SFB} approval is raqu;red

“for @ purchase order based on dost savmgs tothe
State asjushfcaiton for not usmg glvit service
p&rsonnei .

4, Statement of Work

A Statement of Work (SOW) must be prepared as
applicable for each Purchase Order. Information
regarding the preparation of & SOW is avaliable at
www.dgs.ca. gowgd[Pragr&ms!Levaraged!GMAS asp
%, then select *For State Agencies”. Agencies are
strongly "encouraged o use this mfarmatmn when
deve!opmg SUW requirements that will accompany-
tie Request for Offer and the resulting Purchase
Order. ' ]

" 5 Follov-on. éontracts ara'Proﬁibited ‘
No parson, f irm, or subsidiary thereof who has been

awarded & purchase ‘order for consulting services, or
a purchisé order that includes-a consuliing '

camponent, may be awarded a purchase order for

thisprovision of services, delivery of goods-of
supplies, or any other related action which, is
_requiret, suggested, or otherwise deemed -

" appropriate as'an end.produst of the purchase.oider

(Publlc:Contract Code 10365 ).

Therefore, any consu!tant who develops a program -

stutly ar provides formal tecommendatlans -
.;:reciuded from praviding any work récommended in
. the program study or the formal recommendatfon.

PRODUCT?VE USE REQUIREMEMTS

.The customer in- use requlrement app!ies to a!l
procurements of information technciogy equipment and
soffware, per the SCM, Volume 3 Ghapter 2, Section
2 BG 2.

grdeﬁng Epstrucﬁens‘l and Spedial Provisions

Each equlpment or saﬂware component must ba n
current operation for & paying customer and the paymg

~gustomer.must be external to the contractor's R S
. organization (hot owned by the contractur and nat owwng
- the contractor) :

To substantiate compﬁance with fhe Produciwe Use

Requlremints, the confréctor must frovide ihdn requeét‘
. the name and address of a cuslomer installation and the

name and telephone number of a dontact person,

. 'Thé elapsed time such equlpment or soﬂware must hau'e
"heen In"operation is ‘basgd upon the importance of the.

eqiipment of sofiware for system operation and ifs cost:.

_The following designates produtt calegories and the

required period of time.for equipment or software
aperafion prlur io approval of the replacement item on-
CMAS :

Categow'i Cn'acax SORware Cr!tical soﬁware:s

“software that is Tequired fo control the overall operation -
.of & computer system or ‘perigheral efuipment. Included
in this category are operating systerns, datd base

management systems, language interprefers,
assemblers and compilers, communications software,

- and other essenita! sys{em sofh'vare )

o . c::st .- Prior Operatlon
More than $100 000 8 months
$10,000 up to $100,000 4 months
E_ess than §10,000 o 1 month

Category 2 - All Information Techinology Equ:pment
dand Non-Critical Software: Information technology

" equipment is defined in SAM Sgcﬂon 48‘}'9.2.

‘Cost briorOg’éraﬂon -

" Mate fhan $100,000 - -~ 6months:
$10,000 up 0. $100,000 4 months .
‘Leés than $10,000 - . - 1 month

OPEN MARKET/INGIDENTAL, quscﬂanufl.s .
mEWS. . T

: The only fime that open marketf rtctdental nnn-suhedule .
- ttems may be includéd in a CMAS order is when they fall

under the parameters ofthe Not Specsl‘ caily Priced

. {NSP) lteins provision. ifthe NSP- provision is-not

includeid in the schedule, or the produgts andfor services

* required do not qualify under the parameters ofthe NSP
-provlsmn. the produdts and/or semcas must be procured'

sepérate from CMAS.

‘ o*rspacmmw.v Pth’:ED {NSP) ¥TEM :

; Contrao’turs must be authdnzed providers of the .
‘hardware, sofiware ant/or services they offer uhder the
" Not Specifically Priced (NSP) hems prov?smn

Agensy and contractor use of the NSP pmv;smn [

: sub}ect o the foliowmg reqwraments
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1. Purchase orders coniaming oniy NSP ﬁems are .
prohrbrted

2, A purchaee order contalnmg NSP rtems may be
: issust anly ifit residls in the EuWest overa!i
aEtematr\re to the State.

3. NSP ‘tems shall be ctearly {deritifled in the arder
- Any | progduct pr service already specn" ically priced
and included in the contraet may not bie identified as
an NSP rtem i

4. Maximum Drder Lighitation: For orders $250 QoD, or
less; the total doliarvaite of all NSP ftems included
in a purchase order shall hof exceed §5, 000. "For
orders excéeding $250 000, and at the optron of the

contractor, the fotal dollar value of all NSF items in a .

“- purchase order shall not exceéd 5% of the total cost
of the order, or $25 000 whichever is, iewer

5, AnNSBP ftem included in ‘an‘order issued agamst a
confract is subject to all of the terms.and conditions
setforih i in the contraet.. .

-6 Trade-ins upgrades, involvmg the swepplng of
boards, are perm:essb[e whiere ihe contract makes
specific provrsaons for this action. |n those- mstances
where ft is permitiet], the- purchase order must
include the replacement item and a notation that the

. purchese Jnvolves the ‘swepping of" a board

The fo!lowrng NSP ttems ARE SPECEFIGALE,Y
EXCLUDED from any order |esued under this confract;

1. ltems nut intended for use in directly supportrng the
priced ftems irictided In the same order, - An NSP
. item must be subordinaté to the specifically.priced-.

, itEm that it is supporting, For. example a cable,
which js riot otherwise epecrﬁca!ly priced in the
contract, is subordinate to a specifically priced
printer or facsimile machine, and is-eligible to be an

" NSP item subject to that cable meeting the-

‘ remaliing NSP réqlifements. However, & printer or

facsifile machine, which is ot otherwise specifically -

priced In the cnntract Js notsubordingte foa
specifically priced’ cab!e and'is not eiigible to be an
NSP ftem.

2. Supply fype items, except for the minimum amount
© necessary to provide initial support to the pnced
’ rlems rnc!uded En the same ordér. ’

' 3. ltems that do not meet the Productive Use
:"  Retuirements for infoimation technology procfucte,
per the SCM, Volume 3, Chapter 2, Section 2 BB.2.

4, Any other item or class of tems specifcaily exc!uded
: from the sr:ope of this contract.

5. - Public Works components NOT Encrdental i 1he '
' tota! purchase order amouni . :

_Ordering Iristructions and Spevial Provisions

6. Products or sefvices the contractor is NOT factory
authorized or otherwise cerdified or frained to
provide ¢ .

7. Futiow-on cunsultant senjices that were prevrousfy
recommended or suggested by the same contractor

The Gﬂﬂffacior i requrred td*rerect purchase ordeps " T

containing NSP items that do hot conform tb the above

o reguirements, The confractor” will promptiy notafy the

agency issuing the non-conforming order of its non-

' acceptance and the reasons for its nonaacceptance

. STATE AND LOCAL GOVERNMENTS CAN USE CMA_S .

State and §oca! government agency use of CMAS
contracts is optional. A locat govemment Sanycilty,
courity, eity and county, district, or other local
governméntal body or corperatinn, including UG, CsU, i
12 schools and community calléges, that is empowered

" o expend publicfunds.. While the State makes thig
contract available, each local government egem:y should ]
“make’its own determinatiori whether the CMAS program o

is consistent with their procurement pallcies and .

. reguiafions.

UPDATES: AND!OR CHANGE

A GMAS amendment is not required for updates andfor
changes once the update andior charige becomes
effective for the federal GBA sthedule, except as follows:

o A CMAS amendment is required when the confract
is based on protucts and/or services from another -
contracior's mulliple’award contract and the
contractor wants fo add & new manufacturer’ s
products andr'or services.

o ACMAS. ameridrment is' required for new federei

contract termis and condifions that constitute a°.
materisl differente:from existing contract terms.and -
condifions; A materiai change has a potentially

- significant efiect on the defivery, quantity or quality
of items provided, the amount patd to: the cantracior )
or on the cost {o.the State. o

e A CMAS smendinent is required for. changee to

. contracts that require California Prison Industry
Auihority {CALPIA) approva!

A CMAS amendment is required fo update andfor change
terms and coniditions and/or products and services based

- oha non-federal GSA multrp!e award contract, ~

SELF-DELETENG FEDERAL GSA TERMS AND
cowbmions . .

.lnetruc!ione, or terms and cand:tions that appeer Inthe

Special Herns or.other. pmvis:one of the federal GSA and .
apply to the purchase, license, or rental {as applicable) of
products or services by the 1.8, Governmerit In the*
United States, andfor fo any oversgas location shall be.

- . self-deteting. (Example "Exammatuens ofRecords”
-prowsmn) ‘ .

.
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- Federai reguiat:ons and stahdards such as Federa!
‘Acquisiion Regulaﬂon {FAR), Federal Information

" Resources Mariagement Regulatioh-(FIRMR), Federal -
Information Processing Standards (FIPS), ‘General
Services Administration Reguiatron {GSAR), or Federal
‘Instaliment. Payinent Agreement (F'IPA) shall be self-
deleting,  Federal blapket orders and sma‘ll order
procedures AreTnpot applicabie

" DRDER OF Pgscsmsmc: ‘

The GMAS Terms and Conditions shall prevall ifthereis

& conflict between the {erms and conditions of the
contractor’s federal GSA (or other multiple awaird .
contract), packaging, Invoices, catalogs, brochures, -
fechnical data sheets or other ‘documents (see' CMAS
Terms and Csndittons CONFLICT OF TERMS)

. 'AF‘PLICABLE CODES, POL.IC%ES AND GUIBEL!NES

All Cahforma  odes, po![cses and guideﬁnes arg .
applicable. "THE USE OF CMAS DOES NOT REDUCE
OR RELIEVE STATE AGENCIES, OF THERR °
. RESPONSIBILITY TO MEET STATEWIDE
REQLHREMENTS REGARDING CONTRACTING OR
"THE PROCUREMENT OF GOODS OR SERVICES,
Most procurement and-contract codes, policles, and
' guadelmes are mcmporaiéd into CMAS confracts.
Notwithtanding thiis, there is no guarantes that “every”

possible reqmrement that pertaing to all the différént and '

unique State processes has been included

- STATEWIDE PRGCUREMENT REQU?REMENTS

Agancxes mtmt careﬁ.ally rewew and aghere o all
- gtatewide procurement requirements in the SCM

-~ Volumes 2 and 3, stich as

n' Automated Accqunting System requirements of
. Btate Administrative Manual (SAM) Secfion 7260-62
s Proguctive Use Requirements, per the SCIM,
: Volume 3, Chapter 2, Bection 2.86.2, ’
o SAM Sections 481941 angd 4832 cerif cations for
infarmation fechnology pmcurements and .
_ compliance with policies. . )
o  Services may nipt be paid for in advance. .
= Agencies are required to file with the Department of
Fair Employmenf and- Housmg (DFEH) & Contract
. Award Report Std. 16 for each ordérover $5,000
within 10 days of award, Enc!uding supptements that
excesd $5,000, -
» * Pursuant to.Public.Contract Code Section 10359 ,

‘State agencies are. to report all Consuiting Senvices .’

' Cohtract ac’u\nty for the preceding fiscal yearto DESs
and the six legisiative commilttees and individuals
. that-are listed on the ahnual memerandum from
-DEB. )

" Ordering Instructiohs and Special Provisions

a 'Pursuant to Unemploymem Insurance .Code Section |
1088.8, State and local gavernment agencies must

© reporf: to the Employment: Develupment Departinent - -

(EDD) all payments for services that equal $600 or-

. mare o independent sole proprigtor donfractors.
See the confractor’s Sid. Form 204, Payee Data .
Record, i the CMAS eonfrdefito determine sole
proprigtorship, Forinquities regiarding this siibject,
contéct EDD at (916) 651-6945 for technical’
questlons or (B88) 745—3886 for, mfurmation and
forms.

Annual sriall basaness and dlsabied ve'teraﬂ repurts
‘Post evaluation Teporis. Public Contract Code "
10869 requires State agencies to prepare post
evaluations on form Std. 4 for ali completed non-IT
‘consulting services contfacts of more than $5,000,
Copies c:f négative evaluationsfor non-IT censulting
services only must be sent fo the DGS, Office of
Legal Services. The Bureau of State Audits requires’
State agencies annually to ceriify compilance w:lh
fhese: requ:rements '

; ETHNICITWRACE!GENDER REPORTING

REQUIREMENT

' Effecllve January 1, 2{}07 in accordance with Pubhc
Contract Code 10111 State agencles are fo caplure
. Information on ethnicaty; race, and gender of business

ownérs (nof.subticontractors) for all- awarded contracts,
inclading CAL-Card transactions "Each department i 1s
required fo independently report this information to the
Govemor and the, Legss!ature oft an gnnual basis, -

__-, Agencees dre responsible for doveloping their own
guidelines and forms for co!ter:ttng and reporting this

mformat:un,

Gontractur participation is voluntary.

'FEAYMEMTS AND INVOICES

1. Payment 'Ferms i
h Payment terms for thts coniract are fiet 45 days

Payrnent will be rmade irvagtordance with the
provisions of the California Prompt Payment Act,
'Government Code Section 927 et seq. Unless

" expressly exempied by siatute, the Act requires

" . State:agendies to pay ;aropeﬂy submitted,
undisputed itvoices not more than 45 days after ()
‘the, date of acoeptance.of goods or perfdnnance of
. services; or (H) receipt of an undtsputed mvoice,
whichevar i$ later.

2, Payee Data Record'.(Std 204)

Each State accaunting office must have 8 copy of
{he.attathed Payee Data Record (Std.-204) in nrder
fo process.payment of Invoices. Agencies should -
forward a copy-of fhe Std. 204-to their aceounting
offica(s). Without the Std. 204 payment méy.be -

. uhnecessanly delayed. .
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3. DGS Admiﬁistfative and lhcentive Fees

o Orders from Sfate Agencfe

. The Depaitment of General Serwces (UES) will blli )

each State agency directly anadminisirative fee for
use of CMAS ‘contracts; “the admimstmhve fee,
should MOT bé included in the order totai nor

’ '-rem[tted befiire an invGlde is redsived fromi DBS, -

This administrative fee.is waived for CMAS purchase o

- orders issuad to Galifornia certlf ed smal
busmesses

Bee the- current admm:stratwa feesin ihe DGS Frice
Book at:
- www.dgs.ca aovlofisesnurcesfPrmbook AsPX.

’ Drders'fmm Local. Govemment Agencres.
Efiective for CMAS orders dated 1/1/2010 orlafer, -

" CMAS cnntraciors. who are tiot Californta ceriified
- small businesses, aré reguired.to remif to the DGS
ah incentive fee, equat 10 1% of the fotal of all local
_government agenicy orders (excluding sales fax and
frelight) placed against heir CMAS confrack(s). This
incentive fee is in lieu of local governmient agencues‘
being billed the above referenced DGS,
. administrative fae. '

This-incentive fee is was\fed for CMAS purchase
orders issued to Cai:forma cemf ed strall
busmesses. ’

_ The check covenng thrs fée shall be made payable
to the Depariment of General Servicés, CMAS Unit,

" and mailed to the CMAS Unit along with the
applicable Quartery Report.' Seg the provision in
this confract entitied.“Contractor Quarterly Report

Pmcess for information on when and where o sencf )

ihese checks. and reporis
4. Contracfor Invoices )

Unlgss ‘otherwise shpulated the-contractor must .~

- gend fhelr involces to the agency address set forthin |

" the purchase order: involces shall be submitied in
triplicate @nd shall inclyde the following:

Contract number :
Agency purchase order number
Agenty Biil Code
Line item number

_ Unit price
Extended line item price
Invoice total

e o 8 8 8 o @

State sales fax and/or use tax shall be itemized
separgtely and added to each |nvoxce as appl:cabie

The compa rg name on the CMAS contract

" ‘purchase order and invoice must match or the- State
Caonfroller’s. Ofﬁc¢ will not approve payment,

" - Ordering Instructions and Special P;ovtsions’ ’

.10

8.

Advance Payments ’

© ‘Advance payment is; allowed for services only under L

- 'llrmted narrowly defined circunistances, e.g.,

betweén specliic departments-arid ceﬂam types of

- nof-profit organizations, or when payihg another

gavernment agency (GC 11256 ~ 11263 and 11018). ’

. It is NDT acceptable fo'pay in advanoe, except

sofiilare méinténance and license fees, which'are- - |
considered & stbscription, may be paid in advance. :f

" a prowsmn atdressinig payment In advance is .

mciuded in the purchase urder

‘Warranty upgrades and extensions may atso be paid
forin advance one fime.

Credit: Card

Siemens lndustry, inc. accepts the State of
Cahforma credit card (CAL-Card). -

A Purchasing Authrmty Purchase Order (Std. 65) is
required evenwhen the, erdermg depariment :
chovses fo pay the contractor via the CAL-Card.”
Also, the DGS administrafive fee is applicable for a!l
CMAS orders io suppliers not California cerlified as
a smaE] busingss,

LeaselPurchqse Analysis

State agencies must complete a- LeaséfPurchase
Analysis (LPA) to determine best value when

* conitetnplating a lease/rental, and retain a copy for

fulure audit purposes (SAM 3700) Approval by the
Depanment of General Semces is not required. .

. Leasmg

Except for Federal Lease io Own Purchase (L.TOP)-
and hardware rental provisaans with ne residuat
value owed at end tenn:($1 residual value is
aceéplable),- Federal GSA Lease provisions are NOT
available through CMAS bebause therates and

© . contrdcttens and condifions aré.not acceptable or

. applicatile to the State,

SEAT Management ﬁnancmg uptions are NOT " :
ava:lable threugh this coniract :

r

. -Asan altemahve agenctes may ‘consider ﬁnancing

through the State's financial markeiplace GS $Mart™, -All

- tenms and conditions and lenders are ‘pre-approved for

easy ﬁnancmg The Gs $iart™ internet address Is. .
ial

wg‘_ Buyers may ccmtact the G8 $Mart™ Adminlstlator,
Paf-Mullen by phone- ‘at (916) 375-4817 or via e-mall at

patmullen@das.ca.aov for further information.
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9, Maintenance Tax

© 7 The Rbard of Equahzateon has ru!ed izt
. actordance with Section 1655 of the Sales and Use

" Tax Regulations, of theBusiness Taxes Law Guide, -

that whenever-optional maintenance contracts
ihcliide consumable supphes such supphes are
subject to sai‘s tax:

Generaliy, the State has ’m?o opi:ons

1. For conlracts ihat prowde for onily
maintenance services (Le., the furnighing of
laber and parts necessary to maintain

-equipment), the charges for the provision of
mamienance services are not taxable.

2.. For cunﬁ"acis that prowde for boih .
maintenance services gnd consumable suppiy
ems (i.6.; toner, devéloper; and staplés), the

. provision of the consumable supplies is -

tonsidered a taxable sale of tang;ble personal |

property. Theféfore, State agencies awarding.
ptional malntenance contracts are

respons:ble for paying the applicable sales tax '

on the consumable supplies utilized during the
perfoimence period of the maintenance
contract,”

The contractor wull be reqlured fo itemwze the '
’ consumables being taxed for State accountmg
purposes _ .

,CO?\%TRACTOR QUARTERLY REPGRT’ PROCESS

Contraciors are required {o- submit a detaiied CMAS
Business: Acﬁwty Report on & quarterly basis fo the
CMAS Unit, See Attachment B for a copy of-this form
ant instryctions. This report : shall be malled to:

Bepartment of General Services
‘Procurement Division~- CMAS Unit .
Attenfior:. Quarterly Repoit Processing
PO Box 989052 MBS #2-202 o
West Sacramento BA 95798~9052 '

Reports that lnc!ude checks for’ Enoeniwe fegs or that

exceed a total of 5 pages must be mailed and shali not

be faxed or g-malied: All other.reports may be faxed or
. e-masled to the athantmn of- Quarterly Report Processlng
. as follows:

CMAS Unit Fax Number (91 6) 375—4663
GMAS Unit E-Ma:l cmas@dgs.ca.gov -

‘For the full insiruottons on completing and submsttmg
CMAS Quarterly Business Agtivity Reports, and a soft -
“copy of a blank quarterly repoif form, goto

www.das.ca. gmrlgdfPrugramsrLeveragedICMAS aspX,
then select “For Suppherleontra&tors :

Impurtan’t thingk to remember regarding CMAS Quarterly

Busmess Activity Reports (referred foas “reports” below): -

. ‘Ordering instructions and Speci'al Proyiaidns

. Argportis requared for eac:h CMAS contracteach.
quarter, even when fio new purchase orders are
. réceived in the quarter.
s  Aseparale repnr& is requured fer each CMAS
contraet,

o Each purchase ordér must be reported only onge in

the guarter ideniified by the purchase order date,
" regardiess of when the sefvices were perforfried, the
" products were delivered, the i invpice was sent, or the
payment wag received. ' | -
s Purchase orders from State and’ tocal government
. -agencies must be separated on the report. as shown
in the instructions.

s  Cornfractors must ‘report the sales actzvuy foral

resellers listed ori their CMAS confract.
s -Anyreport that does not foliow the required format or
" that excludes required information will be deemed,
incomplete and returned o the contractar for
cerrections. .

° . Taxes.and freight must not, be incliided in the repoz’f

o. . For CWIAS ofders datéd 1/1/2010 or later,
. confractors are nc longer requnreﬂ fo ditach copies .
" of purchase ordars to their reports, This changed
requirarent wilk starf on Q1-2010 reports, which are’
" due 4/16/2010,

o Far CMAS prders dated 17172010 or later,

" contractors who are not California cerlified small
businesses must attach to thqw guarterly feport a
check covering the required ingentive fee for all.
CMAS gdies to loeal govemment agenmes (see

' inore information Below). This new requirement will

. start on Q1:2010 réporis, which are due 4/15/2010.
o New contracts, contract-fenewals or extensions, and
confract modifications will be @pproved only if the
contractor-has sibmitted afl requiréd quatterly
rgports.gnd incentive fees.

CMAS Quarter!y Bussness Activity Reports are due in'the
CMAS Unit within two weeks affer the end of gach

" guarieras shown below:

Jan 1 to Nfar 31

Quarier 1 Dué ADr"ls
Quarter2 1 ApritoJun 20 _ § DueJdui 15
| Quarter3 | Jut1 tp Sep 30 Due Oct 15
Qizari erd Oct1fo Dec 31 g Due Jan 15

UNTRACTOR QBARTERLY iNCENTiVE FEES

- For CMAS orders dated 11/2010 or Eaier. GMAS

.cortractors who are not Calfornia cerfified small
buginesses must remit to the DGS an incentive fee equal
16 1% of the total of all local govemment agency orders -

- {excluding, sales tax and freight) ptaced agamst their
"CMAS cantract(s) This incenfive fee is.in lleu of local

governmeni agancies belng, billed the above referenced

" DGS adniinisyative fee. .

1t

- Aldocal govemment agency is. ar;y criy. courity, distnct, or

other lotal governmental bddy, including the Califorrila
State University. (C8Y) and Univérsity. of California (UC)
systeris, K-12 pubhc schools and community colieges
empowered to expend public funds. + '
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Thts Encentwe fee is wawad for CMAS pumhase urders
tssued to Calrfomsa certrﬂed small busmesses :

The check covenng this fee shall be made payable to the

_Department of General Services, CMAS Unil, and matled
" to the CMAS Unit along With the app!scable Quarterly )
Repari . See !he prouvision in this confract entitied
"Cﬁntracior Quatterly Repo":t Progess”for inforrnation.on
- when and where to send these checks and repuﬂs

) GONTRAGTOR PhGVIDES COPY oF THE COT\%TRACT
. -&ND SUPPLE%‘JIE IS - T : .

CAS contractors are requwed to provide the enttre
cuntra::t that consfsts of the ful!owmg

= " Cover pages with DGS fogé and CMAS ana|yst‘s
. signature, and. Ordering instmctucns and SpeciaI
Provisions. ’
Payse Data Record’ (5td. 204).
o Cdlifornia CMAS “Terms and Conditions.
-a. Federal GSA Terms and Conditions, (unless
".othe:w;se ‘stipulated in the CHIAS contract).
o Federal GSA products, sefvices, and price list -
" (unless otherwise stipulated in the GMAS contract)
L Supplements‘ lfappl!cabie

dtis lmpartant for the agency to’ cnnﬂrm that the requ:red ,
products, services, and prices are mcluded inthe . :

¢ goniract and are at, or below, contract rafes. To

streamline substanfiation that the needed fterns are in .

the contract, the agencies shou!d sk the contractor to -
ldenhfy the specific pages from ihe contract that include’

the requiréd products; services, and pfices. Agencie$
shottld savé ihese pages for their file documentatton

CONTRACTORS ACTING AS FISCAL AGENTS ARE
.I?,B._QP.I_IQIEB_

Whena subcontractor ultimately’ provides all of the -.
products. of performs all of the services that a coftractor |
"has agreed to-provide, and the prire contractor only

" handles the invoiting of expenditures then the prime
contraptor’s role becames that of a fiscal agent because
itis mersly administrative i hature, ‘and dogs hot provide
a Gommercially Useful Function-(CUF), It is '
unac.ceptable {u usk fiscal agenis in this manner
because:the agehoy is paying unnacessary

admm!stratwe costs. | :

QGENCY RESPONS%BILITY

Agencles must confact oantractors 1o obtain copies of thé -
ontrasts and compare them for a hest value purchasehg
. “daeision. o

" Each, agency is responsrble for ets ewn contrac’nng .
prograrn and purchastng daeismns mcludmg yse of ihe .
. CMAS program and assuctated outcbmes

_'brdermgj,lristrﬁi:tions and Special Provisions ) 12

Fhis I’eSpDhSIb!]Ily includes, but is not necessanly Eimxteri" :
10, ensuring the nEcess:ty of the services, sectring -

- -appropriate funding, complying. with- faws ami pollcsea‘

preparing the purchase order ina manner that
sufeguards | the- Stafe's intérests; obtaining requzred
‘approvals, and dosumenfing cempliarice with.

_Gavemment Code 19’3 39 b (3) for eutsourcing sewices

itis'the: s‘esponslbikﬁy af each agency foconsultas

. ‘applicable with their [egal staff and contracting. offices for
-advice depending upon the scope or camplex;ty of lhe
3 purchase order

" fyou do not have. Iegal servaces avallable to you within ~
* . your agency, the DGS Office of Legal Sepvices is

avaiiable "to provide services afra contractual basns '

CGNFLIG-T .OF iNTERE$T

Agencies miust, evaluate thé propassd purdﬁase order to _

determing if there are any.polepiial conflict of interest
issues.; See the:attached CMAS Termis and. Gﬂnditcons

“Cunflict of inierest for more tnfarmateon

’ FEDERAL DEBARMENT

" When federal funds are bemg expendad thi agencyis ~

required to obtain (retain infile) a sighed "Federal-
Debarment” cerfification from the contractor before the
purchase ofder ig 1ssued i

‘This certification s requsred by the regulations
implementing Executive Order: 12549, Debarment and

- Suspension, 20 CFR Part 98, Section 98.510,
Parficipants; réspunszhi[ihes - The regulations were
- published as Part VI of the May 26, 1988 Fecteral

Register (pages 181601 9211).

IQUIDATED DAMAGES Ft’JR LA'I'E‘-. DELWERY

 The. vatue of the quuidated damages must be lnciuded in

the purphase orderfo be appltcable, mutually agreed,

.uppn.by agancy and coniractor, and car’mot be atpenalty,

. A('}CEFTANGE TESTfNG CR!TER!A

K the. agency wants to include acceptance festing forall -

newly Instalied teohnology systeins, and individual
equipment, and inachines which are added or field -

.modified (modifigafion of a rachine from one model to

ahother) after a'sucsessful perfarmance period, the test

© criteria must be enciuded inthe purchase crder ta-be

apphcabte
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SHIPP!NG INSTRUCTIONS

“F:O.B (Free On Board) Destmaﬁon Se!ier pays the
fretght charges :

MERICANS WITH DISAB!LITY ACT ]ADA[
. Sect:on 504of the Rehabmtatiun Act of {b73as

amended; Title V| and Vil of the Civil Rights Act of 1964 '

as amended; Americans with Pisgbilities Act, 42 USC

A42101; Calafomta Code of Regulations, Title 2, Title 22; -

Gahfomla Government Code, Sections 11135, et seq.;
"and otherfederal and Staté lays, and Executive Orders
" prohibit discrimination. Al programs; activities,
employrrent opportumtles. and services must be made
avallable to all perspns, including persoris Vith
disabilies. ‘See Attachment A-for Procurement

- . Ordering Instructions and Special Provisions |

a3

-PHONE NuMBE '

: -Dawsion s ADA Comphance Policy of Nandiscnmmahon

on the-Basis-of-Disability.

-~individual govemment agencies are respnnsible for selfe- -

comphance with ADA reguiations

Confractor sponsnred evenis rnust provide reasonable

: .accommﬂdahons for. persmns w:th dtsablltttes,

DGS Pnacunemem DlVlSiON comc : AND "

. Depariment of General Bervices .
Progurement Dwss:on. CMAS Unit
707 Third Street,.2™ Floor, MS 202

'West Sacramenio, ‘CA 95605—281 1

Phone# -(916) 375-4363
Fax#  (916) 3754063
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ATTAGHMENTA L
" ADA NOTICE .

Procurement DlViSIOﬁ (State Depafiment of General Servrces) ANIERICANS .
oo s CWITH DISABILITIES ACT (ADAY COMPLIANCE . - -
POL!CY OF NONDISCRIMINATEON ON THE BAS%S OF DiSABiLlTY

T6 meet and carry out cemphance with the nond;scnmmatxon reqmrements of the o
Americans With Disabilities Act (ADA), it is the ‘policy of the. Procurement
"Divigion (within the State Department of General- Services) to make -every. effort
to-ensure that its.programs, activifies, and serwces are a\fallable to aII persons, '
mc!udlng persons WIth disabt!mee ' : :

“For persons Wwith a dteabllity needlng a reaeoneble accommedatlon 1o
participate in -the Procurement process, - or for pefsons having questlons'
" regarding- reasonable accommodatlons for. the Procuremént process, please
“contact- the Procurement: Division at" (916) 3754400 (main . offi ice), .the
_Procurement Division TTYIT DD (telephone . de\nce for the deaf).or ‘California.
Relay ‘Service numbers which are listéd below. You may also contact directly .
the Procurement D:\nsron contaet persori who is handlmg thls procurement '

: =EMPORTANT TO EN%URE THAT WE- GAN MEET YOUR NEED ITiS BES‘T'
.- THAT WE RECEHVE YOUR REGQGUEST AT LEAST 10 WORKING -DAYS
 BEFORE THE: SCHEDULED EVENT' (i.e., MEETENG ' CONFERENCE,
. WORKSHOP, etc) OR DEA@LENE DUE—BATE FOR PRGCUREMEI\ET :
DOCUMENTS . _

: The Proeurement D:v:snon TTY telephone numbers are:

Sacramento Office; - (916) 376-1891
B Fuiierton Office: - {(714) 773-2093

| The Cahforme Relay Service Te!ephone Numbers ate:

' Vmoe 1-800- 735«2922 or 1_888-877*5379 o
- ~ TTY: © 1-800-735-2929 or 1 888-87’7-“5378‘ .
- _Speephmtmspeéeh: 1-800- 854a7784 ) ‘

Ordering‘instrucﬁons and Sp'eéial Frovisions " _' 14
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ATTA@H%EEN‘E’ B
@Eﬂﬁ&% @eee‘n‘eew Buemeee Aeﬂww Reeem"

!nsiruetlonsfur compléting the CMAS Quaiterly Business Acti\:ﬂity Repotit. -
o 1 :W:Complete ihe top of the form wuth the appropr:ate mformatron for yeur company e oaT

.2 Agency Name - idenhfy the Stete agency or E_oca! Governmentegency that issued the order

3. -'Purchase Order Number - Identify the purchese order nurnber (end amendment number i appi:ceble)
on-the order form. - This is not yotrr invdice number, This is the number the State agency or bocal -
Government agency assignsfo the order

" 4. -Purchase Order Date identify the date the purchase order was seeued as shoWn on the order This is
not the date you receiveci eccepted or mvmced the order.

© 5. . Ageuncy Billing Code Ideniify the State agency billing code Thisisa ﬁve—dlglt number ldenttﬁed on
the'upper right hand corner of the Sid. 65 purchase order form, You must identify this number on all -
purchaees made by State of Califottiiz agenc:es Billing-coties aré not appitcab!e”to Local Guvernment
. egenciee . . ,

B, Totel Dollars Per PC - Edentlfy &he fotal doiiars of the order exciudmg tax and frelght Tax must NOT be
incliided in the quarterly report, even if the' agency includes tax on the purchase order. The fotal doliars
per order should indicate the entlre purchase ordéer amount {less tak and frelght) regardiess of when you
invoice order; perform services, delaver product oF receive payment ' )

R 7 Agency chtact identlfy the ordering egency’s contact person on the purehaee order
- 8, Agency Address - Edentlfy the ordermg agency‘s adciress o the purchase erder
9. Phone Number - ldentafy the phcne number for the ordering agency’s ccntact persen

10: Tota[ State Sales & Total Local Sales - Separately idenhfy the totai State dottars andfor i.ocal
. Government agency dol!ers (pre»tax) for all orders placed-in querter '

1. ’i% Kematted to DGS - ldentify 1% of the total Local Government agency dc!tars repor{ed ’Eor the
© guarier,. Thisis the amount fo be rem:tted to DGS by contractore who are not Cahfornta eertlﬁed small

buelnesees

12. Grand Total - ldentify the total of all Staté and Local Governmant egency dollars repertett for the
. quarter . - -

Notes:

'e '_'A repoﬁ: ES requxred for eaeh CMAS contract, eech quarter even when there are na new orders for the

- quarter. .
o Quarterly reparts are due two weeks efter the end of the quarter

o

Uptiated 1/1/2010 : , 16



o

STATE OF CALIFORNIA-DEPARTMENT OF FiNaNGE

PAYEE DATA RECOQRD . s : '
-_(Required when recalulng paymeni fmm the S!aze of Cslifnm:a in Ileu of RS ViLgYy

- 204, (Rav 8.2003)

‘.INSTRUGTID NS: Cumplete alk: mformgﬂon on fhis; form _Slgn.date, and ralum 1o me Stale sgenoy. (deparbnan!luﬂ‘ ue) address showa al:,

1 : tie hotlom of this puage.  Promp} ra!umofihlsfu!iyuumplatadform wili prevent delays when procesting payments. iniormation provided i in
. {ts formi wiil be used by Sia!e agenctes to prepare Informaﬁun Reluns (1099} See tevarse side for mose mfarma!lan and anacy :
Slalamant‘ -
% i % E
2 . SOEE Pﬁﬁpmﬁmﬁ—ﬁmﬁﬁ NAEHE AS SHOWN GN 3 EEN {Las! Flmt.mt) ‘ ENAILAUDRESS
Sismions Industry, 'Enc ) toﬁ.ﬁizpamok@szemens com .
TR EiﬂsADﬂREss ) "BUSINESS ADDRESS )
125823 Im?ustna,l Blvd,, Suite 300 . | 25821 hﬁustn&l Blvd, Sqite 300
- eITY, S'I‘"A*‘iE, pa13 DEEE v | GT'Y. STA'?E.E!ﬁ GDbE’
. H&yward CA 94545 ) e Hayward CA 94545
; O st s S T : . : AR ke
ry EHTERFEDERAL EMPLOYER lDENTIFICATION NUMBER (FEIN): |1]3 [ - | 2 |7 |5 [ 2 |4 I8 1 g| NOTE: .
. ' i ‘ Paymeniwil npt -
e '!:j PARTNERSHIP GGRPEJRATIDN. : be provessed
"PAYEE - ; G MEDIBAL {a.0., damlslry,psyehulhempy chlroprat:tlc, etr:) without an
BNHTY A7) ESTATE ORTRUST @ LEGAL (o1, nilomey seiviss)  acepmpanying
“TYPE R B EXEMPT (nonprofi sjrﬁgia” B
- ﬁ} ALL o:n-zens ; -
CHECK : "
oNEBOX | ] mmwmmt. (OR SOLEPROPRIETOR . | [ | | I 1 ' { ! l
. ONLY " . ENTER SOGIAL SEGURITY NUMBER: :
LT . : {SSNrﬁ Uil ulh i rcamnmsan yanue andTex Code & '115545
| e : . Sl RIS - Lt ehass ] .
::% 4 m Califomia resident - Qualified to do basmess En Caiifomia oF malntams a pemfanent place of business in Cailfomla
"’“; — i E:J Califormia- nanremdant (see reverse stda) Paymants fo nonresrdents forsgrvices may be sub]ect fo. S’(ate mocme tax
P, AYEE withholding. ] |
1. RESIDENGY B NG services performed in Ca!sfomta
STATUS

B, Cupy of Franch%se Tex Board walver of. State- wnhhold;ng attached

.,.gg% "."

i hereby cerhfy under penalty of perjufy mat the :nformatmn prowded cn thzs document Is true and correct:
Should iny rasndenby status change, Fwill promptly noﬂfy the State agency below,

’ *rm.e - :
Aren Sales Manager

wwﬂwmwm
AUTHORIEED PAYER Rarﬂséﬁﬂm?we's NAME (pre or Prlm)

. Ted F:tzpamck

DATE

A ,,'2&«‘201(

TELEPHONE

Department/Qffice; ,,

Unit/Sections

Mailig Address:.. ..

Clty/State/Zip:

Telephone: (;,,..) .

‘Briall Address:_:
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GENERAL PR@VHS@NS

ENFORMATBONTECHN@LQGY ,

WDEFINIT!GBS* Uniess athanms& specified in the Statement of
Wnric the fot!uwlng tamos shall ba, ghrari the meanmg shawn,

. linless context requires gthenylse,

a -

-B)

“‘At:capiance Tasta" mbihe those tests pe:farmeu% during
the Performance . Perigd wlhilch ars htended to detarmine
mmnilance of -Equiftert snd Sofiwame with. the
spacifigatidns and all other Aftachments incorporated_hetein

by referaice and fo datermlne the elizblity of the

Equtpmant

"Appﬁcaﬂou Program” rnaans a. computer program ‘which’

is Intended ta b exacuted for the- purpose of petforming
usefil work-for the user &f the Information being processed.
Application programs ate developed or ofverwlse acquired

"' by the user of the Hardware/Software system, but ihéy may

.

. °

)
©h)

b

¥

m)

be suppliad by the Contractar.

“Attachmenit® means & mechanical, etectrlcai af aieclronie

intetcannection o the Conhactor-suppﬁad ‘Machine -or
Systam of Equipment, manufactured by other than the
orighial Equipmant manufactumr, that is not connecied by
the Conlractor. .

“Busingss ‘entity” maans .-my Indivigual, businass,

_parinarship, joint vantule, domaration, Sicomoration, imited

Hablity corporation, lmited ‘liskilly  partnership, sdle
pmpriatorshlp. joint stock compsny, consoriium,, or other
private fegal entify rasngnizad by statute.

“Buyar* maans the Sfate's authorized Gantracﬂng official..

- "Commercial Software” means Software devalgped or
" tegulady used fiiak G has beer sold, Isasad, or Beensed to

the genaral publis; {l) has been offerad for'sals, leage, or
licgnse to-the general publlc; {ill} has not been offered, sold,

leased, or lvansed to the public but will be avallabla for.
commereial sale, lease,” o license In flme to salisly the

delivary requitorments of this Cantrach - ar () ‘satisfies. a

cilterion exprassad.in @, {0, or i) abava and woild regulte -
“anly’ minar modlﬁcaﬂans te mast the requirements of this’

Conlfract, °*.
“Qonfrdet” means this Cohtract ar agréement {including any
purchase order), By whatéver’ nama Known or irt whatever

- foitmal used, K
“Gustom Software” means Suﬁwate that.dogs not meat the -

dafinition of Gommercial Softwars,

- *Contractnr” means the Business Entiy with whem the E
.State enters: Into fhis  Conlimct,

‘Gantragtor.. shali he
syRonymous with ‘suppliar™;, “vendor” or ether similaf térm,
“Dafa Prouessing Subgystem” meahs a com lement of

'Cnntracior-mmlshed individual Machlnas, ingluding " the

pecessary controlling elemenits (or the functional equivalent

‘and Operating Software, If any, which efe acqulred fo

operale as an infegrated ‘group, and which are

mtemunneokad ertirgly by Gontragtorsupplied power andior -
. slgnal csbles; g, dirett accass controller and -drives, a

dluster of terninals wiih thelr controller; ete. -

“"Data Processing Systam {System)" means, the {olal
compleémént of Ccntraciorfurmshad Miaahines, mcludkng ane.

of mofe cepiral: processors' {or struction processors) and
Oparaﬂng Scftware, whilch are aaquired to aperate as an
Intagratarigroup .

“Doliverables” meang - Goods, Soﬁwar&. lnfcrma!lon

Tachna!ogy, talacomniunicatiohs technology, and “ther -

items {&.4. repbrts) fd be diliverad pursuant torthis Gontract
includirg any such -iiéms furivished im:ldent to the pmwsi‘on
ofsenvioes. -

“Des!gnémd CRUE) maans for ear.:h product, if .‘applmabla. .

the cen!ml processing unik of the computers of 'thé server
uplt, including ahy associated periphars] units. fno spacific

: *Daaighafed CPRUGE) dna sieciied on the Contract, the tarm’

shall mean any and all CPUs Iacsted at the site spectﬁed

. ;tham*!n

o}

P

| B

“D“umamqﬁ““" meang nongroprstary manuals and other-

printad matorials necassary or useful to the State in its use |
‘or maintenance, of the-Equipment or ‘Spitware provided
haraunu’ar. Manlials and other printed materfals custorizad
for the Stée herannder cunstltt:te Docunentation. only to the -
extant that such materials arg ﬂascﬂba‘d lior raqulred by the '

"Statement of Work

“Egquipment” is an all-mclusiue term which rafels either to
Individual Machines or to a tarmplste Dats Protegsing

Sysisin or subsysterm, including lis Hardware and Qparattng .
Goftware (if any). :

“Hquipment Fallure” ls & matfunction in tha Equlpment

exclyding  all. extornal faclors, which prevants the

. acgomplishmant of the Equlpment's intendad function(s). If

miorocode’ or Oparatmg Sotiware rasiding In the Eguipment -
Is pocetsary for the pl‘pper apeeation of the Bqulpment, a
fafiure -of such micracade ar Operating Softwate which
provents the accomplistiment ‘of the Equipmerils Intendad
furictions shall be. deembiddo be an Equipmient Fallure, .
"Faglity Readiness Datd" muans the date-spevified In thet -

- Siatément of Work hy whmh the ‘State must have the site

0

9

B

u)

prapared and  avallsble for . .Equipment dslivéty #nd

. Installation,

“Goods" means ali typss of tangible pamunal pmparty.

-[nc!ud[ng But. fot Umitdd to materials, stupplies, and

Equipment (including compuier and teleccmmunlcaﬁons
Equinrment), .
"Hardware® usually refors to cnmputer -Eqiipresnt and 8
coritrasted with Sofware,. See-alsp Equipment, .
“installation Date™ mosns the "daté specfiad in the -
Statemant of Work by which the Contractor must have the
ordarad Equigment teady {cerfified) for use by the State, - -
"Information Technology™ includes,.but Is ot limited to,
all e!ewunic technalogy “Systems -and sbrvicas, aytometed
information * hendling, Systern  deslgn :and  analysls,
conversion of date, computer pmgramming. Tnformation”

. dtorage and telrievel, telecommunications which, Include
. wolge, vidso, and data communications, ™ requisite. System

lv}'

)

x)‘

yE

contrals, simulation, . eletironic comineres; and all ?élatad
intaracﬂans hetwean peepla and Machings.

‘“Maching” moans-an individyal unit of & Date PmcesaEng‘ ’
. Systern or subsyslem, sepiarately ientified by & -typa ‘andfor
. rendel numbsr, comprisad of but not fimited to. mechanical, -

electro-mechanical, aid elackonic paits, microtode, and
spaclal feafures - !nat&l!ad theraon and. inciuding -any
nacassary Boftware, -8.g,, tentral processing unit, memary-
riadule, tape uhit, card reader, ale. -

" iaihife -Altaration” means any chings 10 a Guntractor—

supplied Maiching which Is not faade by the Contractor, and |

‘whigh results in"the Machina. deviating from fis physical,

mechanick,” elestics), or elactronic (meludtng microgade) -
design, whathar or- not additionl devices or ‘paris ame
employed in making such change. ' .
“HKigintenanca. Diagnastic’ Rouﬂnas*‘ means the disgnastic
Erngr&ms -custorparlly ‘iged by fhe. Conlractor to lest
qliprnent 1o projper | funquemng and mlia‘btﬂty
“Manufacturing atérals 'maans pars, tools, dles, Jips,
fitures, plans, drawlegs;, and Informatibn  proguced or

- . acquired, or rghts- at:quired speciﬂcai!y to fulﬁtl dbllgaﬂrms

z

set forth hereln, - .
*Hean Tipa Batween Fa!lure (RIITBF)“ mians the avaraga

.+ expectsd or ghsarved time between consecuﬂve felluras in g

.ge{) .

Systgin of component.

“Mean Time i6- Repalt TR means tha average"— J

. exuectod of obsenved -fne regulred - ta vopair a System ur

bb)

¢

cofmpenant.gnd refum it to nomél operaticn;
"Operating Software” maans thase routings, whether ar not

* identified as ngram Broducts, that reside | in the Equupment

; August 2010
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and dre raqulnad fer the Ec;ulpmant tu ‘baiform Its intended-

" funelion{s), #hd ‘which ' Interiace “Hié  oparator, ofher
Gontractnr-supphad mogtams. and usnr programs to the
Eguipmbnf,

cc) "Oparaiianal ljae Tinie" maans far perfaﬂnanca .

- ‘measuement purposas, thist fiEnk durdng which Equlpment Is
In fctugl dperation by the - State.  For maintenange
Oparaimnal Usd: Time purposes, that time during “whith

* Eqgiipmént is n schual operation anc! is nat synonymuus w:th
powsrgn § ﬁme

‘dd) "Parformabct ‘résﬂng Penod“ means S par!ad of time

during which the Stsie, ky” appmpﬂate testy and pmduuitun
quns,” evaluates fhe- performance of ngwly installgd

Eteuipmant arid Sbftivare priorio s accaptanaa by the Stata, .

‘ee) “"Petiod of Malntenance’ Coverage® means the, period of
firie, as-selegisd by the State, ditririg Wwhich mualntenance

senvices are provided by the Contractor for a fixed ronthly . ‘

chargé, as opposed ' to an hobiy chargs for, services
| rendeted, The Perod of Maintenange Goverage consists’ of,
ﬂ‘lﬁ Principal Period of Malntenancs arid any additional hours

of civerage per day, and!ar lncreasad “coverege for -

waskends-and holidays, - .

"4y “Braventive’ Mainterfande” ' roeans %hat malntananca,.

pefarmned on a scheduled baste by the Conlradior, which Is
tdeglgned fo - keep the Equfpmant In proper opera!ing
copdition,, -
gg}’ "princips!, Fsrind of Mamianance“ means any nine
cinsecutivh’ hours pér day (usuatiy hetwean the ‘hourg of
. 7:00.a4n. and §:00 p.sh.) as seleclad by thé State, inpluding
,an “officlal’ mea per%od net fo exceéd orie hdur, Monday
" thratigh Friday, axctudmg hcﬂndays observed at the
Installation.

hh) "Pregramiing Alds" means Gantraqtor—supplied programs

and routines exgcltable én the Contractor's’ Equipmant
which assisis 4. programmar’ in the davainpment of
appilcatians Inctuding “languege  pracesors, soris,
commuiications moediles, datd base matagemant systems,

and tiﬂﬁty routings, (tepe-to-rligk rouima&. diskia-pﬂht K

roylines, ate.). ‘
i} - “Program  Product” rrizans programs.
subrobtines, gnd ralaled #emé which are propsistary to the
- - Garitrattor and which' are licensad. te the State for ils use,
* usuilly on fhe basly. of sepalately stated charges arxd
approprla"te Conttatual provisions. '
o "Remadial  Malntonange™ mbsns  that mainwnanue

“fuiforméd Ly the Contractor which rasults fram Equipment
(including - Operating - Sofiware). fallure, - and whick & -

parfortngd as 1equlied, Le., an an. urschidided basis. -« -
kk) "Sile Licanse™ meens for each product. the tent "Sle.
- "Licanse® ghall mgan the licerise established upon acquisition
" of the applicable numbar of copjes of. such product and
paymant of the ‘apiticable licanse fods as set forth !ﬂ the
Statemait oFWork,

) “Software™ means an allinclusiva term whkch rafars to any
comptifet progeams, routines, o subroutines supplisd by the
Contiastor, - inghiding Qpstafing . Software, - Programming

. Alds, Application Programs, anid Program Produgts., .

mm) "Softiare’ Fallure" means-a malfuriction I the Contragtor-
supplied Soﬂware other {lian Operbling Software, which
preverits the accomplishment of work, Gven thuugh the
Equipment (Including its Qiperaling $oftwam) may stil be

capable of-operating propérly. - For Operat'mg -Software: -

. failvre, see definition of Equipment Fallurs, -
nn) SState” means the gdvammant of the Stats of Caiafomia. its
’ amp!oyeas and guthorized reprasenidtives, lnaluding without
_limiafion. any  department, agenay, of other: umt of the
gu\eemrﬁant of the State of Califqmia .

réutines, '

)

5

T

Fa

’ oo) "System" maans the camplate cél[acﬁun of Hardware, L

Software- and 'sServices - as’ descrbed i this: Gonfract,

. Integrited and functioning tagethar. "dnd- pstfunnmg Hi|
accardance with thils Goptract, -

pp) “U.8, Inteliactual Property Rights" méans lntallec!ual

" property rights enforceable’in fhe United Stafes Bf Ameflda,

* Including without fismitation rights in trade secrels, copyﬁghts. ’
and L& palenis” - i

: CONTRAGT FORMATION: ¥ this Confratt fesults from & Lelter .

of Gffar, then Qpntractar’s offer |3 deerried a fim offer and this

: Gonimct document is the Sta!e 's auceptance ‘of that offor.

COMPLETE INTEGRATion- Ths .Cantract, mclndlng any .
docurnents incorporated. harefn by express rafanance, Is dntendad

to b a complata mtegratlnn and there are na prior er
con?emparanebﬁs differeitt or additlnna! agreemaﬁts paﬂsintng .-
the stbject matier of the Cantract., . :

. :SEVERABIL!TY. Thia Gontrackor dnd the Siate agree friat. ¥ any .

providian of this Contract ks fund lo be Megal or unanfordeshls,
suoh e or provision shell be. deemed: ‘stdcken and . tha
remainder of tha Contrach shall remain’ in" fuil farcs, ‘and effact

. Either party having knowledge” of such tenn ar provision shall

promptly, inform the other of the prasumed nun—applloabihty uf
stch pmvlsmn ’

INDEPEMDENT CONTRAGTOR: Contraclor and the agsrls andl

employesd of Cohtracior, in the -parformance of fhis Contract, ..

ghall act dn an indepandan! Gapacify and not a8 officars of
emp!oyées or dgenisof the State. 2

' APP!,IGABLE LAW: This Coritract shall be govarneﬂ by and

shall be Entarpratad in. accordante - with the laws of the State of
Califurniz; venus of .afy action brought withregard to- this
Oontract shajl b in Sacramento Caunty, Seoramento, Calfornld,” .-
The L}n'ited Naﬂuns CcmventEon on Contracts farths Intemalfunal

' Sa!a of Gbuds shaE! not appiyto thls Gontract.

.GOMPLIANGE WITH STATUTES AND. REGULA‘!‘IQNS‘
8y ‘Contractor wirants and ceriifies that in‘the petformancs of

. this Contract, it wili comiply vidth all applicable sistutes, ules,
regulations dnd drders of the Unlied States arid the. Sate 6f
Gallforla gnd agrees to- lidemnify the State ageinst any
loss, cust damage: o lisbility by reascn of the Gontrgetor's
viotalion of this provision, - - -

b} The State'wl notify Contractor of any-such c)alm In ‘writing
" and fander the deforda thefed! within a feasonable’ tlma, and

“ g Gumrar:!or will have sole cantr | of the dafanse of dny.action

on stich claim sngd 2l negotielons for s seliement of
. comprotnise; provided that () when subistantial. pintiples of
govarninent ar pumlc law ara lovalvad, when litigetion might
cesfa pracodant affecting fistura State oparations ar lablity, -
ar whien Invalvement of the State Ia othersise mandated by
.- law, fhe Stale may padichate In such action at #s. own
expense with-Tespect fo ‘atlorneys! fees end costs (but not
. liabiBy); ) tha “State ‘will have” the right to ajiptove or
disapprovy aay -stiiembnt dr compromish; which approval
will not yhieaSonably b’ wllhhaid or dafayed; and (i the |
State will redsonably cu parate-in tha deianse and nany -
miated‘aememaﬂt negoﬁa ans, :

d)- I this: Coniract is Jn.excess of $554,000, i i suhiab! fo the.
raquirsmonts of the, World Tradé 'Organization” (NTO) ,

Governmeint Procirement Agreemanf (GFA).

&) To the éxtent that this Cbotact fafls within the scupa of

" GoVefnment Gode Section 11135, Gontracior henstiy agreas
.10 respond to and resclve any woraplaint brought to its

© affention, regardmg accq*ssthiliw ofifls pm&ucts or sawicas
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GONTRACTOR’S POWER AND AUTHDRE‘!‘Y* ‘The Gonfracior T
warratits that It bas full powar add guthorily to grant the rights - .

hereit’ grsntad arid will hold-the' State harmlgss from and sgainst

any ‘Toss, " cost, liabilty, snd expense (ingluding ressonable
-attomey-fees) agising aut of any bitegch 'of tis wartanty. Further,
Confrattor avefs that &' will"not" etter o 'dn§F ‘arangement. m&h .

* any thitd party which mtght abtidge-any rlghis of the Stata under

this Confiset.”
#} The State w:lt fotify Contractr of any such cla:rn m wnitng
and tarder the defense thereof within a reasoriatile ﬂma, and

b) Contragtor will have sola-contiot of the defense of any actlun

on such claim -and all negot] ations forsits settlement of

. corrtpmmise. provided {Hat (i} when substantial principles of

gavainment. orpublic/law are_involved, when liHgation might
- creata precadant affecting Tutufe State oparations. ar liability,
orwhen invalvemant of the State Is otherwise. mandated by
law, the State may parficipate In such agtion at its own
expense With reshectta altoineys’ fees and cozts (but not

© lighility); - () the' State w!ti have the right- to. Hpprové, of
.disapprove any settlamsnt or cornpromise, which approval
will ot urteasonably be withheld ar delayed; and (i) the

. State will reasonably pooperate In the defenss and.in any
-refated’ sattlamant negut!at!qns

CHAS - ASS%GNMENT* This Contract shall nof: be assignable

by the. Contractar in whole ar n.part witheut the writie consent of-

. the- Stale. For the purpose.of this parzgraph, State will ot

. far payment by

T

. provision'of the Contract, shaf not be canstrued fo be 'a walvar by .
the State of its rights hefsunder and shall not pravent the State -

.

unreascnahly prohibit Contractor fram frealy assigning its Hyht to
payment, provided that Contractor remains reapons!b!e far Its
obligations hareunder T

'Should the Sinte desite- ﬂnancmg of the asusts prov!ded r
" hereundsf fhrough GS SMatt, the Stale's: finangial markelplace,
the Contractor sgraes fo° asal?ln to a-Slate-designated ¥nder its

ant from the State for the assets In exchange
e lender of the cash pu:chasé ptice for the
assels. Upon not:ce {5 do so-from the State-designated lender at
aiy Aling prior. fo payment- by the State for. the assels, the
Gontractor whl exacuta and dafiver to the State-designated lender
an ass!gnmant agreament and any additfonal documents
necessary for the State selected financing plan, The Siate-

tight to racelve pa

deisignated fender will pay this Contactor according fo the tenns -

of the Contracter's involca upnn acceptanc:a of the agsets by the
Gtate,

WAIVER OF R!GHTs- Any acticm or inection by the Staté or the
fallure bf the ‘Stata on ‘gny occasion, to erforce any fight of

from, enforeing_such. provision ot tight on any it eccasion.
Tha ngh:s and raemedids of the State hareln are cutnulative and

are in-addition.fo any other rights: or. remedlas that the Stake may :

hava at law of I soulty. |

GMAS - ORDER oF’ PREQEB}ENGE In_ihe -event of any
incens!stancy betwaen the artiges, attachments, speciflcations of

provisiohs which wanstitute {nts -Contract, the fallowing order of

pracadence shall spply:
a) these General Provisions — information Téchnology {In the
' Instarizas provided. heteih where -the paragraph beglns:

" "Unlest " olherwise spat:iﬁed in"the Statement of Work® -

provisions speciied i the Slatemént . of Work raplacing
- ‘these'paragraphs shall take pracedance over tha paiagraph
referancéd In thése General Provigions);.

b). Confract form, 16, Puichase Ordef STD 65, Standard

Agmement ST'D 213 ete., and-any aniehdments thereto;
o) Iiformation tachm:logy spaclal provls;ans,
. fedepai GSA (or otfier muliple awarct) tem§$ and conditions:

Gl siatsmsnt of wark, inoluding any spaclﬁcaﬂons inc.orpmaied' -

by teferenss harein; and

B all oier attachmants lncomq:ated In the. Conteart by.

42, o : e
-, 8) Al -Gogds afe . be packed T sultable; eantalners for

13,

14,

Jagulrgd. -

. =referenae
PACKING ANE SH!PMEMT.

protaction in shipmant ard’ storaga. and in aecordance with
appiicable spaelﬁcaﬁms Each contalner of a multipte
- container shipment shalt be identified 107 )
. 1) 'shaw the number-of the- container'and the tofal numher
‘of contalrisrs I the shipment; and - .
iy the pumber of the centalner in Which the packing sheet
" - haes beon snclosad, * L
B} Al shipmants by’ Gonttactor or its subcontractars must~
ireciude packitig shedis Tdenfifying: the Stale's- Contragt
* Arnher et numben; quantlty and unit’of meagurs; part
numbar and descript«on of the Goods shippdd; and-
appropriste gvidance of inspettion, If raquired. Goods for
.dgfer;nt Gonfracts shali ba fistad on saparala packmg
- . ghée "
¢} _Shiptmeris most be mada 2% spacified inthis cantract. an it
'may be amended, or atherwise directed In witting by the
Staté's, Transpunnuon Management ot within, the
‘ Dapanment of Ganeral Sewices. Pmcuremsnt Diviston.

TRANSPORTAT!ON GOS?S AND DTHER FEES OR-

' EXPENSES: " No. chiargé for detiuary. drayage, express, parcel
" post, packing, cadage, instirancs, lcense faas, pamits, cost of
! nnds, or for any Gther puipbse Wil be paid by. the State unless -
. a;:p;essly included and itemized In the Contract. =~ -

Contractor must stritfly | follow Contract- mqulrements c
.megarding Frse on Board (F.0.B.), fraight temms. and rauting -
instiucflons.  The State may permit use of gn shemale
«apiar at no ddditinnal ot to the Stale with advance written
. authorization of the Buyer, * .- :
b). If “prepay and add” is selacted, suppcrtlng fraight bills are
required when' over $50, uiless an exact.freight charge Is
. appravetd by the Transportation Managamerd Unit within, the.
- “Dapartment of General Serdces Pracurament Dlvlal:m and a
. wiiver is granted.

t) On "FOB. Shippiig .Poinl' iransaeﬁans, sholild* any

sh:pmen!s under the Contract be received by the Siate in a.
dameged eondition and any, related frelght foss an;l—damage
claimg filed againgt the carder or camers be "wholly or
ipartia%ly declmad by the eanler-or carjers wifh-the inference
. that ddmage was the result of the act of the shipper duch as
" inadequate: packaging. or Ioading or sore infigrent defect In’
the Equipment and/or materal, cpmrécter. on requast of the

-State, shall at Conlradter's owh -expense assist the Staletn | -

estahllshlng carrier Habllity by supplying evidence that the
Equipment ' and/for material was -propetly .constructed, -
manufactured, packdged, and setured 16 withstand normal
transpprtatlon cohditions .

DELIVERY: Conh‘actor shall, stﬂoily adhale to the ds!iuary and‘ .
completlon schedules specifled in this Contract. Time, If stafed s
& number. of days, shall tigian celendar days unlégss otherwise
specified. Tne “giantiizé spectisd herein are fhe only ‘Guantities
If ‘Gontractor dellvars in- extess -of ‘the *qguantities

. specified ‘hersin, the étate ‘shall not be required td make any -

15,
-tendargd wlthaut a&vance wnttan c:msant of the Buyer_

payinent for he excess Bé!i\ie‘rablas, and may retum tham fo.
Contractor at Gonbractors expansa ar ufllize’ any cther ngh!s_
avallahle to the Stete atlaw orIn equity ’ ,

SUBST%TUTIONS* Substitution of Deilverables ‘may not: be'

August 20610 - -
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o,

16"

coulamad in fhe Conlrant wzthuut writtgiv consant ofths Buy&r

mspacﬂom, ACGEPTANGEAND REJEC:'E'ION UnEﬂss
othenillse specified in the Statement.of Work: -

] " CanEEtorand its subconfractars il provIrfa and méintalpa. | .

quallty assurance system ‘accuptable to the Stale cbverlng
Delivarables and sServices indar, \his’ Cuntract and wilk tendar
to - the. State’ only those. Deliverables . that. have -‘been
inspected arid . found. o conform te .this . Conbragts |
. regulraniants: Gontractor will “keep records evidénclng
inspectionsand their, result,. aid Vil make these: records
avafiable to the Sfate duying Goniract perfmmance and for
“three 'yaars afferfinal payment, Conpdracter shall parmit the
Stafe fn raview Pricadures, practmes. processes, “and
. related -dogumants {0 determitie fhe abcsptablity of
. Contractor's - qoelity assurance Syaiem of dther similar
bushass practicss reiated to pergrmance of the Gontract.

B) " All Delivershles may be' subject i inspection and,. test by tha

. State or is authorized representatives.
©) Confragtor and-.-its subcontraclors ‘shial provide all |
rgasoneble fachifies forfiie -Safely. and: convenlence’ of
inspectors.at no additionat cost to the ‘Siate. C:ontractar shall
furnish to Inspectors all information and data as may be -
reasonably reqtired to peiform fhelr mspectaon ‘

" "d) Al Deliverables may be subject to'finl Inspection, tést and

17.

apceptance by the State st desi!natten. notwithstandmg any
payment arinspactian at souwrce.. . .
g) The State. shall gve written notice of rejection of,
. Delijefables defivered. or senvipes, performed “hereunder -
Viithin & refisonable time after reckipt of such Deliverables or
perforriance of such services, Sitch. notice of rejection wil
state the respecis- in which -the Deliversblés do not
. substantially conforn'fo their speclfications.. -If the Stale
-doss not provide such nofice of rejeiction within thifty (30
days of delivery, such. Deliverables and services will be
deénied to have been accepted, Actaptance by the Siate
will be final and ieversible, except es It relates to Iatent
© defects, fabd, and .gross mistakes amounting fo fraud.
Acceptanqe shall not be _corstrued fo walve any-warrenly
rights. that the Staie might. have at law, or by- eXpress
~* reseivation In this  Contrac wilh respac‘t to any
nonsonfoimity .

SJ‘WFPI..ES~

@)’ Shriples of ftems may be mqu‘red by the' State. for

inspection and specification iesting and must ke furrlshad

frae of expense to-the Stale. The samples fumished must

be identicalin all- respetts. to the products offered ami!ar
- spacified it the Contrack,

-] Saniples, i not destroyed by fests, may, upan raquast made -

18,

at the fie the sample 1. fumlshed be retumact af
'Coniractcrs expense -

GWEAS WARRANTY The follawing warranty langua@e is Jn
addition to the wartanty. Ianguaga provided ih {tie fadaral GSA
Muliinle-Awird Sehedule arotist’base Caftract used lo estabiish -
this. CMAS Gorittect.” Wheti there is a confilgt betwaet the

ianguagﬁ. the follawmg warranty ianguage overrides,

&) Unless. atharwus.e apaciﬂad in, the Staiamanb of Work, the.

. warranties.In thls Subskction a) begin upon defivery of the
Guods_pr servlcea Tn"question and erd ane (1) year
thereafter, . Contractor. warrants thaf () Delivefsbles and -
savices fumashad heteuddar will substantially canform to -

the requlmmants of this cnn’tract {inchding without limitation

Toall daszcnpﬂnns. speclﬂcaﬂona ‘and- draw!ngs idenﬂr ad in-the

b).

Gcntractur sha!i not use any speclﬁnatmn i !leu of those . "W';”'L'W"Siatemant t:n“.f\lark)t and (}i) the Daliverab!es will be-ree -

fron malefial defects in matetjals and: wnrhﬂanship Whiare

thy partias have agreed fo design’ spagliications. {such asae -

- Defdifed Degign Document) &nd incéibtrated the seme or - -
“equivalent inthe- Sfatemént of Work’ diregtly or.by rafarenoe.'

* Cofitratior Wil wEmEnt That 18- Defivarables “pravide ot

material functlona!lly required teraby. -Jn addiian to the

“other warrantlas' st forth herein; whers toe Contract callsfor

délivery of Comimierclol Software, Coritractor wamsnts that
such Sofivaré wil parfart in accordance with s licinse and

~acgompanying ‘Documentalion,  The -State’s approval of
-deslyris 'or specificatiohs furnished, by Gortractor shell-not

ralisve fhe Gonfractor of Its abligations-under this warranty.
Confracior warrants that Dah\rerablas furnishet hereunder (i (i

“will he free, 8t the-tims of delivary, of hamiul cods (e,

computer virises, Worms; trdp doors, fime. barbis, disebling

.code; or any similar raslicious machamsm deslgned o

intarfera. with the-intended operation of, or'cause damagsé to,

. cqropulers, ‘data, or Software); and. () will fatnfiinge.or
- violste ary LS. Inteliactugl Propsry Right. Without limiting:

the generallly, of the faregolng, if the Stale belleves that -

. hatmiul code may be present Jn any. Gommercial Sofiitare-

: ’

, 5 .

&)

delivored Heraeunder, Cantractur will; upon the State's . ’

‘raquist, provide 2 master cnpy of . the Software fnr

cotriparison.and correction.”
Unless otherwise specifisd i the Statemant orwm

(3  Contractor; dogs not warrant that. any Soﬂwara providad

hereunder - is” errondiee . or that lt wilf run. without .
immaterid intériuption, '

(i 'Gonkraeﬁnr does -net’ warrani and whl have - no

. responsiility for a .claim lo the -exignt that It arlses
directly from (&) a megiification made by the State,
unless 'sych madification is approved: or_directed by
Contractor, (B) use of Sofiware In.combination with ar
on praducls other than as apacrﬁad by Gonirantor. or

- (C¥misuse by the Stalz, .-
{IEI) Whers Conteactor resells -Hardware ' or Softwara if
. purchased fforh a:third party, and.such thitd garty offers
-additional or.more ddvantsgaous. Warehbias than thase

" - ot forlh heraln, Contraptar Will pass through ény such

" warantles to ihe Stale and wilt redsonably cooheratein
.enforcifg fhem. Such watranty pass-through will. be
spplementel_ to, and not relisve Coniractor from,
Contragtof's warranty' ohitgatlnms set forth dhove. )

Al warranlies, including specil wanantiss spadifiod

.a!sawhare harelfe, ghall frure fo the Stats, s suooassurs.

assighs, oustomer agencies, and 9&Vemmantal qstam of the

- feliverables or sarvlces

Except us may ba speciﬁc;aiiy prev{dad En the Stalement of-
Work or-lsewhare In this Confract, for any breach ofthe -
werrantiss piovided in this Section, the Statels sxclisive

. temety and Coni.racim’g solg obllgatlon will b timfied fo

) re-perfafihance, repair; or replacemedl- of the -
- - nopconforming Deliverable - (including withaut
Timiation an infiliging Deﬁverable) oF sgnvice; or
()] shbuld. the State I Hs' sole dissrefibn consent,
’ .rafund of all dounts patd by ﬁza State for the
nonggnforming, Diliverable o " seivics and
-paymant to the State of any. atdiiongl ampunts-
. necassaty to _agual tha . State’s -Cost to Caler.
*Gost .10 Cover® .msans the. cast. ‘propery
---.-mltlgaitati of procyring Delivargbles of services of
equtvaient capabllfy, - function, -aid pafiormance,
Thie payrienit obligation n sybsactian (8)(i) ehove
: will not.excaed the limis’ on Gontractors Jabiity .
get forth In the -Section “entitled’ “Limlbaﬂon of
L}abiﬁty ) ’
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' H  EXCERT FDR THE EKPRESS WARRANTIES specrﬂen' T

IN - THIS
WARRANTIES EITHER -EXPRESS ' OR
INCLUDING  WITHOUT LIMITATION - ANY-

SECTION, CONTRACTOR MAKES . NG
MBLIED,

' ~APARTICUCAR PURFOSE,

T 19.. SAFET\’ AND AOG!DENT PREVEN}’ION‘ ln pBl‘fGﬂnlng work

.under thils Contract on State pramises, Contractor hall canfom

to. any spacific safety requirements- contalned tn the Contract.or
aé.raquired by law or segulation: Loniractor shall, take -any
additonal precautions as the State’ may reasariably- require for

" safely-and actident prevention purposes. Any viclatioh of siich

20,

rules and requiremants. untess, promplly ‘corractad, shali be

graunds far termination of this Contrant in aeaerdance wlth fhe.

dafault pravisions heraof

INSUHANCE: “Wihan parforrmng wark- on pmperty if the. care,

. custody or tontol of the State. Gabtrastar shall maintain all

v 2k

22,

undar, ‘the. Goofract,

commsteial general lisbilly surance, workers' compensation

* ingurance and eny othar fnsirance the Stats desms appropriate
Gontractar- shalf furish _an- insurance -

ceiificate-evidencing requlred insuiance covarage- atcepteble to
theSiats.  Upon request by the Buyer, the CoRtrattor riay be

“requifed to have the State shown 2s an addlﬂonai Insured” on
. solacted pa!ic!es )

. TERMINATION F’OR NON-APPROPRIATION OF FUNDS .
ay I the temi of .this Copfract exends nlo fiscal years -

) subsequenttu thatin which Jt is. approved, Such contiiustion

"pfthe Contract is.contingent on tiia approprigtion of funds for

such purpese by the’ Legislatire. ff finds fo affect such

continued payment ata tot appropristed, Contracior agrees

-to take back sny affected Daliverables fumished under this
Contract, terinate any setvigas suppliad to the State under
‘this Contract, and ralisve tha State of any furthar abligation
themsfar. .

b} STATE AGREES THAT lF I?ARAGRAFH a) ABOVE 18
INVOKED; - DELIVERABLES, SHALL BE RETURNED TO
THE" QONTRACTGR IN SUBSTANTFALL\‘ “THE - SAME

CONDITION IN WHICH DELIVERED “TQ THE STATE,
SUBJECT TO ‘NORMAL 'WEAR AND TEAR: STATE

FURTHER AGREES TO PAY FOR PAGKING, GRATING,
TRANSPORTATION 10 - CONTRACTOR'S NEAREST
EAGILITY AND' 'FOR ° REIVBURSEMENT TOQ  THE
CONTRACTOR FOR EXPENSES INGURRED FOR THEIR
ASS!STANGE N SUGH PAGK!NG AND CRAT!NG :

. TERMINATEON FOR THE CUNVENIENCE GF THE $TATE'

8) The Giate riay tedminate perfarmance of work gnder this
" Cuntact fof s convaience inwhols or, from tima to Hme, In
‘pard, i the Dapalimant of Geheral Servicgs, Depuly Disactor

- Procuramant Dlyigion, or désignes,- defermings that a
-formination 15 I the Stale’s Intarest, The Depariment of

General- Sanvicss, Daputy Director, Fracureiment Bivision, of .
-deslgaeé, shall terminate: by- delivering to-the Contradtor a |

Ngtlca - of Ten‘ninatmn spbalﬁ{ing the &xtent 6f Tefinmallon
and the sffective date themaf,

-b). . Aftar récaipt t:f a Notice of Termjniation; and except 88
- “directed by the. State, the Contrdctor shall kmmediately’

" procesd With- the ‘following obligetions, =8 applicable,

- . regardiess of any defhy In’ délermining ot adjustlng any |

amounts due under this Glauss. The Confragiershalk /-

()  Stop work as specifiad it the Notica- afTelminatlcn ‘

(iy Plase’no further subcontrqutsforma[euals‘ saryices, ar
fardities, excapt’as neceSsary fo complele the
. -continuing p_nrtiun ofthe Contréct.

3

IMPLIED *
WARRANTIES OF- MERGHANTABEL[T‘{ OR FITNESS FOR

< 8

(ﬂi) Termtﬂate all subcontracts ta the extent thsy reiate ta
. the work tarmmatsd
(av)_ Seflle Al outstanding  liahilities and tem’unatinn
setemeit “proposals arlsing from the l‘almmaﬂnn of
- stilicontradts;

- 8. 'Unless othEiddse sEt R T ihe"Sﬁe?ﬁéT’tT of Wé!k If the

(‘:ontractor and the Stale fail to ages of the amdunt to be
. paid because of the tai'm!naﬂun for conveniahes, the State

will pay the Contractor the fallowing amouits; grovided that

In no event Wil totdl payrmants excaed the. smount payibla:

" fo the Caniractot If the’ Confiact had been fully peffored:

© i} The Contract -pilte for Deliveraliles ‘or  semvices: -
* accapted by the -State -and; pot: praviously pald for,
adjustad for any sawngs on fralght and ofher chargas,

{iy Theiota! of | . ) ’

. 'A) The reaspnable costs inaumsz:f In 1haperfonnance.
.of the wark terminated, Incliding Inlilal costs and
preparatary expenses  aliocabla theratp, -but
eyeluding any cost atirbutble to Dallvaratles of

. seivices paid or o bé paid; o

B} ‘The. remsanable . cost of selffing and’ paying
: !enninaﬂon*satﬂemant proposals under tanminatad
_ -suboontracts that afe pmper[y chargeable o the

tefroinated portion of the Contfactand ™
€} Reasohpbls - stotage, * - frankportation,
-demubmzatmn, unamotiized ovarhead and capﬁal
costs, and othor costs reasonably, incurred byths -

"Contractor in. wlncﬂng dQWl’i and terminahng Its - )

work..

d The CQn!ractor wit usa gsnemﬂy acoopied: accounllng
pririciples, or accnunﬂng principles. otherwise sofed to'in
writing -by fhe "pattigs, and .sound business ‘practices: In,

_ determining- all costs' clalmad agread tn or c[etarmmad
* -under this clauge,

. TERM!N}\TION FOR DEFA!JLT' .
8 The-State may, subject to the tlause’ tilled “Fatoe Ma]aura

arig to sub-Section d) below, by-written, hotiee of default o
the Contractor, terminate thtk contrant In whole or'in pazﬁf
the-Gontrdciar falla to!.
)  Delljerthe Deliverables ar pm‘oma the services, w!lhtn ’
the time speclied In the Gontract qr any athendment
_ lhemto; |
i Make- progress, so ‘that the. lack of ptogress endangers
. parformanca of thiy Gantmct- of .
)y Perfori ahy of the other provisions.of fhis Oantradi
b} - The Sta!es tight b feminite this Confract under sub-Seclion
a) akiove, may..ba exgrélsed IF the. fatiurs - cimstitites &
-midterjal breach of thil Contract-and If the Cotitractar does.
“not cure such failure Within the fifle frame, steted In the
" Sfafe’s clire natite, Which in no event wiil be Iess than fiftean’
(15} days unless tha Statemaht of Work ca!ls fdr 4 shottar
pafiad,” -

‘o) Cif the State tatmlnate(s {his Gontrant w whota or I part

. pursyant to this Seition, It may auqulre‘ under-téms and In
the mannar ther Buyér considers ap tecfmm:n'iaia. Balivarablas or
gervicas-ahmilar to thous terminated, and tfia ‘Contractor wi
be lzbls to the “Siate for any excass. eosls for those -
Deliverabies. afid serviess, hluding withodt Himithtion’ costs

. third pady vandors tharge for Manutacturing Materials (out -
sUbject fo the - cEause ‘entitled *Limfation of Lizhility").

Howaver. tha Gontrac{ur shall cunﬂnua the wark not *° ‘

"terminated.

d) - IFhe Gontiact Is tarminated for defayl, the State way.

require fie Contratior to-Yanstar ﬂﬂe. orin the caseof ..
Heengad Software, license, and deu\rar to the State as
_dtr’acted bbl the Buyer, any: : .
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() complotad Dediveiables, - .

(i) parially completed Defiverables, dnd, .

{6) subject -to—provisions of sub-section ) below, -
Mapufacturing Materlals relatad <to .the- terminated
“poftion of this Contract.  Nothing in this sub-section-d)

U will b TEEnERUed 1T grant the Stetd “rghts o

| Delivarahles fhat i would rot-have fetaived had thls
Goritract been fully petaried. . Upon disction of the
Buyar,. {te Genlractor. shiall -ajso protect and presenve

“CaniEactor, atiy 188 of damsge sustained by the Sfale In
proouring any llams which the’ Gontractor-egreed to-supply
shall he-barie and paid.for bythe antlactqr (but. subiaug fo

the dlause entitled “Limitdtion of Liabilty).

‘d)' Thé Slate reserves the right to offsat the raasénébte cost of-
' all dariagés Gaused.lo Ao SiHlE SPEist ahy tEERANY
involges o amgunts, owed to, Contractor of to fiiake a alaim

" egainstite Cont_r&ct'gir thereféra, -

property In its .possassion in which thé Slate has an " 26, LIWITATION.OF LIABILITY: o - .o -
: interest, © . o e . g). Gontiactor's iabilify for damages to the State for ahy cause .

@) Thé~ State shell -pay Gontract price, for “completed whatsotver, and tegardiess of the form of actldn, whether in
. Deliverables delivered and acceptéd. Unless the Statement - Goptract of in tor, Shall he imited totwg fimes the Purchass -

of Work ealls for different procedures or reguires ne-charge Price, For puspasas oF iis sub-sectlon ), *Purchase Prige”

_ delivary of materlals, the Golitraotir and Buyer shall attarhpt will mezn-thia agrepatd Contract price; except-that, with
to "agree on the amdunt of paymenpt for Manufdaturdng respect. to & Gontract intlar Wil mulliple purchass’ ordets
Materials and ather materaly deliversd and accapted by the - wilt ba Isgued {a.g., & Master Agreeinent or Multiple Award
‘Gtite for the profection and preservation of the propeity; * Schedule "Gontract), “Puichase Price” will maan théa folal
provided that where the Contradtor hias billed the Sfate for price " of ' the purchdse order for- the Dilverable(s) or

" any such materlals, no additional charga wiil apply. Féllure seivica(s) that gava rise to-the loss, sich that Conteactdr will
to agres wii-constitute a dispute under the Disputes clause. fiave a sepayate limitatidr.of liabilly for each purchiase ordar.

The State mdy.withhold from thess’ smounts eny sum | b) Thé foregolng Umitation, of Kiabilly shall not epply (). ta
““detarines 1o be Hecessary fo profect the State agalnst luss Wability  under the General Pravisions;, entitled “Patent,
~ kacause of outstanding liehs or glalms of farmet lien holders. Gopyrght; and Trade Bacret Protection® or 1o ‘any other
n I, -afier. termingtion,. It Is detefmined by a final nding In liabifity (including without limitalion . indemnification
accardaiice With the Disputes Clause thal the Contragtor - chilgations} for infilngement of fhind pardy Inteflactual’
was not in default, the Hghts and obligations of g pariies property rghts; () to claims covared hy. any specific.
shall be the samie-as ¥ the tetroination had been issued for miovisien harain-cafling for lquidaied derhagss; (Il to clalms
thé convenlence ofthe State, . ) - o suising uridar provislons herein calling for indemnification for
_ @) "The rights'and remedies of the State in this clause are in third. parly claims =galnst. the .State for badlly .injiry fo.
addition to any other (ights dnd remedles provided by law or persens or damage to teal or tangible personal propery

. untler this Contract, and dre subject to the clause tiled - caused by Contractor’s negligence or williul. migconduct; or
*Lifritation of Liability.™ . (V) to-costs or aHormey's fees' that the Stale- becomss

. : - ) - - enfitiad to reGover s & prevaiing party in-any acticn. .
" 24, FORCE MAJEURE: B o _— €) 'The State's Habllify.for dameages for any causg whalsogvar,
- Except for defaulls-of subnonfractors at any fier, the Contractar. and regardless of the form of dction, Whather In Contract ar
shall not be liable for any excess costs if the faflure.to perfor the in tort, shall be fmiied  the Purchase Price, as-that tom.is
Contract arises from calses hayond the confrol and withaut the . defined I subseclion 2) aboie. Notfing- heréin shll be
fault 6rnegligence of thé Contractor, Exgmpled of such causes construed to waive or limit the State's sovarelgn Tminunity-or
include, but ane not limited ta; ’ L any gther mmynity fram sui provided by law. - .
8) Adsof God or of the piblic enemy, and . d). nno evéntwil éither the Contratior orthe State ba Uabls for
.b) Acts of fhe. federal of -Stale govemrent in elther its - consequentlal, ingldental, Inditect, ‘gpholal; of punitive
sovereign or Contractual capacity. ’ T ds'\,m?aﬁs.-e‘}ren E gqﬁﬁcatiun has ,{:eent given :;: to the .
e . s . P fpss of such-damages,. except {i) {0 the extont-that
If thio fallure to parform 18 Gaused by the default of a subgontractar - guﬁtraegfs tishility far.su%h daimeugs I{s)spa!ctﬂilically Seit ftorth' :
at any tar, and if the cause of the dafault Is beyond the contjol of, in the Statamant of Work or{llito ffie extent that Contraclur’s
both the Contracior and subcontragtor, &nd without te faylt or flabllity. fof such.damagels arises out of sub-saction. B(i,
negligense of elther, the Contractor shall not be Hatle for any B)D, ar bY(v) above. SR -
- éxpass dostyrforfailure to perfoim. : K AR ) . .
25, RIGHTS AND REMEDIES OF STATE FOR DEFAULT: = gﬁg}%‘gﬁ‘g‘;ﬁo‘gﬁg{ﬂf” FOR INJURY TO pE_RSQN_S 03
.. +8) Inthe’event ahy Deliverables furmished or services provided ‘a)" The Contractor shull be liable. for damages arsing out of

* * By thie Contracter in the performance of the Contract should ; injury to the person andior damaga fo tha property of the
fail to-conforin to fhe requiremernits herein, or fo thé sample Stats, employass of the Staté, gersons designated by the
sybrpitted by the Contiactor, the S:{ate may rejeat thg same, State for tralnirig, or any ofhier pereori(s) ather than agehts o
and it shill become the duty of the Contrdator fo reclaim and employess ofthe Gantrictor, designated by the State for any
remove the lilem-promplly or fo correct the parformance of “puIpLss, prior o, duflng, of  subsegusnt o defivary, .
sérvices, without expense to iho. State, and Immedlately Installation, accaptance, and use of the Deliverables-either at
replace all such rejected items with others Gonforming 1o the tha Coritracior's s or at e State's placa of busiress,
Contract. e coo piovided that the‘hlnjh'ry ;ra dormage was-caugefl by the fault” .

N : st mmed iox the. Sfate: K . uorfiégfgence of the Contractor, el L
" b)' In adition fo am.;. cther rights .a_:lzci remedies the State may - b, Gonl_rat‘gbr Snall not be liabls for-damages diising aut of of
have, .fhe State-may require Contractor, at Contractor's WV SIS - - i
. expense, to_ship Déliverables via air freight or expedited .- cauged by“an. alldralioh. or ‘én Altachrerit not-made or.
. y i : i . . Installed by the Contractor, or for defnage o sttemtions or
. “routing fo avoid or mininize actual or potential detay If the . , i SIS W9 et auon R
" delay-is the fault-6f the Contsagtor. LT Attchments that may result from the nogmal operation and
A ! " S L maintenstcs of tha Delerables piovidsll by the Genfractor
¢ In the svent of the terminatian of the Contract, either in during the Contract.  © . - ’ T
-whole or In part, by reason of default or breach by the . , )
Anpgust 2010 GENERAL PROVISIONS - INFORMATION TECHNOLOGY ~ ~ - Page 6 of 23
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28,

|NDEMN!FICATIQN Clontractor agraes to Inc!emmfy, defendand .

save-hapnless the Stals, its officers, agents and empiayaes from
ahy angd gl thid party elaims, costs (including without limitation
reaaongble attomeys' feas), and losess due to'thé tnjuiy ar death
of any indlvidual, ‘or the loss or.damagé 16-any. real or tanglble

“péragnal ’ propady, msulﬁng ‘from e WilliT ‘milseendigt - o

negligent-acts or cmissions of CDntractcr ur any’ of its agents,

subgontraciors, employees, supplisrs, laborers;, ‘or any’ othar-

person, fifm, or corporation furnEshmg ar supplying work, services,
materials, or. supplies jn connéction with the. parformanca -of thig

Contract. Such defanse and paymerit will be cqnd]&cnal upcn the- -
. falfowing:

a) The Stk wil nuﬂfy Goriteactor of any "such c!alm ] wnting
anid tonder the-dofonss theregf within a reasonabta tine; and

' b) ~Contractar will have sole Gontrol ufthe defense of any acﬂcm
. on such claim and all negoliations for s seffjement or . -
compromlse; provitied that (). wheh substantial piinciples of -

government or piblic-daw mre Involved, when Htigation might
croate pracadan: affecting futute State opératians or liability,
or whei involvement of the State'is otherwise. mandated by
" law, thé State may participate . such ‘action at Iis own
,expanse ‘with' respent to- attorhays ?qea and oosts thut not
Ilabllity), (i) the Stole wil Have the rght to ‘apprave or
disagiprave any setflemant or comyromise; which approval

wili nat unreasonably-be withheld or delayed; dnd {m the . .

Btete wil rassonably eooperate in the defense and in.any
. ra!atad selﬂemant negstiaﬂons

INVOIGES' Unless akherwaaa specti‘ed invo:aas shall be. gent lo
. the -pddrese set farth hersin, -

Involces shall be submitted in

. iriplicate and shall ‘inolude the Gontract. number; relgase’ order

number (if applicablel; flem number; unit prise, exiended ftem

piica. and Invaloa ‘total afmbint. State salés tax andlor tsg tax

- shall be ltemized separately and added to each invoine as

30.

appllt:abte

'REQUIREO PAYNIENT DA'E‘E Payment will bs made in

aocardance with the provisidns of the Galiforila Prompt Payfment

-Act, Government-Coda Sectlon 927 et seq.  Unless exprossly
-exemgled by stetule, the Actfequires, State agencies’ to pay

properly subriitted, urdispuied invoicas not mbre than 45 days
dftst. (i} the date of acceptance of Deliverabiles or performance of
services; of {ii} rece[pt of an undlsputed mvoice whlchevar Is

iater

31’

a2,

a3,

TAXES. Unléss eths:wisa fonuired by Iaw. the State of Gatifomla
is exgmpt from Fedsrl-gxclse taxes. - The State will only pay for
any Stata or loca! salesor | usg fexes on the servicos rendared or
Quuds suppllied. tn the Stata pursuemt fo this Coentract-

NEWLY MANUFAGTURED GOODS: All Goods fufnished under

this "Confract ‘shall be newly manufastured- Gdods; used or

‘reconditioned Gouds are prohibited, uhrass otherwise spac.lr iod. -

CONTRACT MODIF!CAT[ON' No amendmenl or vauaﬂcn of the
tenms of this Ctntract shall be valid unless made in welting, sigﬂed

by the paitles and approved ab rbguired. No.sral understandlrg ©
or agreamiht not Incarpmatad nthe Gon!ract [} btnc!!ng on any of

the paﬂles

- CONFIDENTIALITY OF DATA: Alt ﬂnanciai statistioal, personal,
technical and other-data and Informetion relating to’ tbe State's -
. opecatioh which’ ate des Tgnated confidentlal. by the Stata’and

made ‘avallable to_ the Contractor ifi- order to carry out th§

Contract, or which bacome. avallable-to the Oontractor in-dsrrying
giit ‘this: Contratt, éhall be protected by-the Contractor from
unauthunzed use and disclosure through the observance of the

same’ of more! effectlve propedural requ]remants 4s are appilcable

to. the State.- The dentification of all-such confidential data and

infarmation as well as the Slale's proesiural requirements for

“protaciion of Such daga and informiation. from unautharized use

" -and disclosyie shall ke provided-by the Stste In wmmg to the '

Qonfractyr  IF {he methods and procedures amployed by the
Contraotor for the protection of the Conffadtsrs” uae” ang =

Inforrmiation are déemed. by the State. to bé adanuate for the
protectidn of the State's canfidential fofarmatlon, -such msthads

. and prcceduras miay ‘be uged, with the wiittelr consarnit-of the

* publicly evaliable,

5.

State, to cany oilt the Inteint of this paragraph,-The Cohtrattor

-shall ngt bé required under'the pravisions of this paragraph to

kaep conﬂdenﬂal any data of Information’ which I8 or becomes
s already rightfully, ih the - Contractors
pogsesslon, is indepeadently devaloped by.the Contreotor aititsidn
the scops of this Gantlact or Es nghtfully ablaingd fram third

-parﬂas

NEWS RELEASES Unless, ctherwise exemptad nsws re!eases
pertalning to fhis Contract shall not be mads withaut pdurwrhten

o appmvat of the Depattment of Ganeral Sarv:ass

38,

ar.

DOCUMENTATION

. a) The Caritractpr agrees to prmrlde o ihe Slata al ne charge.

B hyrber af all narpropretary; manusls and ather printetf
. -malerals, a5 deseribad witkin the Staterrtent of Werk, and
updated verstans thereof, which are necessary or. useful to
the Slale in its use of the Equipmant or Software provided
hereundar. The Contractor agraes to. provide addifional .
Documantation 2t prices not i excass of charges mage by
the' Contractor to s other customera for simlfar
Documentation, '
b) if the Contractor.is inable to parform malnlenance ar the
-State desires to performi it own malntenance on Equipment
plrchiased. under this Contiact then upon writlen notice by
the State the Contractor wil provide.-at Gontracior's then
currest rales and fees petuate and reasoriable assistance
inchiding relevant Documientation fo .allow .the State to
rgintain the Equiprient based on Contractor’s methocfolngy
- The Corfractor agress that the Stafe may reproduce such
Dunumentaliun for its own-use in maiitalning the Equipment,
If the Confractor is unable fo perform maintenance, the:
Contractor agrees fo ficense any other Cpntractor tha! the
State may have hired to maintain the Equipment o use the
.above noted Dacumaniation The State egrees lo inclide
{hé  Contractors” -topydoht . notice. of " any . such:
Doéumentation reproduced, In- acmrdance with ::npyright
mstructlons to b provided by the Con!raetor

RIGHTS i WORK PRDDUCT . ’ '

g}’ Al ventlons, discdveries, Imeiiectuat pmpazty. teshnlcal ’
cotamtinications and records ofighbted. or prapared by the
Gonitractor pursuant io this Cohtract including papers,
repots,  chins, - coinputer  programs, - sod T olher -
Dozumentation .or Improvements thareto, and Induding
LContractor's’ adrinistrafive comreuiioations and reoonds’

- relating to- hig Gontract (collectivaly, the "Work Produgt,
shall ha Cenlractor’a axclusive property. The provisions of
" {hls sub.s&cHon 8) inay be. réviaed in a Statament.of Woik."

b)) Sofiware “and other matena!s developed or othernvsy

ohtalned by or for Gontracior or iis affiiates Indégendanty = -
-of this"Cantract or applicablé purchase order {*Pre-Existing
Materlals®) do not-constiute Wark Product IF, cénlracter .
croates "derivative works of: Pra-Exlsting Materials, fhe
alsmehts ‘of such derivafive works created pursuant-to thia |
Conlract constllutﬂ Work-Product, but other lamenta dn,
not.” Natfilng in this- Seotion 37 will be constried to Intgiere -
-\S]Ith C;:olntractor‘s or lis aff Hlates' pwrtership of Fm—Exisﬂng‘
aterlals :

¢

. Au}gil,st 2010

GENERAL‘PR(}VISIIONS' ~INFORMATION TECHNOLOGY

Page7 of 23



GSPD-401 lT~CMAS

cmmwm MULTIPLE AWARD SCHEDULES qcmsy
. GENERAL PROVISIONS - INFORMATION TECHN@LOGY

v

' c) Ths; staté Wil have tio‘vemmamf Pumpose - Rigms to the T

3B.

Wtk Product as - Deliverabla, of deliversd to the, Skite
. hérduntiet, | "Gpvammant Purpose ngh!s -are . {he

" unlimited, irrevécsble; worldwide, ‘perpetual, . rayalty-free, ©

) nan-excluswa righté 2nd licanses to use, modiy, reps‘oduc.e.
*parfarm, relegse, displdy, crébfs deiivative waiks frm:q, and”
diselose the Woerk Produdt, FGoyernment Pupest Rights®
alst inciitie-the right to- rélease or disclse the Watk
Produet, outdide the State for ‘any .State -goveramsnt
puipoze dnd to authiotize: reciplonts “fo use, madiy,.

-repruduae, petiorm, velesse, display; create’ derlvative - .

works, from, -and disclose the Work-Product for any -State
- ‘government purpose. - Such rediplents of the York Product
- Fhay include, without limitation, Stata Contradtors, California
- local governimants,, the U.S. federal- -govarmment, and the
" Stale, and lpcal gavemmants of dther Stutes. “Govermment
Purpuse Righds® do_not*lnclude any Hghis 'to- use, maodify,
"raproduos, perfnrm relamse, display, create derlvative
wotks from, " or disclese the Wark Product for any

.. cammersial purpoka,

d) The.ideas, concepls, know-hnw, ar tachniquas mfatmg to
. data . proeessing, developed. durng the courge of this
“Gantract by the Contragtor er jalntly by the Contractor and -
"the-State may. be used by either parly withoul abligation of

notiod or agtoitting,

@) ‘This Coritract shall not prac!ude tha CQntraciar from -

. daveloping --miaterials outside this Contract - that -are

competitlve, imespactive of thelr similarity to matarials whcch .

-might be deflvared to the State pursuant to'thls Gomract

PROTECTION OF PRGPRIETARY SOF’IWARE AND OTHER

PROPRIETARY DATA. )

a) Siate ‘sgrees that- a2l material appmpriataly marked or
.ldanﬂﬁar? ity wilting as propristany,: and fumished hareunde;

. are provided for State's explusive use far the purposes of

‘thls Conract arily. Al such propristary data ghall remain the
- propefly of the Gontractor, State agrees tor teke “all
ressonable steps to insure that such proptetary data arenot
disclosed to others, without® prior” wiittan congent .of the
Cantragtor; subjact fo the Califomia Public Regords:Act,

b) * The State il frisurs,. prlor to* d{sposlng of any madia, that '

any Bharsad mateilils contaiaed {herenn have bean erasad
. orothamwise déstroyed,

©e) The siaie apeeps ihat B will take sppropriate action” by

38.

insttugtlon, agreamant .ot ofherwiss with-its employess or
other parsons pamdtiod atcass 1o, licansed -sofiwate and
other prepriglary data ta satisy its obl;gaﬁons under this

Contrast with respect to use, copVing, inodification,”

. profection and Security of proprie‘tary sbﬁware and- othér
: pmpﬁatary data

PATENT, G{?PYRIGHT AND TRADE SECRET iNBEMNlTY

g} Dontractor Wit lretiemn!fy. defend, and save hamiless the
&iate! s officars, agenls, and’ employaas. frarn ahy and gl

thid- perty’ Glaims, costs ~(ingluding  without, . liniltation,

rénspnéble: attomays' fegs), and iosses’ fof infringamigt o

« vighationi- of any LS. Intelieciuat. Froperty Hight by any
protiict ‘or samvice pmeda:i ‘heraunder, With raspect o
claims . eriging -from  computer Handware or . Software
manufactired, by & third pary and sb'ld by Contréctor g5 2

. resellr, conifgﬁtur willl pass- thioigh to -the State- such
Indeimtiiy tights as it recalves from such” third, party {"Third
Parly Dpfigation®) and.-wil conperate in -anforeing therm;

" pravided thiat if the third pirty msnufacturer falls to hogor the
Third Party Obligatian, Confractor will provids the Shate With
indeinity protsttion. equal 1o that called for by the Third

Party DOhligetion, but Ig ne” ‘ovént gredter then that daliad for,
inthe f‘rét senance uf this ser:lian 39g). The provlsibns of.

v

b)

-6}

re.cecﬁng santence apply only. to Jhird parly oomputar
tﬁ sWam or Software so!d as q ciistmct ung anc! accepted by
e State. :

Unless a Thi:d ?‘arty Oh!sgat!on pmv!des otharwigs, the
deferise and payment obligationk st Wilh in” i S‘:acﬁnn T
. 3ga)ywill b condiional.upon the quiomng

D The: Siate Wil ngthy. Gcntmc;tcr “of &y such clasm in
T wiitlhn " end  fehder the dafenss !heraaf wthm f,
. yeaschabis tme; and :
iy -contractor le have sole mntrol af the defante -of: any-
" agtion’ an . such ‘claim and all nogotiations for Iy
settlement or gompromise; provided. that .¢) - when
* substantial pringiples of governmént or public law- are -
involved, vikeh fitigation mlght gréate preoariant aﬂ‘erzﬁng

. ‘future State eperations’of Rablity, -or when, ifvdlverent -

of the-State Is atherwise mandaigd by law, the State may
. participate-In such defion &t its awn gxpense with respect
Lo atiomays -faes’ and -gosts - (bt not Habitiy): (). the
* State wil have the right ta approve ot digapprova any
satiement or"compronilse, whicf approval . wil not
. upreasqnably be withhield. or delayad; and @l the State.
<l reasenab‘ly coaparata in the defense antd in any
Telater] Setiament negotiatione, '
Conttactor mey be reduired fo-furnish & bond to the- Stata .
agamat any and oY loss,-damage, -cdsts, -exparisés, cialms
god - haﬁilkly -for patent, copyrlght and trada sanret.

. 'mfnngeman! .
Should: the' Deliverdbles or - Softwars, ar tha cparat!on-
thereof, bacome, arin fhe Confraciar's opinion afe likely to. -

becnme, the subjact of 2 clalm of infringement or violation of .

" g .8, Intelleciual Propery Right, the State-shall penmit the
-Confractor at-lis optioh and expense sitfier te procura for the'

Stata e fght o continug uslng * ‘the, Delluarablas ar
Softwars, of {o eplace oF modify the Same sp that. ey
becottie homdnfringing. . IF rione of thess opfiond- can

" -masonably Be taken, -ot IF the nse of such Dellverables or

Software by the Siate shell be praventet! by injuhction, the
Conhactﬂr agrees fo fake bagk such Daliversblass | o

“Softwareé and make edéry reasonable effort fo asslist the'

Stale in prourng substiiute Delivarablss or Sofware.. If, in -
thi ‘solé. cpmlun of the State, fhie-roturn of suth Enfringiug .

' * Delivatables, - or Software” makes the réfention of other

Deliverables or Sofiware -aoquirad. front the-Coniratior undsr

“this Contracf  Inpractical, the Stdté stigh then hava the! opluan .

ot tafminating such Conlracts, or applicabla pottlons’ thereot; .

d)

without penalty or termlnatlon charge. The Contracior agfaes
to take batk such Dallvarabias or Softwara and refund any
sums the Stpte has paid Qongractor less any reasonabla
amoyl for use ordemags,

“The. Contractor shall havs no llablity to the.State dnder any .

protision of this-clanse with-reapact to any thilm df peitert,”
copyright or trade segretniiingainant which id. hased upon:
() ° Thb combination or utilization of Daﬂverab[as furmished
" heraunter.: with Equibmant or, dawc:as not ‘matle or_
+ furnishéd by the CGontrectof; or,. ‘

iy The bperation of Equipnient fumlsitad by the: Gunﬁactor
. -unélar thé conlrol of any' Qpavating: Sthwam gther- than, _

or Ky addilon “fo; ‘the . curent version
Gonhactorwsqpphed Operagmg Software; or

v'(i[l) The modificelion - by the Stete of e Equipmient

fuinishiod hareinder or of the Saftware; or

(). The combination or-utiization of Sofiware- fémiahad
o)

‘heréunder with non-Contractor siipplied Softwive, .
Cdntfantur cartifiss that It has appmprtate aystems and

contrbls-In place to ensure'thal Stale-funds will not be used -

. m fhe perfom:ance of this . Contract for the acquzsmun,

:‘-
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40. EKAM%NATION AND AUDIT: CDntracior agraea ‘that the State,

or jls deslgnated represgniative-shall have: the right to raview and.
"odpy Bny fégbrds”arnid: suppbiting Diétumptiation ' peaining to™

parfunnance of this Confract. Cuntracior agtass to maintaln such
* rasords. for possible audit fof & ittt of thres (3) years after

final

pRymani, uhless a longer period of recardsy Jyetention Is

stipulated.. Contragtor. dgreas to -allaw thy auditor(s) acosss to
such records during -neemal business huurs and to allow
interviews of any eriployees or others whio miight reasonably hava
informatipn related to such regords. Further, Contractor agraes to
inciuda.a shvllar right of the State ta audit t8eords gnd intervigw
staff In any suboontract related to p_erformanua of this Contract,

2. DiSPUTES

a)

0)

»

- amount

*“The, pariies shall dea! in good feith and attempt o resolve
potential dispites Informally. I .the dispule’ perslits,

Contracior shall submit to the Dapadment Diractor or
- deslgnat & witten demand for & final decision ragardm thi

disposition of any dispule between the parties arising under,

- telated to or Bwalving this Qdnfract, unless the State, on its
‘own initiative, hes aleady randered such 4 final decision.
. Contractor's writion. demand shall be’ fillly suppared by

fautual ‘infetmaation, énd If such -dermand involvas. a oost

-adjustment to the Contract, Gontrattor shall inélude with the

demand a wiitlen stetament signed by g guthoiized person
Indicating thaf the demend s mede In goad faith, that-the
sppporting datd aie accurate end complets, and that. the'
reguested  acourately . reflocts the *Contract
Adjustment for which Contractor believes the State.is iable,

If the Conkactor Is nat satisfied with the declsion of the -

Beparment Director gr designee, the Conbzctor may appesl
the dacisian to:fha Department of Ganeral Servites, Deputy
Director, Procurement Division,
Onntmct Iy for. Information Techntlogy Goods andfof

'sawlaes, the decision may be appe&!ed fo an Exec_:uti\re

Commities of State and Contractor personnel,

Pending ihe fing! fusclution, of any diapute. atising under,
related fo o m\rol\.rfng this Conlract, Contfacter agfaes fa

dtllgen\ly proceed- with the performance - of this' Cdntract,

. Incliding the delivery of Goods ar, providing of servicés In

acoordance with (e State’s instrugtions. Cantractor's failire
ta- dlligently’ procsed’ in “accordance with the State's

inétructiohs shall bs ¢onsiderad a maleﬁai Breach of this -

Conlract. ;

Avy final dacislon of the State shall be expressly dentifed.

ms sugh, shall be in writing, .and shall be signed by the

-Depadment - Direcior or destgnea or Députy Thireclor,

Procurément Division f an appesl was mads,  I'the State

falls to fefder & final declslon within S0 days afier tacelpt of -
Contfactors demand, & shall be desmed. 8 final détision -

adverse to Cohfractors contenilons:” - The- State’s final
decision shall be cohdiusive and . hinding regarding the

dispue unless Contréctor commencas an agtlon in-a court of

competent Jurisdiction to' contest such declsion within 90

 days folliwing the date of the final decision or ops (f) year '
following the ‘acerual of the, cause of adﬂan. wmehaver Is. .

Jafer. .

_ 43, STOPWORK:. .

a) ‘The State may, at any time, by wntteh Stop Wufk Grder o

he Cantractor, séquire the-Cotitractor tastop all, or any part,
" of thia work callsd for by this Contract far.a pariuci up to 99

days after the’ Stop Wark Qrder 18 delivared to “the
Contragtar, &nd for any farther paritd 1o which the. pariles
may agres.

In the evarg thst this -

me Stop Work Clrdar shalt ba speciﬁ(}af[y :

' Q?Bfaﬂon oF mamtanance of compuler Sammare imviclation .

" identified 85 such and shait indiogte it is issued under this

clause. "Updn. recalpt of the Stop Work Order, the Contractor

- -ghall” Jmmedinlely comply with its terms .and fake, ol

Ex).

regsonghle sieps’.fa m!nlmize fhe Tncurranceé of coals . -
-gifocable fo the work coverdd by the Slap Work Qrderduring
‘ the' perod of work: sicppaga. - Within & néricd of o0 diys™ 17
.. aiter a Stop. Work Order s Malivergd to-the Gonlracier, or .

. within &y extension of that périad to which the partléa shali -

have agread; the State shall sither:
) - Cancel the-Stop Work Orderor- - Lol
i) Temilnats the wark coveréd by the Stop Work Order as
provided for in the, fermination for defdult or tha

. taminationfor convériience clauss ofthis Gontract, .
If a Stop Wark Order issuad under this clauss. is-cancalad or
ke psnad of the Stop Work. Ordar of eny extenslon fhereof
expirds, the Conttastar shall restrfie work. This "State shall
meke an equltable adjustiient In the delivery scnadule. the”
Cutitract prige, -of bofft, and the Contract shal be modified, In
writing, accordingly, i

. ) - The StoFWark Grder resuits in an lncr&asa In {he time

c)

d)

. tequirdd for, or i the Gonlfactors cost propéry
a!tocab[a fo the parfurmance of any part uf this |
Contract; and '

{i) The, Cohlracter aéserts its nght to an equitahla

adjusﬂnant within 30 -days after the end of the. pariod of

work stoppage; 'provided, thet. [f the Stale decides the -

facts justiy the aglion, the Stete may racelve and act
-upn: & proposal submitted at any: tima ba‘rura ﬁnal
payment under this Contract,

If a.5top Work Order Is not canceled and the work. coveraci

by the StopWotk Order is ferminated in actordance withvthe -

provision entiled Termination for the Convenlence of the -
Sizle, fhe State shall allow reasonable costs resu!iing fiomy
the Stop Wo;k Orderin amvmg dt e terminalion seittament

Thia Staté shali not ba' liable to the Contractor fnr loss of.
profits. becausé of a Stop’ Work Ordsr [ssuad under this

. ciaus&

43 FDLLOW-ON GQNTRAG‘E‘S'

.8)

I the Confracter or [ts: aiﬁllaies provldes Techmcal
Censulting & [firec%:on (a8 deﬁnad below) the Gbntmclor

- and is affiliatest

(3 wik not be awarded a subsequent Camract to supply
the service or. system, or any significant component
‘thereof, that -Is used for or In ‘connettion with aty
subjoct of such Techhical Consulling and Direction; and

.4 wil'not act as consultant fo any person or entlty that

does recelve & Contract deseribed -In sub-Section ().
This . prohiblion Wil continue for-one (1) year after
“fenmination -of this Gﬁnfract or. complefien of fhe
Technical Cansultang and’ Dnresﬁan, wheehavar comes
later. -

'“Tachnicai Consulling and. Direction” mearis services for.

which the contractor receivad compensattan fwm the State
and felydes:””

{h developmient’ of ey assnsiance in. the dayelugment of

~work ~ statemnents, aohcstaiions. or

" forsibility studiés;

spamﬂcatlons,

() development or design of test. requlremants

{liy evaluation of iest data;

" i) dirgction bf of evaliation of another Cnnhactcr . )
) pm\nsmn of fam;a! tecommendations: seganding the

acquasmun of Informatlon Technology protlucts or
. spruices; oF
{vi} provisions of formai recommendations regarﬁmg any af
_ the above. For pumposes of this Section, “affillales” ave
..emplbyeas. directors, paﬁners. jumt vanture
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parliclpants; parent corporations, subsidiaries, of ‘any
other entity contralled by, controlling, of under copmon
. conlrol -with the Contractor.

-the outstancding shares or-secutities. repiesenting the

. Control-exists .whén-an ..
entity owns of dirdcls mote than fiffy percent (50%).of

Hght ta . vote for 1o Election of dieclors OrGlher |

- managing authorily, -

- )" To, the: extent. permissile by faw, the',Dirsctot 6f fne

" 45,

| 4G,

Deparfment of Genaral Senvices, or desigries, may waive '

the restrictions set. forth In this Sgction by wiltén notice fo

thie- Contractor ¥ the Director defémmines thelr appfication
would ndt be i the -State's ‘bast Irterest ~ Except as -
~ . prohibited -by Jaw, the _reatri_t;ﬂonb.‘ of this ‘Section 'wili not’

. oapplyr - T .- (- " .
i) o followion advice given by-vendors of commercial off-,
~the-shelf praducts, including Sofiware and Hardware,

ovi the operation, integration, repair, or maintenance of

such producis after sale; or '

(i) where the State bas entered Infg & master agreerment
~ for Software orservices and:the scope of work 2t the

fimé of Contract ekecution expressly calls for future’

- recommenidations ‘among ., the . Gontractors .. own
products. : _— 3

d) .The restrictions éei %orth in this Sactioﬁ are In addition o

confiict of interest restrictionis imposad on public Contragtors ,

by Californig law, {"Confict Laws®., In the avant of any
nconsistency, such ‘Confllct Laws overrite the. provisions of
this Section, even iFenacted after executioh of thls Confract.

‘PR{ORI}'Y HIRING GONSIPERA‘[!ONS: If this Confract includes -
sarvices.In excess. of-$200,000, the Contrictor shail.give priority -
considerativh I filfng: vacuncies in positons. funded by the
Guonitract -a- qualified rétiplepts of ald ‘under Welldrs and .
Institutions Code Saction 11200in agcardartie with PGC Sectlon |

10353.. - - S

coVENAﬁT AGAINST GRA?FU%TI.ESL The Contratfor wa{nafaté
that no gratuitizs {in the form of entartalntent; gifts; or otharwise)
wale oifared or given by.the OConfrégtar, ‘or.gny- agent or

 répresentative of the'Gontiactor, to any bfficer ar employee of the -

State With - view- toward Securing the. Contract or securing

favorable trestinedit with respedt to any determinations tongarniig
the performance of the Contragt. For breach or viclation of this .

wattanty, the Stéte shall havethe right to tetmiinate tie Gonragt,

the Stald In procuring on thé upan niarket any Hems which

Conteactor. agresd to supply shalt be'bomne and pald for by the

- Goptiaclof, The rights and femedies ofthe State provided in this

gither in-whola or Ih pait, and any’ loes or-damags sustafned-by |

 clayise, shalf not. be ‘exclusive and arg h addition”to &ng other '
rights and retnadle'spruvldé;i.i;nydawﬁr-inaqu!!y. ) U

NONDISCRIMINATION.CLAUSE: =~ " . = .
a), During the pgiformance of this Contragt, Gontracior and its
. - subtontractors hall nét unlawfully discriminate, harass or
. allow harassmient, ‘sgalnst any employee of applicant for
. employment because of séx, sekual oftentation, race, golor,
; encestry, religious creet, national origin, disghifity {including
HIV and AIDS),~midical condition (cancer);, age; marital
-slatus, and denial. of: famlly “dare, leave. Contractor and
- subcontrattors shall insure that the,evalyatioh add freatment

- of theit-emipluyses. and zpplicants for employment -dry free .-

froni such’ discfjmination -and herassment. Contrattor .and.

subcontractors shall.comply With-the provisions of the. Falr

Employment and Housing -Act (Government Code, Section

42930 &t séq.) ahd the applicable regulations promulgated |

thereunder (California Code of Regilitions, Tite' 2, Sestion
7285.0 ef sey). The -applicable reguiations of the Fair
< Employment mnd Housing Conmission _impkeme,aiing

v

e v
v

""" Goverapenit Gode Sectior 12080 (a-f), set foith in-Chapter 5

of Division 4 of Tille 2 of the Califorala Code of Regufations - -

. ‘afe jncotporated into tHis Goniract by referencé and mads a .
paft hejeof. as  set forh in. full: ‘Conlractor “and its

" subvonfractors shall-give writierd nofige, of tsir obligations® ~

* tiderthis élatse fo Jabor arganizations it Which-they. have = =

a collective bargaining or other agreemert. . -

" by ‘The. Gonfiactor shall iriclude “the. nondiscrimination and

47,

compliance provisions ¢f fhls clause. in afl subcontracts fo
perform work under the Gonfract, S .

NATIONAL, LABOR RELATIONS BOARD CERTIFICATION:

_Confrdcto: bwears under penaity of perjury that no more tham one -

final, undppealable’finding of contempt of court by a federal court ~ -
has” been Issued agalnst the Cortractor ‘within 'the -immediéte!y

-pfecading two-year period ‘because .of the ‘Gontrabtor’s faflure to

" 48

48,

comply-with;an order of the Nationat Labor Relations Board. This
provision ' Is required- by, -ahd shall be eonstrued in -accbrdante

with, PCC Sectioh 10295

'ASSIGNIENT . OF ANTITRUST .ACTIONS:  Pirsuant to
Gevdrtarit Cotle Sertion® 4562, 4553; and 4554, the follawing
“provisions are Ingorparated herein. B

-a) .In submitting an offer to tha State, the :supplier offers and

agrass hat IF the-offet Is accepled, |t WHl Asslgn to the State .
all rights, title; andinterest in and to all causes of action'if
‘may have under Section 4 of the Clayton Act (15 U.S.C, 18) -

_or.under the Cartwright Act {Chapter 2, commencing with
Saction 16700, of Part 2 of Division 7-of ffie Busiyess and

- Professlons. Code;. arising from - purchéses .of Gopds,

_ material.or other items, or services by the supplier for sale 1o
the State pursuant to the sdlicitation.” Such assighhent shall” -
be matfe and hecome efiective at the time the State tenders

_ final payment fo the supplise, ’ S LT

b)  If the State recelves, eithar trough ]ugicgdnfjent or geftloment;

a maonBtary. recovery for a éause of action assigned under
this “chapter, "the -assignor shall ke entiipd to receive
. relmbursemant for agtual legal dosts Incurrad and fay, ugen’
demand, frecover from the Stedte'any portion-of the racavery,

. Inctuding. treble “daniages, alifbutable to ovarchanges. that -
werg pald by the assignor but were ot pald by the State as
part ‘of the offér price, less the expenzes ‘incumad in
abtaining thak partion of the recovery, " *. '

"o} Upon demand Id wilting by the assignbr, the asbignee shiall,

wilhin one yeak from glch deniand, reassign the cause’of .
acton assigned umlgr this part [fthe assignor. has been or
gy have.been ijured by the violatibn of lay for which'the |
cBUse of getion srose and :

{)" the assignee has'not beein injurad ttiereby, ar

. {l) - the'agsignde declind 6 flz & cout action forthe cause
©T 7l gf getioh. : SN MR

'DRUG-FREE WORKPLAGE CERTIFICATION: The Contriclor
. -carfifiss under. penalty of perjury, under the, laws’ of the Staje of-

California; that the G&nh;actorwm-éompg with the requirements of
the Biug-Fras Waikplace-Act of 1890 (Govergment Codk Seation,
8350 et sey.) and wil provide d drug-free workplaca by taking thig

following actions:.. ., .

- @) -Publish. & ‘statersnt nofifying ampioﬁées .tt;tgt.'u'nlavifuf

Thanufagture, distibition, dispensation, possession, of yse

ofacantrolled substance is.prohibited and specifying astions
.. to'betaken sjainst ermployees for {iolafions,. s refjiired by

Government Code-Section 8386(@). ’

" b) - Establish .2 Drug-Frok -Awarensss Progrém as requiiad by

Goverinent: Oode Section 8365(5) to' Inforim employees
abiirt el of thie following: Con e o
(I the dangers of drug abuse in the workplace; - =

’
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© 60.

gy the person's .of orjanization's gﬁ_lin.;:'glr of maintaining & .

#rug-free workplace;

© (iiiy*-any, avallzble counseling, rehabifitation and employee,

agsistance programs; and,

() penalties: that may be imposed upon en;pl'b‘yeés_ .for'.

drug ahuse vidlations.

‘) Prgvide, as required by Goveinment Codé Section 8385(0),
" {hat every empliyse whiy works on the proposed or resulting |

. Confgact: - . -
{iy will receive 2 copy of the company's drug-frée policy
- . stafementiand, . . - o ‘
Aily- will- agree fo -abide_by the tenms of ffie company's
-éiatement as & condiion -of employment on -the
Contract.. .

FOURLDIGIT DATE -COMPLIANGE! Contractor watrants that it

will-provide only Four-Digit Date’ Compliaht {(as defined below)
Delverables antiar -servives: to' the State. "Four Digh Date
Compliant" Deliverables and services’ can aocurafely process,
calcilate, compars, and seguencé date dats, Including without
fimitation date data_arising out of. or rélating to Isap years and
chaniges in.cénturies, This warranty and representation s sublect

" to the wamranty terms and*conditions of this Gontract and dogs not

* limit the. generality of warranly cbligations set forth elsewhere
" herein. ’ : . Lt : ' .

51, . .
' " @) Contragtor declares under pensiy of perury that no

52,

SWEATFREE GODE OF CONDUCT;

equipment,. materlials, o supplles furished fo the Sfete
.pursiant to. the*Conteact have bpen-praducad i Whole or in

padt by Swestshop lebor,. farced labor, coriviet labar, -

" . iridentured labor-under penal ‘sanction, abushve . forms, of

" child labor or ‘exploitation of childran.in sweatshop fabor, or -

“withthe: benefit of swaatshop- Iabor, forced lebor, convick

lzbay; Indentured lahor undar pengl sanction, shusive forms: -

-of child.tebor oF explaliation of children in sweatshop, labor.
Contragtor fuihor daclares under penalty 6f pefury thiat they
adhere to the Swéatfien Gode of Conduct @ set forth oh.the
Galifornia Dapartment of Indusirial Relations website-located

at www,dir.£8.q0v. and Public Contraét Code Sectipn 6188,

b) Confracter agrees to cooperate fully in providing reasonable’

_aceess B its recopds, deouments, agents or employees, oF
premises if feasonably required by, authorized officials of the
_State, the Déparment of Intustrial Rélatfons, or -the
Depastmeht.of Justice to deteimiie Contractor's-compliance
with the frequireménts tinder paragraph (). ©

RECYGLING: The Contractor shall -cerifiy in writing under
- penally. of perjury, fhe minimum, - not exact, percentage of past

consubvier miaterial a8 defined in the: Public Contract Code Section
122060, int produgts, materlals, Goods, or supplies offered of sold
fo the Staje regardiess of whsther thg product mests the
requiretnents - of Segtion . 12208, . With respet to printer or

’ ciup&iqalfon cartridges that. comply "with "the requirements of

53,

-Section 12456(¢), the. cerification required ‘by. thig subdivision.
“ ghall _spécify that the:¢ariridges so comply {PCC12205). - ’

CHILD -SUPFORT COMPLIANGE ACT: _For dny Confract i
axcass.of $100,000, the Gonlractor acknowlefiges in accmﬂar;cg

with POC Seufion 7110, that:.

a) The Cbntractor-r@cagmzei_s-the jmpdrtanice of child and family

suppurt eblinations-aid shall fully corply. wih all applicable
" State and fedetal laws Telating to ¢hlld.and family support

" . enforcement, Ipcluding, -bit Aot Gimited. to, disclosure of

jnformation -and;- compliance with samings  pssigneient
orders, g provided in Chapler. 8 (sbmmencing With Section
5200) of Part-& of Dvisicn 9 of the Famriily Gode; and .

1

B8,

§6.,

* registation as . desoribed.in subdivision (a) .of FCC Section -

57.

 complying. with

to the "New Hire Registry majntained by the. .Califonia
| Eniployment Dévelopment Department, .1~ ..

. AWERICANS WITH.DISABILITIES AGT: Contiacior assures fhe

Sfafe fhat' Confradtor .complias . with - the” Americans’ with
Disebilities Act of 1990 (42 U.S.C. 12101 styag). _ N

b)TheCﬂntranior. o' the best of iis .knowiedg‘e' it -fdfiy .
. . the " earnings. agsignment orders of -alf
employess and is providing the nemes of all new erployees ©

ELECTRONIC. WASTE RECYCLING AGT OF 2003  The

Ginfractor faifies that it cdmplias with the Tequirements: of fhe

Elactronld Waste Recycling. Act of 2003, Chapter 8.5, Pait 3 of

Divisiori. 30, cofmenclny with” Gectlon -42480- 6f the Piblic.
Redowrces Gode, melatihg o haderdous . snd solfid . waste, - -

Contractat shali maihtain documentatioh and’provide reasonable
Aocess to its racards and doocuments that evidencs corapliance.

402051, Confactor .cefifies that' i -complids® with the
fstulrements of Seglion 7101 of the Revenye and Taxation Code,
Contravior furthet certifios that Ibwill inrivdistely gdvise State of
- any “¢hange In is refdilers sellef's pemit or cenfificdtion’ of
raglstration or-applicable affiliate's seller's permit or ceriificate of

10285,1. -

EXPATRIATE GORPORATIONS: Contractor héreby detiares '

- that }t.i$ not .an expalrale corporation’ or subsidiary..of an.

expatriale comporation within the mieaning of PO Sections 10286 |

and 1 0286.1, and is efigible to Confract with the State,
. DOMESTIC PARTNERS: For Contracts over $100,000 execuled

er-amended after January. 1, 2007, .the Confragipr certifies’ that .
+ the Contractor s in compliance with l?ublic Contract Code’ section.

. 10295.3,

89.

SWALL ° © BUSINESS . PARTICIPATION ' AND  DVBE
BARTIGIPATION REPORTING REQUIREMENTS: -~

gy - ¥ for this Conkact Confractor made a cummifment fo

. b} i for this Contract Confractor ‘made & commitmant fo |
dchisve disabled vetgran . Business - -enterprise” (DVBE) -

6a.

‘;akl?th!i?;ya sraall business pariigipation, then Contractor must
hin . o ‘ -

80 days of repehving final p;iymant"u:{ﬁar this -Gontract
{or within. such .other time period .Bs mey be spetclfied.

USE TAX COLLECTION:' In accordance with PCC éazz‘_ﬁcn"

. plsgwhere: in this Contract) report to the aWarding -

depaitrment’ the astual - percentage of ' small | businéss
particlpation that was achiévead, (Govt, Ceide § 14841.) -

patiicipation, then - Contracior must . within' 60 days of

receiving fingl payment undar this Contrast (or Within such
* ofher time parlod as may be spedified elsewhére in this
. Contract) - : : n

- cerily in'a feport to-the awarding .tfaiaartrpam;r(ﬁ) thi; téta,f

* - ampunt the-plime Gontractor receivid Onder the: Gontract)
{2} tha neris and address of the'DVEE(s) that paricipated in

fhe perofmance of the Contedel; (3) the amggnt each -

DVEE" receivéd frein. fhe prime -Coniracior; {4) that al
‘paytoents unter the Contract have beeti-mads to the DVBE;
and (8) the actual peredntigie of QVBE particlpation thit was
achieved. A parson o entity ‘that knowingly provides
false Information. shall . be ‘subjact-to .a civil. panally

for each vielafloh; (Wl & -Vels: Code § €99.8(d)

Gott, Gude § 14841.)

“LOSS .liEﬁ;BER: it untawiul fdf'aﬁﬁf"persbn -enga,éed n

busliess within this state to sell or use any arlicle or praduct as a
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Al BD!TEOMAL CRIAS TERMS AND CONDITIONS
61. CMAS CONTRAGTOR'S LICENSE REQUIREMENTS:

62,

: Confracts that:include installation or.the wording “Furnich and

[nstall" require &t the time of Contract award that Contracters
possess a valid, Califoriila State. Contrdctor's License, If sub~
Conliaclirs afe used, they must also posses a valid California
State-Contractor's Llr;ensa Al businesses whith construct or
alier any bijlding, highv.ray. road, pdrking faglity, ralirond,

expavation, .or other structyre in California must be licerised: by, . '

the California State Lidensa Board (CSLB) the totz] cost {iabor :

and aterials) of the- projedt is $500.00or mote. Failure {o'be.

ficensed or to keep the' fidense curent and in good standmg shall "
be gs‘uunds forContraot revocaﬂon

CMAS PUBLIC WORKS REQUIREIMENTS

(LABGRI!NS‘?ALLA‘TION}; '

a) . Piior fo the cormmencament- of perfurmanca, the centrac!or

- ..Tust phiain and provide fo the State. a payment boud, on
'Btandard Fom. 507, whin the Contract Involves a pubﬁc.

‘works expénditure . faborfinstallation couts) . I eipaBss’ Of
%5,000. Such’ bapd shalt be I a sum, not.less: than one

hundred percent ¢100%) of the Contract prlca Forms shall
.he provided to the Contractor, .

b} In accordance With the provisions of Seckion 1773 of the

Calffgrala Labor Code, the Contractor shall, conform and

sﬂpulatea {6 the general prevailing rate of wages, Inclyding - -

eroployer “henefits as defined. in Section: 17731 of the
Califomiia Labotr Code, Bppilicable io the Slasses of abor to

ber uskd for'public works such as at the delivery Site-for the

asgsombly afd Installation” of the equlpment ar thaterialks
-undet the purchase order, Pursuant to Section 1770 of the
Califomta, Labor . Code, the, - Depariman’t ‘of. " Industria}

. Relgiions hes ascartalned the ganeral pravaiiing rate of-
wages.n the county in which the work:Isfo bé-dong, tohe'gs. -

listed Ty the- Depanmant "of “Transpottation  bookdst enillied
Genetal Prevailing Wage Rales. The bowkist is- -canmpiled

manthly ;and copies of the' seme are avallable fram the .

‘Bepadmént of Industial Relatichs; Prevalling Waga “Unlt at .
Mgigggm (edlant:Statlsticy’ & ResSéaroh) dr (415) 703~ . .

. 4774, The booklet 1s required to be posted atthe job site.
¢) The Confractor haréby ceriifies by:signing this Gontragt that:
D). Contractor has met or will comply with the standards of
-affirmative  complience. with the “Non-Discrimination
Glayss Requiraments inctuded herain.

ii) Contractor Is aware of the prouls!ans of Section 3700 of . -

the Labor Gode that require eVbry empluyar 1o be
insurad against ligbility for woikmen's cavapensation of
ta undertake: seibinsurgnce i accordancé *with -the
provisloris of that Gode, and Contractor will cdmply-with
stigh provisions héfore commencifg the pert‘ormanca of
the work of the' purchas ardar

d} Lawsfo he Dbsgwgg

i} Labor,
¥ Fursuant ta $ac£lon 1?75 of the. Galtfomla Lahm‘ Cmie

the Gonlractur shall, 8 a penalty | fo the State or Paliticel
subdlvisioil on whasa behalf the purchase trdir is meide
.op awarded, forfalt niot more than Tifty (§60.00) for, each

K ea!andar day, ‘or portions thereaf, for each workal pakd -

. Gy fim. or -subconlracter under hirm, less than b

prvaliing wage' 5o stipuldted; and -in acidithn. the

Coritractor futther agreds to pay-to each workmian the .

differafioe bietween tha dctusl amount pald for- each

. calandar day. or pamuns lhereof ‘and the stipulated

"[nss !eader” as defnad In Sent:cm 17930 of the Buslness and

'pravasllng wage rate for- lhe same. Thus provlsion shali |
riot apply to proparly mdantured apprsntms -

Pumuant in Sauﬂona 181 0~'¥815 of tha Gaﬂfamla Labnr

,Code; Inclusive, .it I farthier ‘agreed that the maximum
- hburs & Woikar 15 to BE eployad & ilEd i HIGRt IS
& day-and farty hotirs-a waek.and . the Cantractor shiall
forfelt, as @ penafy to the Stale, twanly-five. ($26) for--
aach worker employed In.the execution.of lhe puichase
order for each caléndarday diring Whigh & wotkefian is

- rayulred or pemmiltted to labor more-then elght. hawrs in
any -calondar .day or miore than forly howrs In any

© calendar weigk, In violation of Califomla Labor Gude
Sections: 15'104 315, Inc!uslua .

i} Worke

The Gantractor will ke requlmd t0 sacuie the payment af
aompenseﬂnn to its employees in aucurdance w;th the
provisions of Labor Code Saction 3700. ’ .

1)) Trayel and Subsisience Paymants

“Fravel apd subsistence paymeants sha![ be pakf fo aach”
. - worker nizgded.fo exécute the work, 'as such travel and
- subsistence. payments. are daﬂnad ‘in the applicabla
woilactive h&rgalmng agreemenis filed i accardance with

- Labor Code Saction 1773:8.”

W) &ppranticed

Spedal attentlar is- dtrected o’ Saciizms 17¢7 5 177? &,

..and. 1777.7 of the Calfomia Lgbor Code -and Titls 8,
Galifomla Adniinistrative Coda: Section 200 et sdy, Each
-Conhactar andfor  sulicontractor - must, prior ta |
gomintencement of the publls works Cuniractlpumhaae
grder, Gontact the.Division’ of Appreriticeship Standdrds, ©
528 Golden Gate Avenus, San Franclsed, CA, or ona-of
e branch. ofﬂoas to Insure compliance &nd gomplate
undarstandlng of the law . regarding appnantlces and- -
spacifically the requined ratio thersundsr. Respd natblhty
“far ccmpilance wiih this, secﬂan Fiea with t e prime
Cantjactor. .

V) Payigl

The Conlragior sha[l kaep an accurata payrbti rocord
shawinli the name, sGcial sgcurity. acoount, and work'

. ‘classiication ‘speciic -and. skaight fime and overfims.
tipurs worked by each eiiiployes. A oartifled copy of the: -
employee’s .payroll récord shall be. avalilable for - .
ingpeciion as specrﬁed m sacton 1778 uf the Ca!lfom:a
Laher Cods, .

53 CMASw TERMINATION OF, GMAS CONTRACT:

8y

oy

9

-

‘g}

“The Stale may tetmindte ihis TNAS Ghntract at any tlme
upon 30-days ptior written notics.

“If the Conltraciors GSA Muti%pl'a'Award Schadule Is."

terminzted within the term of the- Californle. Multile Awsrd -

" -Schedute, the Galifornia scheduia shail also be cons!dered

tarmineted of fher sems date. .
tiron terminaﬁgn or bifiar explration, of this Gontract. aach

parly- Wil assist the ofiler parly In drdary: Wermination .of the

Contract-.and ‘the: transfer -of- gll ‘assets, tafgible and

,Entangible. 85 “may, faclitate- the ordarly. nondisrupied

businkss confinuation 'of each pariy..

+Pilor-to the explratiolt df this Contract, this Gummct may be

terminated -for tha convanlenoe of -both partles by. muiual
consent,

_This :provision $haH not" refidve the Grmirac:tor of the -

ahligaﬁon o pedoin under any punchase arder ot other
similar ordering” doglsrent exacutad prior fo the tamalnation
bacdmlng affealwe .

Atigustﬁﬂ'!()
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GENERAL PROVISE@NS . !NFORMATEON TECHNBLOGY

_64.

[

66,

67%.

CMAS—e CDNTRAGT AMOUNT: Thére.ls ho guaranta& of

- laimum: purchase of Conklactor's pruducis aF serdses by tha

State,
CMAS - Debarrhent Corfification’ (Federa!ly

" Frinded’ CoffraelE); Whé""Federal‘funds are Being expend‘ad‘the'“. o

prospective recipient -of Federal assistance funds Is, required o

cartify to-the Buyer, that weithet 1t Rot 15 principals are presently
.debared, '
'ineisgibla, or \miuntanly excluded from pardicipafion in this
.~transactmn by any Federal department ér agensy

CMAS - PURCHASE ORDERs FUNDED in WHOLE OR PART -
BY THE ‘FEDERAL GOVERNMENT: . Al Confracts  (including -
individual orders), excapt for State construciean projects, which

.suspended, . proposed- for debarment,” devlared

are-fuinded in whole, or in-pait by the fedaral government may be
cancelad with 30-days natice; and are subjsct to the folowing:
g). It is mutually understopd betwegn the” parties that, this

Contract {orider) may haverbeen witlen befors asctitdining .

he avajlabliity of congressional approprlaﬂon of funds, for

. the mutusl beneflt of hoth parlies, in.ordér i avold program

. antd fiscal delays which Would osour IFihe Gantract (crder}
 -wera exaguted after thet defermination wasmade,

b) This Coniract (ofdes) Is, valid and enfarceable only If

sufficient funds are made availsble to the Stele by hs United

. States Government for the fiscal-year during Which the.order
 was-bensrated for the hurpoges of this program 15 addition,
- this Guntract (ordar} s° subjec& 0’ dny. additiona) restictions,
- fimitations, -or conditions “enacted by the: Congress or gny

stattite. anacied by ‘the ‘Coby s6 that may affect the
o

provlsions, telms o fundmg of this Contzact (order) In any
tnannar.

o) 'K ig muiuaily agread that it the Gongress does not

appropriate sufficient funds for the program, this Contract- -

{order) shall be amended to reffect any reduction ih funds.
“The department has the-option to vold the Contract (order)
under the 30-ddy cancelldtion clause or fo amend the
contract to reﬂect any redugilon offunds

CIMAS — GONELICT | OF !NTEREST

)] Current State Emptaycées (Pub!lc Contract "Code Secﬁon

10410}

i) - No-officaror amployaa shall angage in any emp nymant,

* agtivity or enterprise fram which the cfflcer ar employes
récelves compensation of hes a financial Interest and
which- Is ‘sponsored of funded by oy, State agendy,
uhless the employment, aclivity o enterprise Is required
as & candﬂmn of ragular Stsite amplaymant.

iy No pfficer ar employse shall Ooniract o his or her own -

_béhalf .25 an indepentdent Contractol with any Stata
Ll »agancy to provide (oods o semcas ;

b} Feu??}r “Stgte Emptoyeas (Pabhc Contrai:t Code Seu’t]on
104 :

‘) Forthe two-year parioti from the date he or she laft State

amployment, né former Sfate. officer or employée gy

_anter e a Covlfract in which he or shie engaged by any

* of the negolistions,” transaf:huns. planning, srangernents

o driy part of thé dacision-making process relevant o

~the Contréct whila ermployed - in..any capacity by any

© Stats agenoy.” . .
1) “For the tweive-manth perlod: ﬂrom the date ha or sha Jeft
- "State smploymang, no formbr State officer of employee

" msy erdetinto a camract with any Staté agengy i he or

she, was, emplayed by that ‘State sgency in'-a policy-
- making positibn Iri the same géneral subject afea as the

- proposéd Contract withln the iwelve-month parlud pﬁar‘

o his or h“ar lsav!ng State senvice. v

68

GMA$ SUBCONTRACTIN@ REQUIREMENTS .
Amy aubczentractor that the CMAS".supplist 'cliooses to usé i

: filfiling the reguirerments of th!s Gemracflpumhasa ordey, and
wihigh Is expested to regalve mora that ten (10) percarit of value of

- administrative, | and

-69.

the- Gontfagtiurshssh " ofden TSt al50 Teet @l Confaciudl
téchaleal :equlrements of ihe
Confractlpurchass ardar, as appllcable ' -

CMAS RENTAL AGREEMENTS

’ The State does’ not agres to

indemnify a Centractor,
.Asbume rasponsnbl%!tyfor matiprs. beynnd Its cantro[
Agree fo make paymants I adwince; )
.Accapl any ‘other, provision crealmg a Gunttngant t;abriity
" against the Staia, oF

o 89 9

® Agree ta ubtain lnauranne fo pm’tact the- Coniractor '

The: S’tates raspanslbi!lty fur repais and llabitety for damaga o,

loss Is resirictad. to that made necessary by or resulting fom the
nag!{%ent ot oromission of the State orifs ofilcers, emplayees, ar
agenis, .o .

IF the Contrautnr maintéing the. aqulpmant the Gonfractor must

keep the “equipmeit. in good woiking order and méke all

- necessary repaits and adjusiments without qualification. The

., 0.

"

Stale may terinale for default or coase paying rent should the.
Condractor fall to maintaln the equintment properly.

Paraonal -plopsmy taxes are not gerzemﬁy relmbursad wheti - -

ieasmg equipment (SAM B¥a8). .

CIMIAS - LEASI‘-.‘ {Lease $i\ﬂart ™) lf an agency deskes 1o lsasa

through Lease: $ilart ™, the Sontraptel agees fo soll o léesor
tha.assets atthe sa‘ma pnca a5 thay shes o sé!l tothe State

GMAS - PROGRESS PAYMENTS & RESK ASSESSMENT- In
‘secordance with PEC 12112 dgericies. aré requited-fo witbhold
nit fess then 10 pércent of the Cuntrat:t'prlce until finat delivery |
and acteplance of te Goods or setvices, for any Gontract thet

) provldes for prograss payreents in.a-Confract. for IT Gogds or

‘denvices fo be manufactured .ar parforrnad by & Conbagtor -

espaciglly for the State.&nd-not sultable for sele ta others in tha

‘ urdlnan,s course ofthe Gontraciors bus?nesa

Interim  Risk . Assassment guquellnes and ﬁnamﬁa] _protection
measires - are datalisd in PCC 12112 ot agancles to ute fo

. detérming thelr appllcaht%lty ta agenoy pmjacis

72,

CMAS ~ QUARTERLY REPORTS: Garltsactms are. raqulred fo

" submilt quarteﬂy busiriass setivity reports, g5 specified in this

. Contract; slen when theri 15 no activilty. A Separei® report Iy
’ requirad for eac‘n Qcmtract, a8 diffarent:atad by alpha sufiix.

78,

CHias =~ CONTRAG?OR EVALUAT%QN. ir( acmrdanca With
POC 10367 ang 10369, performance of the Contractor, ander -

_ondry issued agalns& thin Caoniragt Wil ‘b evajuated. - The -

ordering agency - shall complate a written evaluation, and i the

Contractor did not satlsfattodly pezfmm the Work speciied, a copy

of the avaluation W|tl be santtu the DGS ()fﬂc-e ot‘ngat Sawicasa

A'ligas_t 2(}10 "
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INFORMATION TECHNOLOGY -

- Pagé 13 of 23



. INFORMATION TECHNOLOGY =
PURCHASE SPECIAL PROVISIONS

 GALIFORNIA MULTIPLE AWARD SCHEDULES (GMAS)

1 Liguidated Damages

" Price Detlina (Applicable to Third Party ng&qqf:ofs)

TD BE USED WITH THE GENERAL PROVISIONS ~ iT,
DEVELOP AND INCLUDE A STATERENT OF WORK

U U P - e i1 et

a. General " '

" Inthe ‘event that the -Contractoy falls to deliver in accordance with tha‘CEntréct 'i'equirern_'eﬁts, the p‘é;fﬂé's' agree that"ihg:de'lay wil

Interfere with the properimplementation of the State's progratis, 16 the Josg and dem#ge of the State. Froni the riature of the case, &

-would. be impracticable and. éxtremely.ditficult to fix the. dctual damages sustalned in the event of any such delay. The State and

Contractor, therefore, presunie that in the event.of any such delay the amount of damage which wiil be sutalned from & defay will be

the amounts set forth in the Stalement of Work, nd-the Stale and the Gonlractor agree that In the evént of any.such. delay, the

. ..Contractorshall pay such armotints as fiquiddied damages-and nbt as a-penally. Amounts due the Stale as fiquidated damages may

- be daductell by the Staté flom any meney payeble to the Contractor. Tke State shall nalify the Contractor in writing of any claim for
liguidated darfiages pursusntto this paragiaph oh or before the date State detiucts such sums froln money payabls {o the Contractor.

b. Tiving oF Delivery

“ i, Contractor will be liable for any-lguidated damages for late performance (indluding Jéﬁ!é-’-delivery)' specified in the Statement of
Work if Gontractor fails to provide any subjedt service of dellver any subject Defiverable, ready for Use In substaitial confdrmance

" with its specifioations, on or hefore the Delivery Dates inthe’ Statement of Woik. Unless ptherwise specified in the Statement of
Warle {A) such ligiidated damages will stand inlieu of &l othat damages fof such late performance or nonperformance; and{B) i

the Contractor fafls to provide a sofiware Dellverable listed in the Statament.of Work by the specified Delivery Date, but provides’

suitable substitution-of softwére acoeptable to the Stale, lquidated damages $tiali not 2pply to the listed Spftware Daliverable:’

fi. The:State il pay additionalmonetary comperisation for eariy ;j;é_rforménca'to‘iha extent specifically called for in the Siatament of

Work, . :

Title to qulprpaﬁt

" Unless othenwise spacifid In the Statement 6f Work, title to ffe/ Equipment shal remain Inthe Cohtractdf and assigns, if any, until such -
time as successful acceptance fasting has bgen achieved. Title.lo a special featuré installed bn.a. Machine and for which ofily a single

instaliation cliarge was pald shalipass to the Staté at np additional charge, togetherwith title tothe Maching on which it was instdlled.”

v

F;ripes guoted shal be the maximum for the Cbi\ﬁé:u’é period Subject fo '.any pric'e_'z éspalation provisions teflected in the Stetement of Work.

Howevar, should a price declire be annpunced by th ' manufdctirer after Contrast award, but priorfo a tird perty Contractor taking title to”

. the Equlpment, and should the third party, Contractor be the recipient of ‘this roanufacturer's price dicline, it shall be passed on in' fofa] 1o

the State by the third party Contractar.’ Any interést, financs, of, ofher charges based on the Contract price will be tecomputed using the
original offer rates and the differentes will also bie passed to the State in total.. - -

Y

Rrice Decline (Applicable to Manufacturers)

" Prive tucted shall be.the maximum for the f:amr'aot period subjgct to any priée e’scfaiaﬁoﬁ pivvisions reflected In the Statement: of Work.

However, should a. price decline be announced’ by the ‘manufacturer after Gontract award, but prior to the State taking fitle 6 the
Equipment, it shall-be passed on in tolal fo the State by,the manufagiurer. Any Interest, finanoe, or otherghargss based-on the Contract

" price'whl'be recomputad psing the original oifer rales and tha'di_ff_argnbefs will glso be papsed to the State In fotal.

X
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CAL!F@RNIA MULTEPLE AWARD SCHEDULE& (GW&AS)
' INFORMATION TECHNOLGGY .
NTENANCE SPECIAL PROVBSE@NS

s

TO BE USED WITH TH& GENERAL PRO\IISIONS IT. .
DE\!ELGP AND ENCLUDE A STATEMENT OF WORK

1 itﬂamtenance of Equupment

“Tha antractor s’ responsnb!e unﬁer this Contrac:t lo mamtain the Equiprnent Idenﬁt‘ ed in the Statement of Wor}c The Centractor shali kesp
the Equipmient in good oparaﬁng contlition and shdll always be respansive o the maintenance ‘requirements of the State. Equipment -
maintenance-shiall be provided in accordance with thié Contract, with the ‘malntenance chardes, Period of Maimenance Co\rarags. ’
-!acatmns efe, Ilsted i the Staiament ofWork .

2 Exclusions ' i

EH

C or matena!s rmt maatmg Oontracior‘s speclﬁcaiiuns Jor such supplles br matanals

Maintenanca service éoes not include:

1) Eteemca! work extemai to the Machmes or maintenance of accessones, altera!anns. Attachments or othar dewnes riot Iisted o
y tha Statement of Work . L . . ..

2) ‘Rapan‘ of damage or fncfaase In senvice-time causad by aesident; d:saster, which sha!( includa. bul not be' ilmﬁed to. fire, ﬂoud
" water, wind, apd’ lightning; transportation; neglect, misuse, fault.ur negkgence: -of the State; and allerafions, which shall inclide, .
but not be inmlied to, any deviat!en fmm Contractir's physical mechanlcal or electieal Machlne design; and Attaghments.

' 3) Repair of damage or Encrease In service tme’ resuiting from fauure to provlde a smlablé Ens&allaﬂon environment with a1l fachillies

prescribed by the appropriate Contractor Instaliation Manual-Physical Planniny (Inciuding, but not timiteq to, fallure of, or fallure
to prowda adequata e!ecfricai power, git mndmnmng or humtdlty cnn!ml) :

i

4} Repatr of damaga oy increase in senvice tima attributable fo the use of the Maehinss for other than the data processing pszrpose
-for which it Was seouired. .

5} . Fumnlshing. p!atens. supplies or acﬁessonBS“ paintang or refinishing the Machines or funﬂshing matenal therefore; Inspecting.

Machings altered by other than Contractor; making specification changes of parforming services connected with the re!aeaﬁun of
'Nlach:nes. of adding orrémoving acaessaﬂes Aﬁachments or other dewcas - Ca .

.8} SBuch semcawh!ch is imprachcal for Conimciorte refider because of aiteraﬂens or cqnnec!ion by meq.hanical or efechicai means .,

fo BnolharMachEne o T - . Co,

Tj Repair ef damags, replacament of parts {dus ) o!har than normal wear) br. repetitwe sewice caﬂs caused by tha use of supplies

.

' '_ B) Repair of damage of increass’ In servlce fime caused by cunverslan from-ohe-Contfattor model. to ahother or the Instatiation or

removal of & Ccmraciar fenture wheriaverany of the- fbfegoing was psrfozmed by other. tbau thé Cuntractor

By - Repalr of maintenance by-Contractar that is requlied io yestore Equ:prnent 1o proper operafing ccmdlﬂon aﬁar any person ofher.
. thian Contiattor's Bmployee. had performed maintenance of otherwist repaired-an Hi;of Equipment. .
The Gonlractor may be tetuired to-parform repalr or mainlerance ofi, excluded fems in paragraph a, above, An aduilhonal charge for

" such repalr or maintenance shall be at the established Conlract rates in the Staternent of Whark, or if not.stated, be at Gontractors

appﬂcable fime and rhaterial rafes and ferms then'in effect. " The pmcadures for authorizdtion of sich rnamiehanca may bs the same

a5 tbosa ior Remedaal Maintenanca outslde of the' Pnnctpte Pariod of Mamtenance .

3 Respurisibiltﬁes of' the Contrantor

'ia.

This mairttenance servit:e Fncludes fhe foiiawmg and: may be furthar descﬂhed In the Statement ‘of Work!

4} Scheciuled prew.enﬂva mainienance baged ugion the spemﬂc needs of ihe individual Machinas as determmed by manufacturer

2 Unsoheduled “onecali Remedial Mamtenance -Buch” mamtenarme wilk mc!uda !ubricaﬁun ad;uslments. and replacemem ﬂf
malntenance pads daemed necessary. by thia Cantractur. ) . .

- Maintenancs pa:ts will bé: fumlshed hy Cuntractor anct wiil be new or écguwalenf to new in perfarmance when used ini these Machines,
. Rap!at:ea miintanance pais becume the property of the ﬁnntracior Lb _
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CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS)
. . INFORMATION TECHNOLOGY . =
MAINTENANCE SPECIAL PROVISIONS

‘e.  Prevenfive.maintenance shall be performed on -a schedule which is Frulually acceptable fo the State and the Contractor, which s -
.consistent with the Stite's-dperafing reguirements, anid which s based uponthe specific needs of the Equipment as determined by the
" manufdeturer. Such schedules shallbe in writing and shali speciy.the fequency and duraion of preventive maintenance for, the,
" Equipmentin the StateméntofWork. ~ .0 T T O TR L T -
d. Remedizl Malnfenzdnce shall be commenced promptly after notification by an-authorized Siate representative that Equipment and/or
* . software is inoperafive. . . . - L .

4 Responsibilifies of thig State

a. The State shall 'prqvide-an' éﬁpmpﬁafe npgratln'g‘ environment, Inchiding temparaturé, hu}nipiity, ‘and elactrical power, In_'accaf&an,ce
with the epyvirorimental reguirements contained i the Coniractor's publishied specifications for the Equipment listed on the Staternant
of Work, L " : o ) S ‘

b. - lintess mulually ‘agiead 1o 'by' the Contractor and the Siate, Stale personnel wilt not perform maintenance ér‘attenipt repalrs.to the
Equipment while sich Equipment is gover‘ned by the fems of this. Confract, ; : S : :

©.  Subject o the Statels security réguiations, the Gontractor shall have full and free atcess to the Machines to provide service therson, |

5 . Wisintenance Coverage
a.  Period of Maintenanca Coverage:

HE 'fl"he State may.select & period of pefiods of malnfenance coverage, a8 stated in the Statement of Work, in accordance with ihe

., folowlng: . - ’ . . o i

V(a) A minimum monthiy'mélntehanp?q“ :'::harge entitfeé the Staté ‘o r'naintenancé coverage during the Principal Period of,
. Malrtenarice, : C o ' o ' . LT .

(b) The.Stale may select’in eu of the hours dyaliable for the minimum monthly maintenantie- chame, one or mote of the
optional pericds of maintenance coverage for an additiofial charge as shqwn i the Statement of Work ~ -

2). The hoiifs of maintenance coverage for a Nachine .on Monday through Friday shall be the same each day; and the howrs on .
Saturday and Sunday shall.be the same hours on all Saturdays of Supdays. Al Machines covered under this Contract- must .
have a.simultatedus span of time within the-seletted periods of maintenance coverage, at feast équaf to the shoriest peried

- offerad for any Machineinthesystem. = - - . ' - R

3 The State may cﬁap;;a' it selectéd Peripd of Maintenance Covéragh-by giving Contractor fifieen {15) days prior Wﬁﬁen' notice.

b. Preventive Maintenante (s'pl{eduléd) ’
Preventive riaintenance can eliher beé performed within or oulside of the PringipalPeriad of Malntenance (FEM). An additional charde
. may be made for Preventive Mafitenance fo be performed. outside of the PP, as set forth In the Statamant of Work. No addiffonal
. charge shall be made for Praventive Mazintenance that Is to be perfornetd within the PPM. - T i '

¢. Remedial Mainteniance (uz:nsc?ge_dule_cf)

1) . Remedial Maintenance shall be‘performed aftef Rofification by authorized State. personnet that the Equipment Is malfunctioning.-
2)' " The Contractor shalt provide he State with 2 designated péint of contatt and wil inlflate the Remetial Maintenance. .

3) There shalibe no additional maintenange sharges for. - ‘
(#) Remadial Mainténhnce’duﬁné'the,.rParit}d' of Maintenance Coverage unless fhe Remetial ﬂﬁaiﬁte‘nanbe i due 10 the fault o
" npégligence of the State, S . - - S

() Time spent by maintenance parsonne! afier arival at the stip awalling, the arval ¢f addifional malntenahce personnél
andfor defivery of parts, etc., affer a service cill has been:commenced.- - - .

[
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- (6 Remediat Mamtehance required becatise the schaduler,i prevanm,fe malntenapce prececﬁng the malfanction had not been

periurmad ;.m!ess the State had failed o provlde access to the Equlpment

fd) For time of delay beyohd the PR, Guntraz:tor shail conﬂnué o perfarm mamfenance for the same amount of tsme ‘outside

: the covered permd without add!trana! charge to the State

"te) The fhst hour of work - per‘r’nﬂnad when ‘Remedial Maintenance serwce is. raquested duﬂng the covared ;)enod of
T ‘,‘maintenance and the actuai waﬂq is bagun ou!s:da such penod . . ] ‘

. Malnténance charges

-, Thé monthly mainienanhe charges descrlba{i Im:lude -alt malmenapc,e ccsts and the State.will’ pay no atditionaf charges unless
specifically sef-foih in this- Contract. Malntenarice. rates shall be. firm For the Gontract _péilod “subject tn any maximum annual .

l‘namtenance esealaﬁon as set fenh In the Statement of Work

b. ‘Mamtenance charges for fmctians of’a calendar month shall be computed at fhe -rate af 1130 of the applicable Total Monthiy ’

'MaIntenance Gharge for each day maintenanw was. prowded A Ly

¢ - There wiil be Ro charge for travei  expensk assocaated with ma:ntenance sevice or programm:ng aewrce under this Contract except

st actual. dravel- expenses’ will be.charged.in those Instances where: the slte at which the Machme Es located is not narmaliy :

;acaessibte by pnuate au{omobﬂe [ scheduked public, transpartalioa

d. - All mainterance and ofher senﬂce activities (ineiudlng but hot fifhited f0.activities retahng to pre-instaﬂatmn plazmmg, i'nspechuns O

relooatiorr of Machines, engingéring changes znd &liered prograniming) which may be- ‘rade avallable-by Confractor fo the-State at no
additional charge or at.Contractors fhen. app!:cable e ang matenal charges, in conriection with any Machifies or pmgrarvaming

supplied under this Contragt, shall be Subjsst to'the fems and conditions of this Contract; uniess such getivities.are. pravided inder

another wntten agreement stgned by the State and tha Gantratﬁor. .

Mamtenance Credit for !noperaﬁve Machines o

The Ccntractur sliall grant a proportwnate maintenance credit or & Machine shown in t‘ne Statement uf Work when the Machlrie is
Inopérative for gongecutive scheduled work-pisfiots totaling 24 hours froin the Himie’the State notifies the Contfactor the Machine was
'Inoperaﬂve, prowdi@d (1) the Machine became Inoperative. through no -fault-of the State, and (2) the; braakdowrn wis attn’butable 40"

Equipment Failure, Tﬁe credlts for be granted by the Contraciol to ths State shail ba o reﬂected in the Sta’semem of Work:

Engmeering changes

Engmeenng ehanges, de!ermined appilcable by Cnnt;actar, will be controllad and instaﬂa& by Centractor o Eqn!pment covered by ﬁus '
Conbract. “The ‘State may elect to have only mandatory changes. ‘s determined by Confracior, installed on Wiackines so designated. . A. o

wiltten notics of this election must be prov?cted to-fiie Contractor for confirmation, There shall ba no chargs for engingering changes made,

Any Contractordnitiated change shiall be instalied at-a time mutually agfeeablé to the State.and.the ‘Confactor, Contractor reserves the |

right to:chamge, at its then curéit fime: and material rates, foi-addifonal service time ‘and materdls required due fo nanmstailahon of

i appliéabié angmeanng changes affer bonttactor has made a raastnahls.effort o' sacure tlme toinstaii such ohangesf

Relncatmh af Equipment

T the avent the Equipment balng mamtamed under the tezms and-oonditions of this Contrac! is rnmrad to another locstion wuﬁﬁm the

‘State of Cahfumna, the: Ccmtractmr 5halt gontinue to. malhtain the: Equ}pmsnt atthe new lacaﬂoh.

. b/ The charges of the Contractor [i¢] disma‘ntle and, pack fhe, Equipment and 1nstallaﬂan at the new lacatlon shall be at the rates'set forth . -

- in the ‘Statement of Work, The State’ agrees, o pay all cosis Iricidental to dny miova, Including costs for packing, cral!ng, ﬂggmg.
. transpuriahan, unpaukang. uncrating, mgurance, instaliation, and State and focal.salles:tax, ifany.

o. if Contraotor is respunsible for the moue. ne rarcertxﬁca!ion cﬁarges to wnt‘ itm csnhnued malntananee etsgabmty will be eppzlcable !f'

the move is conducled by nther than ‘Contrastor, State agreas {0 pay re—ger!iﬁcatiun ‘charged 0 Contractor.at’ rates set forih In the
Statemeni of Wark .

Tem:inaﬂan

Nniwnthstanc!ing ihe Termtnaﬂan for Ganvemance prows:ans cunlatned In the Ganerat Prov:smns, pon thirty (30) days w:atten noﬁﬁcatlon )
“to the Goftracior, Slate may temminate; at no' cdtst 1o the. State, mamtenanee for alt ar any pomon of the Equ:pmem Identified in the

’ Stateme nt of‘ Work:.-
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TO BE USED WITH THE GENERAL PROVIS'#GNS--—!T L .
DE\!ELOP AND iNCLUDE A" STATEMENT OF WORK . - e

' LlcenseGraht T " e e L 'j

-4 contraciur hereby grants to the State and the Sfate accepts from cbntracter. suh]ect to ihe’ terms end candmuns uf this Ccntract a
" hon-exclugive, non-ransferable license to Use. the Soﬁware Pmduc:s Tisted: In S!atemant of Wprk of thifs Gontract (herginafisr refarred
loas "Soﬁware Praducts").

b State may use'the Suﬁware Pm:lucls in the condimt of its ovn bus[ness, and any diulslon !herenf

¢ The license gianted above: aulhorrzes the Stata to.usg the Suﬁware Products In machlne-readab!e forin oni tha Computar Systam
located at the shaf{syspecied in.ihe Statement SfWork, Sald Gumputer Sys'tem and.it5, associated-units {collactively raferred fo as
GPU) are as-designated In the Statement of Work, If the desigrsted CPU is :r;aperatrve -due to malfuriction, the license herain granied
shalt be'femporanly extended to authivfize the Stafe to use the. Software Products in machme-readabte forts, o any other State CFU
until the designaled CPU [s retumed to oparaﬂor: . ’

Td B prmr wrilten nntlce the Stdte may redasignate the GPU inwhich the Soﬁware Producis are to be used The radeslgnatnon wihl be '
< efiedtive upon the date gphciﬁad inv'the nolice 'of recieslgnaﬂun o L

: Eneryptianlcpu D Authorlzat:on Codes

& When ancryphunlcpl} tdentificaﬁﬂn (!D} authorlzatmn codes are raquired fo operate the Soﬁwara Products, the Cnntracior wutl
provide af codes to the State with dalivery of the Software,

b, Incaseofan inaperaiive CPU as deﬁnad In paragraph 1e, above, Cantractor wzil provi;ia a tamparary ancrypbonlcpu IED authonzatmn
code to the State for use ori 8 temporaﬂly au!hurlzad CPU uﬂtli the designateid CPUis retumad fo aparatinn . . . .

¢, - When changes In daslgnated CPUs ocour, the State wIII nolify the Gcniractor via telephone and/or facsim!ia:e—mml of such change.
Upon: reneipt of such notice, Contractor will fssie-via telaphone andfor-facsimile/e-mail to the. State within 24 hours, a iemporary,
encrypiion 1D authorlzaﬂur: cccie for use on the newly destgnaled GPU unﬂl such fimk ae o permanent cocia is asmgned

Feesandcharges . T ' . . _ . o ."'

Upon auceptanee of Software by State, in acorddnce mﬂ1 Paragraphs 5 herels and the Statement GFWork State w]Ei pay the ﬂcense fep
or recurring .chaige for the- Software Prodicts as set forth In Statement of Wark, Charges will commence on the Acceptanca-Date as
establ:shed in the Staterment of Woilk. The Cohtractor shall rander mvoices for recurrlng charges or slngle tharges i m the month foliowing
tha monlh In w‘hmh the charges accrue. . , ) o .

Matntemance co.

© “The folluwing terms and cond:tions dre superseded and rep!aced by any altemate or inconsastant temss and cuntht!m;s in.the- Sta!ement of
Work. . ] .

a. The correctian of ahy xesidual TS :n any Soﬁware Produgt that may be dlscovereti by Confactor or by the State will be- cunsudared
Trgintenance,  Stch maintenance will be performed by ‘Confrastor Without additional charge for ‘the “dgration of thas Contract.
Saspeutad erors dlscovered by the State inthe Soﬁwara Praducts w]l! he fidndled by the fu]lownng procedures :

1)_ A Hsﬂm} of the oulput and a- aopy of the- identicaf anput data in machinaureadabre form wﬂt bé submittedto Cuntm::tor aléng witha
completad copy of the appropriate Contragior Information form and, # appropriate. g hstlng of the tonfents of thy memory of the
CPU at fhe, Hme Ehe error cundliton was ncted :

'

2) . Enors I *the Soﬁware Prodtmt as venf ed by Contrac{or w;!l b correctad by pro\rldmg a new copy of sa!d Suﬁwara Produtt (or uf.
: the aﬁectad portinns) in machme—reatfab!a foxm .

.3} The Contractor shali attempt to correst Sofhvara Prnduct ermors wsihfn a raasnnable !lme.

b , Coniragtor wEH ke avaﬂaﬁ!e io asslst the State m isolating and correctmg errer condihuns caused by lhe Staie 3 partucular Hardware or
Dt Operatmg System at rates in ac::ardance wlih ihe Btatement of Work, - . . . .

-

L
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:
?.

c.

[

5 Acceptance of Software

Lal

. b

If Contractar is.called upnn by State to ‘torract an error caused by Stafe'y neghgence. modaf‘ caﬁwn by Siate, Sfate supphed data,

Maching or oparator failure, or due-to any’ other cause not inherent in the original Soﬁware Products, Conitractor resenves the ‘right to
charge State. for such service on & time and matarld hasTs, ar rates in.: acsordance with the Stateman; onﬁlurk .

.

COmmarmal Scftware. Accep%ance of Cemmermal Saﬁware wﬂl be gowzrned by the terms and. cnndnhons of iha liceiise agreement ‘

gmrerning such Snﬁw,are

Custum Sumare. ”custnm Snf&Ware” s Software that does not meat the daﬁnrimn of Gommem!:gl Soﬁwa;e.c Uniess oiherwase

¢ provided In the Staterient of Work, aceaptance procédures fer Cusiom Software will ba:as set forth in‘this subsection (). The Stafe

shall be deémed to have acoppted each Custom Software Produet (i} upon Iis Jssuenos of wiitien noticé of.such aceeptance or (i)

- Bixty (60) days”after-the Installation. Date, 'unless at or before that. fime the Stats gives Contractor writien: notice*of rejection
- (sollectivaly, *Atokptance). ' No. payment for Custom Softwar wil be, due-before Ageaptance ﬁaereaf except-to the extent requirad By,

progress payrment terms in the Staternant of Work. Any notlce of re;acﬂon wifl explain how the Custorn Softwary Produck {ails to
substantizlly conforn to dhe functional 28d performance specaﬁcaﬂons of this Coritract, Contracipr will,- upon recelpt of such hotice,
investigate the reported defidlency’ and.exerclée reasonable best efforts to remedy If pramptly:" The Siate, s sole dlscrahon wil

' . havethe option to re-perform fhe acoeptance test 1 the Contractor i unable to remedy the defi c[ency within sixty (60) days of notice

of rejection, the State shall have the oplion. of accepting.substitite Software. terminafing for default the portion of ihe Canh'act that
l:elates to gtk Cusﬁom Sofiware, ol termmallng this Contraet i in-ls: eﬁtiraty for default. .

6 "Right To Ccpy or Modify

a.

Any Soﬁware Pmduct prov!ded by Contractor in machine-rsadable form- may be copted in whole or ln part‘ in pribted or,
machine-readable form for use by the State with the designafed CPU, to perform one-time. benchmark tests, for arckival or emergency.
restart purposes, fo. réplace a worn copy, to understand thé confents of stich machine-feadable material, or46 modiiy the Sofiwéie
Protuct 45 provided betaw; provided, however, thdt no mord ‘than the nimber of phinted coples angd mauhine—readable coples as -
speciﬁed in the, Statement of Work will be in axistenca under this Goritract at any:oné fime without prior wiilten consent from

'Contractor. Such consent-shall not be unreasurgahly withheld by the Gordtractor. The orlgingl, and any copzes of the Snﬁware

Pwﬂuct, in wha!a orin part. wh}ch are made hereamier shall ba the property of the Cuntrac[ur

The State agrees to keep any such ropies antl the ongmal ata mutuatly daslgna{ed Stata locatlon, excapt that the Stete may trarispozt
or fransriita copy of the orlgina!'of.any Seftward Product o another State location for backup use when required by CPU maifunction,

‘ provided. !he copy or the orlginaf ls desiroyed or retumed to tha designatéd Iocattan when the malfunc%ian 25 con‘ected

The Siate may medlfy any non~psrsonal cmmputer Soﬁware Product, In machlne—readab!e fori, for’ Ets own Use, and merge it info u’ther

-program material; provided thet nothing in'this Subsac!lqn {©) will be construed to con{radlc! the terms of any separate applicable third

party llcense agreement, Any hortion .of the- Software Produdt included in any merget prugram material shall he used Qnty on the

'designated CPUs and shat! be sub;ect o the terms and cand:tians of this' Guntract.

7 FutureReEaasas S T e ,‘ ) o e A

- Unless otherwise speciﬁcslly provided }a this Contraut the. Statement of Wurk of an appllcab!a purchase order, I tmprovad varsions of any

Software Product arg davelcped by Contractor; and are.fnade available fo other licensees, they will be made avallabla to the-Siale_ at'the

. State’s option at a'price noy greater than the Conlract price’ plus & price-increase propnrﬂunate to the increase from.the list piice ‘of the

erlginaﬁ version to that of- the hew version, if any. If the Siftware-Produtt has ne fist price, such’ prige inciease WItE be pmpmilanate fo the
increase in average price from the origlnaf o the new \rerslun If afy, as esismated by the Gontractor in good faith. .
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i

" b,

- B,

-patsonnel provided to fe State under thls Gontract, provl;ilng

. - TOBEUSED WITH THE GENERAL PROVISIONS - iT. = -
~wn . DEVELOP ANDINGLUDE A STATEMENT OF WORK- . . Lo o

cﬂn!ract Type . . ]

A .Unlass otherwise specr%‘ ed, the Staiement of Work shall deﬁne and autholize WDrk ong leed Pnce basfs, w;th 8 guarantea of task
_cump!eﬂnn . . . : .
Ta the extent ihat addiional work not foreseen at the fime this Contrac:i is exeauted must be accomphshed Work Authonzatmns. 28
descﬁhed in Ihe Statament of Work, will be’ the means for deﬁmng and authurlzmg sueh work on g Labor Hour basis :

;Persnnnel

~Contractor pefsonnal shall perform their duties on the prem:ses of the State, clw'lng ihe Staie‘s regular werk days and. nmma! work .
hours. except as may be spec’f‘ca!ly agreed o’ othanmse by the State, L - .

b The State reserves the r:ght io disapprove. the ccmtmuing asslgnmen[ of Contraciar persenne! pmvlded fo- ihe Stale under thls

- Conlract i the’State éxdrcises this right, and the Gonfractor garinnt immidiately mplace the disapproved’ parsonneE ihs parhes
agrefa to' proceed with-any eqmtabfe adjustment in schadula or oihar tarmis that may be affetted ‘thersby.- . .

;;. The contracfor wi make every sffort ccns;stent with soundg busingss practices to honor the speciic requasts of the State with regard '
to sésigrment of-is empioyees; howaver the: Contracior reserves the sole right to determiine fhe designiment of ils employess, 1f &
Contracter employed Is unable to perfom due to Hiness, resignation, or other factors beyenci the Ccnh‘actm’s contro}. the cnrmactnr
w:li make. every reasonable, effmt to provide sui tab!e subsiltute personnel

d recogn?tmn of the fact that Cuntraator psrsonnel providing sewlces under this cgntram may parform similar serws:as fmm ﬁme o

fime. for others, this Confract shall not prevent Contractor from tlglnen‘mrrrﬂrzg such similar services or reskict Conlractor fiom bsing the
0 at such usg, does not cnnﬂ[ct wlih the parformance nf sewices under
this ontraot.

ﬁaspunéi’ﬁiliﬁés of tfxe Stats

- ..

c.

The Slate shall prmride normal office working faci!ities and Equrpment reasonably nacessary for Conlractor perfonnanca under fhls . .

- Gontract. Any special requirements (eg, reprograph:c services, computer tm]e, kay data entry. etc) ghall be tdenﬂﬁerf m the

Siaiament of Wutk ; _ Lo . o

The Stata Is respunsib]a for prowdmg reguired mformat!un data, doeumentabnn and test daka 1o- facllibate the Cnntracior’s

. perfonnance of the work, and wlll provide such adduﬂonai assistance and sawlces ais Is specifically set forih In the Statarhant omek

" Thig Sonlractor wiil not be respanssbis for any da!ay. cost Ingrease, of offier consequerice io the exieni that it is‘eaused by the State’s '

" failure fo° Sulit respansfb&litles et forth. herein, In the svent 6f any dldim for stilitable adjuslment 16 price, schiedule, or bot, the

' Unanticipated Tasks :

a.

parties will negotiate in good faith regarding execution of Contract amendment. Should ths. Contr&ctor daten‘nine that a detay ex]sts
o or s pmbable due toa faﬂum ofthe State, the Contractor will promp!iy notify the-State in writlng

'\

Inthe event that addaﬂonq! waork must be PBrfOrmeci whilch was wholl unan&mpatad and is not spet:lﬁed in the Statbment of Wurk bt ..

. which in the. opm]on of both partles is Necessary to the suceessiil accompiishment of the genera! seape “of- work nuztined the

prucedures outlmad m fhis Seclion wel! be amployéd

For eaah item of unanticlpated work no! spemﬁed in iha Statement of Work. a Work Authonzatiun will be prepamd i aecordance with
tha sample altached é&s, Eadﬂ’b%t A, " .

Kis underszood anct agreed by boith parﬁes o, fhis Confract that a!l ofthe terms and cohdlﬁons of this Contrar:t sha!i remam tn force K
with the inclusion of any such Work Auhorization, Such Wark Authotizétion shafl in no way constitite a Gonfract other than ae :

' prowdad pursuant o thls Gontract nor in any way.amend o supersede any of the oiher prows:ons of this cantract .

a . . . il
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Each Work Au&honzahan shall consist oia fefalled statement of, thf;‘ putposs, ijectwe, or.goals to-be underta}(en by the Goniractor
the'ob classificatlon or &ppmxlmate SKI level..of the: personnel to be made ava:fable by the Gontractor, an identification ‘of ail
significant materdl {o be develupad by the Contractor and defivered to the State an identification 6f all | significant materals to be
delivared by the State 10'the Contractor, an etimated ime schedile for the. ProVISIghs of these 88iVices by the Cortractor, complétion
criteria for the work to be performed, the name or identification of the Contractor personnel to be assigned, the Contractqr’s estimated
work hours' réquired to accoimplish the purpose, -pbjective or gaaEs, thé Contractor's billing-rates per work hiouy, and the Contrautar’s

estlmatad total-post uf tha Work Authorization.

All Work Aulhoﬂzahons must bein writlng priur to begmning wark and. sfgned by iheContra«:tor and the staie

The State hes. the right to requlie the Contractor o stop o -sugpend work on- -any Work Authnriza!mn pursuant to the’ "Slop Wa!k"
“provisioh of the General Provisfons .

Personnel resources wili nof be expended (ata cost fo the Sta!e) ‘©oh task acccmpitshment in excess’ ‘of: esi;mated work hours requlred
asniess the procedure below Is foiiowed : .

1} M in the parformance of the work ’the Contractor determmes that a Work Aulhorlzatlua fo be peri‘ermad under this Cantrarxt
cannot be accomplished within the estimated work hours, the- Contractor will immed;ately notify the State- in writing of the

" Contractor's estimate; of the wark hours which will be raqumad fo cump]eta the Wufk Au!honzat:on in full. Upnn racalpt of such
nptlﬁcauun, the State may: ] : . . . v

(a} At:thonze the Contratior o expend fhe Bstimafed additional work hours or sennca ih-excess of. the original esﬁmate
necesgary fo acccmphsh the Work' Au!horlzabon (such an authorization not unreasonably tobe witﬁhetd) or

{b} Termina!e the Work Autheﬂzalinn, or’

© Alier the scope of the Work Authonzatsan in order t6 deﬁne tasks that can be- accompt]shed wathin fhe- remaming astlmatad
work hours, .

2}y The Slate wl?i nol;fy the Gontractor in wnting of its efection wlthm séven (7) calendar days after fecetpt of the Coatractm’s

. nofification., if notice of the election is given to proceed, the Contractor may expend the- estimated ﬁd;imonat work hours or
. senvlcas. The State dgrees to relmbume the Contractor for such additional work hburs,

5, Envoiclng and Payment for Services

: R

During thé. executlon of each Milestone {as sét fosth En the. Statement of Work) which 1nvolves the delivery to the State of ldermf ad .

. Déliverables, the Coniractor may submit penod;caﬂy to the State invmcas reﬂar;tlng a pro-rata uost of the Milestunes. determined oy’

the basis of the Iesser of either ' . . ; .

1) The number of Deliverables pmwds,'d to the State divided by the taial numbet of Dallvembles requlred fo be deiivered to the
siate. tess afen percent {10%) withhold, !ssa any amoums prevlously Involead; or

2 “The number of wari:—hnurs expended by iha Contmctor in tha perfonnance of the {ask d[\rlde& by | the number of WGI’[{ hours ;

* scheduled-for the task, less a fen parcent (10%). withbold, less any amotinis prev!nusly |nvolced' pmvided that the Staternerit of
* " Work may bpatify a w;thhotd of more {han ten percent (1 G%) . ] .

" For thuse Mafestoaes Whlch do not lrwalve delwary to the' Sta!e ‘of fdamlﬁed Da!lverablés. but whtch are af ) cuntmumg nature, the

Contractor may' submit involces reflecting a pro-rafa cost of the- Miéstone, leéis a ten percent (10%) wlthhold less .any amount
prewut:s!y involced. Actusf progress payment amounts for sudh Wilestones must be based op at. Ieast equivalent services rendered,

and to the exient practicable, will be keyed to c!early identiflable stages of pmgress i reﬂacted ifi- written reports submitied with thie

invmpas . )

o . 4 ‘
Upen cump)atmn of 'a Nfiiestone In accordanca with the areeptance citeria set fanh herein, the full charge for such Muestone. less
ariourits previously involced to thé Btate, may be subrhiitsd for payment. ‘Nothing herein wil be construed to walve or confradict any
requirement of Cahfomsa Putlic Contract Cnde Section 12412 or any shnfiar or succaessor provision,,

"o the gvent that worls not spacii‘ed in the Ssatemant uf Werk is pérformed with the State's’ written consent, invoices. for sarv!aes as
-reflected on Work Authorizations wil, be submitted tothe State for paynient. In no event shil the total amount pald fot such work
exceed ten percent {10%) of the value of personal sarvices anficipated: by this Contract. ]

[nvmoes prepared . accordance with thls provlsion Wil nat’ be submitted more frecmemty than monthiy tothe Stata.

3
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CAL?FORNIA MULTIPE..E AWARD SCHEDULES (CMAS)
oL !NFORMATION TECHNOLOGY = ..
PERS@NAL SER‘WCES SPECEAL PR@VESH@NS

B T Sy R L

T -inthe aggregate, invdices reﬂécifng pmgress payments whl not excaed ainely perbent {90%) of the’ celling amoun"t of- the Conlraci:
w:th the balancé fo be invoiced upun complatien of the-Conlract, in accordanr:e wsth the acceptance cntaria set forth haretn :

g. Iin the svent of a wnﬂrct between tha terms of this Secllcn 5 and those of the Section of Ehls Contrac:t eni;l!ed “Aacepiance of‘
- Boftware,” ih&iatterwill govem .

. Cuntractor Evaluaﬂﬁn

in accordance \mth the Cahfumia vaemment Code Contractor parformance eva!uatwn will be camplated Within the guidelines of the State”
Contrapting Manual Volume 1, Secton 3.02.5, The State Contracting aganey, upon Contract ccmp!etlon, will camp]eie and fmward the
Contractar e\raluaﬂon {o. ihe Department of Genera! Serwces ; - . ) )

Conﬂlcl: of Interest

Dring the periormanca of tms Contract should the Contractor beeome aware of & ﬁnanclal cbnﬂlcl: of !nterest that may foreseeably aflow
an individual or ofganization mvoivecf in this Contract to matenaily beneiit friom the State's adoption of.an: aﬂtiun(s) recommended as a

 rosult of this Contragt; the Contractor must inform the State in wiiting within 10 working days. If, In‘the ‘Stale’s judgnient, tha fi nanc‘ial
mteresi wiﬁ jaepardize the objacti\rlty of the recommendaﬂuns the State shall ha\re the optmn of fermlnatirig the Cuntrar:t

' Failme to disclose ] relavant finangial mterest on the pari of the contractor will be ﬁeemed grounds for termmatlon of ihe Contract with aii' ’

assetiated cosls fo be bome by the Contractor and in addition, the Contragtor may be excludad from’ parﬂc!paﬁng I the States bid
processes for. a partad ot up to SSD oalendar days ifv accordance’ with Pubnc contract Code sectmn 12102(1} .
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-'CALEFORN A MULTEPLE AWARD SCHEDULE& (GMAS)
AU INFORMATION TECHNOLOGY .
PERS@NAL SER\!!CES SPECEAL PRQ\I Smhﬂs

- EXHBITA |
WORK AUTHORIZATION -
. | . SAWPLE.
TITLE: 70/752 Output Formatter :
Task Summang - 3
Deveiop program to format and prmt srmu[atecf 701152 displays usmg & sequentra! data set as input.
. Scheduie Dates '

. Start Date! Apr:lz 2007 .
, Complet:on Date: April 30, 2007

" Estimated L I___abor—Hours T - .Lah‘nr‘»Huu ate S Estimated Total Cost

100 Co Lt 56000 3 " $9,000.00

T Conratior Personnel - . - T o ‘ .
- . toBe Assigned . - ' C _iob Classification/Skil Level
Jane Doe o R ' ' Staff Programimer Analyst

,Comglehon Cntena
Acceptance of program by the State

Thts task wil he performecf in accerdance thh thls Work Auihonzatlon and tha provzslons of Contracl No.

Approval .

" Contract Prajedt Manager . ' L '_ : . o ' State Projéct M'aria'ger
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City of Gardeﬁ Grove- Retrofit to Siemens Apogee System
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____ATTACHMENT “B”
=n$m :@@iw '?ég& .

October 12, 2011

~ City of Garden Grove
13802 Newhope Street
Garden Grove, CA 92843

Projedt: Retrofit to Siemens Apogee System.
Proposal:  Siemens Industry, Inc. is pleased to offer the following pricing for your Controls Project:

. Slemens is pleased to provide the following soiutlon for the control retrofit for the City of Garden Grove
Iocated in Garden Grove, CA. : .

Necessary labor, material and sup;ﬁ!ies are included to perform the following scope of work:

Conti‘ol retrofit to be located at: ‘
Fire Station 3 and main control system installation located at Maintenance Yard

o Retrofit controls system to current Apogee Insight software at Maintehance Yard. :

o Retrofit existing pane! at Fire Station 3 to PX Modular configuration with Terminal Equipment
Controllers for Zone Control.

o Instaliation of 3 Digital Energy Monitors fo measure two AG Units and Main Panel in Hall of Fire
Station 3.

s Installation of (3) door switches between app room and fire house.

& Start-up and Commissioning of panels.

e Daiabase Server _

o Add (2) user license for multiple access.

» Establish communication Maintenance Yard fo Fire Station 3 via city network.

o Terminal Services- system can be accessed from multiple computers by (2) users,

o Reno- Remote notification of critical alarms and events using Garden Groves SMTP Server for E-
mail notifications.

« Create front end graphics design. .

e Furnish technician time and engineering necessary to interface controls to the energy

management system.
o Training on Apogee Software’ mstalled at Maintenance Yard and at Fire Station 3.

e All work to be completed during regular business hours.
« Warranty: (1) year on all new parts and workmanship provided.

Price: $64,083.00

Limiting date on the proposal is 30 Days.
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ATTAGHMENT “B"‘ S

Clanf;catmn
e Anything not specified above is excluded from this proposal

Exclusions:
= Work performed during normal working hours
» Delays due to lack of building access
o Patching and painting of any surfaces
» Repair of any mechanical and/or control equipment outside the scope of work described above
e Operability of mechanical equipment’
» Upgrading existing systems to meet code (mechanical and electrical)
» The City of Garden Grove is responsible for ali network commumcatlon drops, cabling and all .
associated Ethernet / Fiber infrastructure. :

Proposal accepted: - - Proposél submitted:
Siemens Industry, Inc. is authorized fo proceed withthe . Siemens Industry, Inc.
work as proposed.
Purchaser a By
: Janae N. Tucker
By
Title _ o Title _Service Account Executive
Date - ‘ Date October 12, 2011
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