AGENDA ITEM NO. |- &x.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Matthew J. Fertal From: Susan Emery
Dept: City Manager Dept: Community Development
Subject: DEVELOPMENT AGREEMENT WITH Date: November 13, 2012

GARDEN GROVE 12662 DALE, LLC
(BRANDYWINE) (PROPERTY LOCATED
AT 12662 DALE AVENUE

OBJECTIVE

The purpose of this report is to transmit a Planning Commission recommendation for
approval of a Development Agreement associated with a project approved by the
Planning Commission to construct a 25-unit, three-story apartment complex with a
35% affordable housing density bonus for low to moderate income families on the
property located at 12662 Dale Street, Garden Grove. If the Development
Agreement is approved and becomes effective, the land use entitlements will be
valid for four years and the City will receive a Development Agreement payment of
$47,900. If the Development Agreement is not approved, the land use entitlements
will be valid for one year and the City will not receive any payment.

BACKGROUND

At the September 20, 2012, Planning Commission meeting, the Planning Commission
considered Site Plan No. SP-470-12 and Development Agreement No. DA-187-12 for
the construction of a 25-unit, three-story apartment complex with a 35% affordable
housing density bonus for low to moderate income families. Pursuant to State
Density Bonus Law, an applicant may obtain waivers from development standards in
return for providing low- to moderate-income units in the project.

The applicant proposed a contemporary architectural style for the apartment building
that exhibits a stucco exterior, stone accents on the fagade of the building, decorative
window trim, shutters, decorative wrought iron railings around balconies, decorative
arched niches facing Dale Street, and tile roofing. The building is to be located
toward the northerly property line. The building will surround a central courtyard and
a total of 10,352 square feet of both common useable and private recreation space
will be provided. Common open space area is to be 7,679 square feet with the
private patio areas totaling 2,673 square feet. All building setback areas, while not
part of the common open space area will be landscaped except where walkways have
been required.
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The units range in size from 906 square feet to 1,226 square feet and include a
total of 16 two-bedroom units and 9 three-bedroom units. The unit count includes
9 single-story flats (6 two-bedroom, two-bath and 3 three-bedroom, two-bath
units) and 16 two-story townhouse style units (10 two-bedroom, two-bath and 6
three-bedroom, two and half-bath units). The units maintain access from the
interior of the courtyard and each unit will have their own private patio area that
range in size from 90 square feet to 129 square feet.

The setbacks for the apartment building include a 20-foot front yard setback; an
8-foot side yard setback along the northerly property line; a 20-foot rear yard
setback; and a 46-foot side yard setback from the southerly property line along the
ground floor and a 39-foot side yard setback from the second and third floors that
cantilever over the drive aisle. The carports maintain a 52-foot setback from the
front property line, and zero side and rear yard setbacks from the southerly and
easterly property lines.

Access to the project will be via a 27-foot wide driveway from Dale Street, located
toward the southerly side of the apartment building. The driveway provides access to
the parking spaces and walkways to the units. With the exception of four parking
spaces, all parking spaces were originally proposed to be located within carports. Half
of the carport spaces are to be tucked under the residential units with the remainder
of the covered parking located along the southerly property line. Parking for the
project is determined by the State Density Bonus Law at two (2) spaces for each unit,
and thereby, the project provides a total of 50 parking spaces for the 25-units. A fire
truck turn-around area will be landscaped using an underlayment called grass-pave,
is designed to blend with the common open space area and will be a useable part of
the open space area.

As part of the original application, the applicant proposed three
concessions/incentives in the project. The first was the reduced side yard setback
along the northerly property line. City Code requires a minimum 10-foot side yard
sethack. The applicant has proposed to reduce the side yard setback to 8-feet.

The second concession/incentive was to allow a zero yard setback for covered
parking along a property line to exceed the Municipal Code's maximum of 50%.
The carports along the southerly property line were to maintain a zero side yard
setback for a length of approximately 185-feet. The length of the southerly
property line is 290.65 feet, for which City Code would allow the carports to
maintain a zero side yard setback for a length of approximately 145-feet.

The third concession/incentive was the waiver of the requirement to separate the
building from the drive aisle by a distance of 10-feet. The 10-foot separation
requirement includes the upper stories of a building. The applicant proposed to
cantilever the second and third floors over the drive aisle by 6-feet. The 6-feet
provides for living space and recessed patio decks for each unit. The projecting living
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space and recessed patios would be setback 39-feet from the side yard property line,
which exceeds the Code’s required setback of 10-feet.

The applicant developed their proposal based on the allowances of the State
Density Bonus Law. The State Density Bonus Law became effective on
January 1, 2005. In response, the City Council of Garden Grove approved an
Ordinance No. 2668 amending Title 9 to be in conformance with State Law. The
Ordinance states that "the California Legislature has determined that the provision
of affordable housing for moderate, lower and very low-income individuals ... [is] of
primary importance in the state and must be encouraged at the local level." The
proposal for 25 units meets the requirements of the State Density Bonus Law and
Ordinance No. 2668 of Title 9, City of Garden Grove Municipal Code.

Without the density bonus, the allowed density for this site, under the Zoning Code,
would be 18-dwelling units. The proposal for the 25-units is a 35% density bonus
increase over the otherwise allowable number of units in the R-3, Multiple-Family
residential zone, and is the maximum increase in number of units allowed under State
Law. The project must provide a minimum of 20% of the units as low-income in
order to obtain the requested density bonus. The density bonus percentage is
applied to the number of project units, not counting the affordable density units. The
applicant’s original proposal included three {3) concessions or incentives as provided
by the State law. Due to the applicant proposing three concessions, 30% of the base
density units (6-units minimum) were to be made available for low-income families.

During the September 20, 2012, Planning Commission meeting, concerns were raised
that included the number of affordable units, parking, the waiver for the 10-foot
setback, the replacement of the existing single-family home with 25-units, and traffic
congestion in the area. The applicant came forward and requested a two-week
continuance in order to reassess the applicant’'s density bonus approach. The
Planning Commission granted the applicant’s request and continued the application to
the October 4, 2012.

After reviewing their options, the applicant revised their request, reducing the
requested number of concessions/incentives from three to two. The requested
waivers included allowing residential units within 10-feet of a driving aisle, and
reducing the side yard setback from 10-feet to 8-feet along the northerly property
line. Additionally, the applicant has modified the project to reflect replacement of a
portion of the covered parking along the southerly property line with open parking,
thereby eliminating the waiver to allow a zero yard setback for covered parking along
a property line to exceed the Municipal Code’s maximum of 50%. It should be noted
that the originally proposed total number of 50 parking spaces remained the same.
Additionally, the reduction of the number of waivers reduced the number of required
affordable units from 6-units to 4-units. The Planning Commission approved the
project at its October 4, 2012, meeting.
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DISCUSSION

Development Agreement:

If the Development Agreement with the City is approved, the land use entitlements
will be valid for four years and the City will receive from the developer a
Development Agreement payment not to exceed $47,900. If the Development
Agreement is not approved, the land use entitlements will be valid for one year and
the City will not receive any payment.

FINANCIAL IMPACTS

None.

RECOMMENDATION

The Planning Commission recommends that the City Council:

e Conduct a Public Hearing; and

e Introduce and conduct the first reading of the attached Ordinance regarding
Development Agreement No. DA-187-12 for Site Plan No. SP-470-12; and

e Authorize the City Manager to execute the Agreement, and make minor
modifications as appropriate thereto, on behalf of the City if the Ordinance is
adopted and becomes effective.
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Attachment 5: Development Agreement

Attachment 6: Draft City Council Ordinance



Attachment 1

COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING STAFF REPORT

AGENDA ITEM NO.;: C.2. SITE LOCATION: East side of Dale Street,
north of Stanford Avenue at 12662 Dale Street

HEARING DATE:
September 20, 2012

GENERAL PLAN: Medium Density Residential

CASE NOS.: Site Plan No. SP-470-12 ZONE: ‘Rm3 (Multiple-Family Residential)

and Development Agreement No.

DA-187-12

APPLICANT: Garden Grove 12662
Dale, LLC (Brandywine Homes)

CEQA DETERMINATION:
Exempt - CEQA Guidelines § 15332

PPOPERTY OWNER: Langstraat Trust

APN NO.: 215-091-25

REQUEST:

The applicant is requesting Site Plan approval to construct a 25-unit, three-story
apartment complex with a 35% affordable housing density bonus for low to
moderate income families.
requesting three waivers from the R-3 zone development standards - residential
units within 10-feet of a driving aisle; reduction of the side yard setback from
10-feet to 8-feet, along the northerly property line; and allowing a zero yard
setback for covered parking along a property line to exceed the Municipal code’s
maximum of 50%, along the southerly property line. A Development Agreement is

also proposed.

PROJECT STATISTICS:

Pursuant to State Density Bonus Law, the applicant is

REQUIRES A
PROJECT ACTUAL CODE REQUIREMENT MEETS CODE CONCESSION
CRITERIA OR
INCENTIVE
LOT SIZE 38,622 sq. ft. 15,000 sg. ft. X
DENSITY 38,622 gq. ft. 37,800 sq. ft. to 39,599 sq.
by Site Area with Density ft. 18 units max. X
Bonus With Density bonus an addt’]
25 units 35% is permitted for a total
of 25 units
SETBACKS
West - Front 20°-0* 200"
East - Rear 200-07 17-5" X
North - Side 8’-0" 100" ¥ *
South - Side 0’-0"* 0-07 {for 50% of length of % ”
property line)
PARKING 2 spaces per unit 2 spaces for each 2-3
Total: 25 bedroom unit (25)/State X
Density Bonus Law
Total = 50
BUILDING
SEPARATION
{(Distance - from 10'-0” St_acond and third story *
access ways to cantilevers over access way
resid. Unit
BUILDING
HEIGHT 35%-0" 350" X
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BACKGROUND:

The subject site is a 38.622 square foot lot (after the dedication of 20-feet along
Dale Street for street widening purposes) and is located on the east side of Dale
Street, north of Stanford Avenue. The site is developed with a single-family home.
The subject site has a General Plan Land Use designation of Medium Density
Residential and is zoned R-3 (Multiple-Family Residential). The properties to the
north, south, and east are zoned R-3 and developed with multi-family units. The
properties to the west are zoned R-1 (Single-Family Residential) and are developed
with single-family homes.

The applicant is proposing to demolish the single family home and construct 25 new
apartment units with a large central courtyard. The project will use the State
Density Bonus Law allowances for density, concessions and incentives, along with
State-wide parking standards. The project will provide 30% of the units as low-
income, which will be reserved through a housing agreement with the City of
Garden Grove. A Development Agreement is also included in the proposal.

DISCUSSION:

State Density Bonus Law

The applicant and property owner have developed their proposal based on the
allowances of the State Density Bonus Law. The State Density Bonus Law became
effective on January 1, 2005. In Response, the City Council of Garden Grove
approved an ordinance (Ordinance No. 2668) that amended Title 9 to be in
conformance with State Law. The ordinance states that "the California Legislature
has determined that the provision of affordable housing for moderate, lower and
very low-income individuals ... [is] of primary importance in the state and must be
encouraged at the local level." The proposal for 25 units meets the requirements of
the State Density Bonus Law and Ordinance No. 2668 of Title 9, City of Garden
Grove Municipal Code.

The allowed density for this site, under the Zoning Code, is 18-dwelling units.
However, the proposed design is for 25 units. The proposal for the 25-units is a
35% density bonus increase over the allowable number of units in the R-3, Multiple-
Family residential zone, and the maximum increase in number of units allowed
under State Law. The proposal must provide a minimum of 20% of the units as
low-income to increase density by 35%. The applicant is also applying for three (3)
concessions or incentives as provided by the State law. Similarly, the project meets
the parking requirements of the State Law allowing for two on-site parking spaces
for each unit that is two (2) to three {3) bedrooms in size. Due to the applicant
proposing three concessions, 30% of the units (8-units minimum) must be made
available for low~income families.

Site Plan

The proposed development is designed to provide an efficient circulation pattern
and the required number of parking spaces to aliow for the increase in density. The
proposed building is located toward the northerly property line, which is adjacent to
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another 25-unit affordable housing project that was approved by the City in
November of 2005.

The building has been designed to surround a central courtyard. A total of 10,352
square feet of both common useable and private recreation space has been
provided. Common open space area is proposed toc be 7,679 square feet with the
private patio areas totaling 2,673 square feet. City Code requires a total of 7,500
square feet for the proposed project. All building setback areas, while not part of
the common opens space area will be landscaped, except where walkways have
been required.

The project is accessed by a 27-foot wide driveway from Dale Street that is located
toward the southerly side of the apartment building, and provides access to the
parking spaces and walkways to the units. With the exception of four parking
spaces, all parking will be located within carports. Half of the carport spaces are
tucked under the residential units with the remainder of the covered parking located
along the southerly property line. Parking for the project is determined by the
State Density Bonus Law at two (2) spaces for each unit with two (2) to three (3)
bedrooms. Since, 16 two-bedroom and 9 three-bedroom units are proposed, a total
of 50 parking spaces have been provided. The tucked under parking is divided by a
fire turn-around area that will be landscaped using an underlayment called grass-
pave, which supports the weight of an emergency vehicle. This area is designed to
blend with the common open space area and will be a useable part of the open
space area.

Building Desian

The applicant has proposed a contemporary architectural style for the apartment
building that exhibits a stucco exterior, stone accents on the fagade of the building,
decorative window trim, shutters, decorative wrought iron railings around balconies,
decorative arched niches facing Dale Street, and tile roofing. The second and third
story units facing the southerly property line will cantilever over the drive aisle
7-feet.

The carports will be simple modern structures with a slightly sloped roof with
supports located approximately 20-feet apart. The side of the carport that is
located closer to Dale Street has been designed to match the apartment building,
utilizing the same stucco finish and stone accent with an arched niche.

The apartment building will maintain a 20-foot front yard setback; an 8-foot side
yard setback along the northerly property line (Code requires 10-feet); a 20-foot
rear yard setback; and a 46-foot side yard setback from the southerly property line
along the ground floor and a 39-foot side yard setback from the second and third
floors that cantilever over the drive aisle. The carports will maintain a 52-foot
setback from the front property line, and zero side and rear yard setbacks from the
southerly and easterly property lines,

Unit Design

The proposed units fange in size from 906 square feet to 1,226 square feet. There
are a total of 16 two-bedroom units and 9 three-bedroom units. The unit count
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includes 9 single-story flats (6 two-bedroom, two-bath and 3 three-bedroom,
two-bath units) and 16 two-story townhouse style units (10 two-bedroom, two-bath
and 6 three-bedroom, two and half-bath units). The units will maintain access from
the interior of the courtyard and each unit wili have their own private patio area
that will range in size from 90 square feet to 129 square feet.

Concessions/Incentives

The applicant is proposing three concessions/incentives in the project. The first is
the reduced side yard setback along the northerly property line. City Code requires
a minimum 10-foot side yard setback. The applicant has proposed to reduce the
side yard setback to 8-feet.

The second concession/incentive is to allow a zero yard setback for covered parking
along a property line to exceed the Municipal Code’s maximum of 50%. The
carports along the southerly property line maintain a zero side yard setback for a
length on approximately 185-feet. The length of the southerly property line is
290.65 feet, for which City Code would allow the carports to maintain a zero side
yard setback for a length of approximately 145-feet. The side of the carports that
are along the property line will have solid walls and have been designed to meet the
Building Code provisions that require the wall to be fire-rated along the property
line. '

The third concession/incentive is the waiver of the requirement to separate the
building from the drive aisle by a distance of 10-feet. The 10-foot separation
requirement includes the upper stories of a building. The applicant is proposing to
cantilever the second and third floors over the drive aisle by 7-feet. The 7-feet
provides for living space and a recessed patio decks for each unit. The projecting
living space and recessed patios are setback 39-feet from the side yard property
line, which exceeds the Code’s required sethack, of 10-feet.

Development Agreement

The applicant is entering into a Development Agreement with the City. The
applicant will be guaranteed four years in which to construct the project and the
City will receive from the developer a Development Agreement fee not to exceed
$47,900.00. Development Agreement payments are designed to reduce the
economic costs of new projects to the public and mitigate development-related -
concerns on the community. The Planning Commission recommendation on the
Development Agreement will be forwarded to the City Council for final action.

California Environmental Quality Act:

The proposed development is exempt from the California Environmental Quality Act
("CEQA") pursuant to CEQA's Class 32 Infill Exemption {CEQA Guidelines § 15332)
~ as set forth in the attached Notice of Exemption.
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RECOMMENDATION:

Staff recommends that the Planning Commission take the following action:
¢ Recommend the City Council approve the Development Agreement; and,
e Approve Site Plan No. SP-470-12 subject to the conditions of approval;

VY

Kari Hill-
Planning Services Manager

In_

: Lee Marino
Senior Planner
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RESOLUTION NO. 5780-12

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
APPROVING SITE PLAN NO. SP-470-12 AND RECOMMENDING APPROVAL OF
DEVELOPMENT AGREEMENT NO. DA-187-12.

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in
regular session assembled on September 20, 2012, does hereby approve Site Plan
No. SP-470-12 and recommends City Council approval of Development Agreement
No., DA-187-12, for land located on the east side of Dale Street, north side of
Stanford Avenue, at 12662 Dale Street, Assessor’s Parcel No. 215-091-25,

BE IT FURTHER RESOLVED in the matter of Site Plan No. SP-470-12 and
Development Agreement No. DA-187-12, the Planning Commission of the City of
Garden Grove does hereby report as follows:

1. The subject case was initiated by Brandywine Homes (Garden Grove 12662
Dale, LLC).

2. The applicant requests approval of a Site Plan (SP-470-12) in order to construct
a 25-unit, three-story apartment complex with a 35% affordable housing density
- bonus for low to moderate income families. Pursuant to State Density Bonus
Law, the applicant is requesting the following three waivers/modifications from
the R-3 zone development standards: (a) waiver of standard that residential
units be located within at least 10-feet of a driving aisle (GGMC Section
9.12.040.020.A.2(e)) in order to cantilever the second and third floors over the
drive aisle by 7 feet; reduction of the required side yard setback from 10-feet to
8-feet along the northerly property line (GGMC Section 9.12.040.020.A.1); and
waiver of 50% maximum zero yard setback for covered parking along a property
line (GGMC Section 9.12.040.020.A.2.(a) along the southerly property line. In
addition, the applicant is requesting the Planning Commission recommend
approval to City Council of a Development Agreement (DA-186-12).

3. Pursuant to the California Environmental Quality Act ("CEQA"), the City of
Garden Grove has determined that the proposed project is categorically exempt
from the CEQA pursuant to Section 15332 (In-Fill Development Projects) of the
CEQA Guidelines (14 Cal. Code Regs., Section 15332). The proposed project
consists of an in-fill development on a site of less than five acres substantially
surrounded by urban uses and which can be adequately served by all required
utilities, and the project is consistent with the applicable General Plan land use
designation, all applicable General Plan policies, and the applicable zoning
designation and regulations. The project site has no value as habitat for
endangered, rare or threatened species. Further, approval of the proposed
project would not result in any significant effects relating to traffic, noise, air
quality, or water quality.



Resolution No. 5780-12 Page 2

4. The property has a General Plan Land Use designation of Medium Density
Residential and is currently zoned R-3 (Multiple-Family Residential). The 38,622
square foot site is currently developed with a single-family home.

5. Existing land use, zoning, and General Plan designation of property in the vicinity
of the subject property have been reviewed.

6. Report submitted by City staff was reviewed.

7. Pursuant to a legal notice, a public hearing was held on September 20, 2012,
and all interested persons were given an opportunity to be heard.

8. The Planning Commission gave due and careful consideration to the matter
during its meeting on September 20, 2012 and considered all oral and written
testimony presented regarding the project; and

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission, as required under Municipal
Code Section 9.32.030, are as follows:

FACTS:

The site is 38,622 square foot in area, and currently developed with a single-family
home.

The site has a General Plan Land Use designation of Medium Density Residentia[ and
is zoned R-3 (Multiple-Family Residential).

The applicant is proposing to demolish the existing single-family home and
construct 25 residential units reserving 30% (8 dwelling units) of the units for
low-income renters. The proposed units range in size from 906 square feet to
1,226 square feet.

The application for Site Plan No. SP-470-12 is being processed in conjunction with
Development Agreement No. DA-187-12.

FINDINGS AND REASONS:

Site Plan:

1. The Site Plan is consistent with the General Plan and complies with the spirit and
intent of the provisions, conditions, and requirements of Title 9 and the General
Plan.

The project complies with the goals of the Medium Density Residential Land Use
Designation for the property by providing a variety of housing (unit types) that
will be available for differing family sizes, providing a high quality project design
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that will preserve residential property values, and providing both common and
private open space areas that are available to serve the residents of the subject
project. The requested waivers/modifications of development standards are
reasonable and required to be granted by the State Density Bonus Law, and the
project otherwise meets the standards of the R-3 (Multiple-Family Residential)
zoning of the property, as they pertain fo the access, building setbacks, number
of parking spaces, and landscaping. Therefore, the proposed project will
improve the site and fulfill the goals and policies of the General Plan and Land
Use Code by creating a well-maintained and attractive development that
enhances the existing residential neighborhood.

2. The project will not adversely affect essential on-site facilities such as off-street
parking, loading and unloading areas, traffic circulation, and points of vehicular
and pedestrian access. :

The drive aisles and maneuvering areas are adequate for vehicle access. The
project meets the State’s Density Bonus Housing provisions as implemented
through the City's Code for minimum parking requirements, and adequate
pedestrian access is provided within the project.

3. The project will not adversely affect essential public facilities such as streets and
alleys, utilities and drainage channels.

The developer is required to make street improvements by dedicating 20-feet of
right-of-way to the City of Garden Grove and constructing street improvements
on Dale Street. The street improvements include constructing curb and gutter,
paving additional area on the street, constructing a sidewalk, reconstructing the
drive approach, and planting street trees behind the new sidewalk. Additionally,
existing utilities and drainage facilities within the area are adequate to
accommodate the project. The on-site circulation and parking are sufficient for
the existing and proposed development.

4. The project will not adversely impact the City's ability to perform its required
public works functions.

The project has been reviewed by the Public Works Department, which has
required various on- and off-site improvements, including sidewalks, driveways,
and grading improvements. Issues raised by the project have been addressed
in the project design and the conditions of approval.

5. The project is compatible with the physical, functional, and visual quality of the
neighboring uses and desirable neighborhood characteristics.

The site design provides a greatly improved circulation pattern and point of
access. The project has been designed for building appearance, building
placement, landscaping, and other amenities to attain an attractive environment
that will be an enhancement to the neighborhood.
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6. That through the planning and design of buildings and building placement, the
provision of open space, landscaping and other site amenities, the project will
attain an attractive environment for the occupants of the property.

The project has been designed for building appearance, building placement,
landscaping, and other amenities to attain an attractive environment that will be
an enhancement to the neighborhood. The building has been designed to
surround a central courtyard. A total of 10,352 square feet of both common
useable and private recreation space has been provided. Common open space
area is proposed to be 7,679 square feet with the private patio areas totaling
2,673 square feet. City Code requires a total of 7,500 square feet for the
proposed project. All building setback areas, while not part of the common open
space area, will be landscaped, except where walkways have been required.
The proposed units range in size from 906 square feet to 1,226 square feet.
There are a total of 16 two-bedroom units and 9 three-bedroom units. The unit
count includes 9 single-story flats (6 two-bedroom, two bath and 3
three-bedroom, two bath units) and 16 two-story townhouse style units (10
two-bedroom, two bath and 6 three-bedroom, two and half bath units). The
units will maintain access from the interior of the courtyard and each unit will
have their own private patio area that will range in size from 90 square feet to
129 square feet. The applicant has proposed a contemporary architectural style
for the apartment building that exhibits a stucco exterior, stone accents on the
facade of the building, decorative window trim, shutters, decorative wrought iron
railings around balconies, decorative arched niches facing Dale Street, and tile
roofing. The second and third story units facing the southerly property line will
cantilever over the drive aisle 7 feet. The carports will be simple modern
structures with a slightly sloped roof with supports located approximately
20-feet apart. The side of the carport that is located closer to Dale Street has
been designed to match the apartment building, utilizing the same stucco finish
and stone accent with an arched niche.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN THE STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1. The Site Plan possess characteristics that would indicate justification of the
request in accordance with Municipal Code Section 9.32.030 (Site Plan)

2. In order to fulfill the purpose and intent of the Municipal Code, and, thereby,
promote the health, safety, and general welfare, the following Conditions of
Approval, attached as “Exhibit A", shall apply to Site Plan No. $SP-470-12,
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3. The Development Agreement possesses characteristics that would indicate
justification of the request in accordance with Government Code Section
65864 et. seq, provisions for Development Agreements.



EXHIBIT VA"
Site Plan No. SP-470-12
12662 Dale Street

CONDITIONS OF APPROVAL

General Conditions

1.

The applicant shall record a “Notice of Agreement with Conditions of Approval
and Discretionary Permit of Approval,” as prepared by the City Attorney’s Office,
on the property. Proof of such recordation is required within 30 days of this
approval. All conditions of approval are required to be adhered to for the life of
the project, regardiess of property ownership. Any changes of the Conditions
of Approval require approval by the Planning Commission.

Approval of this Site Plan shall not be construed to mean any waiver of
applicable and appropriate zoning and other regulations; and wherein not
otherwise specified, all requirements of the City of Garden Grove Municipal
Code shall apply.

The approved site plan, floor plan, and building design with colors are an
integral part of the decision approving this Site Plan. There shall be no change
in the site plan, floor plan, building design and/or colors as revised without the
approval of the Community Development Department. Any change in the site
plan, and/or floor plan, which has the effect of expanding or intensifying the
use, shall require approval from the Planning Commission.

All lighting structures shall be placed so as to confine direct rays to the subject
property. All exterior lights shall be reviewed and approved by the City's
Planning Section. Lighting adjacent to residential properties shall be restricted
to low decorative type wall-mounted lights, or a ground lighting system.
Lighting shall he provided throughout all private drive aisles and entrances to
the development per City standards for street lighting. Lighting in the common
areas shall be directed, positioned, or shielded in such manner so as not to
unreasonably illuminate the window area of nearby residences.

The applicant shall submit detailed plans showing the proposed location of
utilities and mechanical equipment to the Community Development
Department for review and approval prior to Building Division Plan Check. The
project shall also be subject to the following:

a. All on-site and off-site utilities (off-site refers to the areas within public
right-of-way to the center line of the streets adjacent to the subject
property} within the perimeter of the site and to the centerline of the
adjacent streets shall be installed or relocated underground.
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b. Above-ground utility equipment (e.g., electrical, gas, telephone, cable TV)
shall not be located in the street setbacks, within the common areas along
Dale Street, or any parking areas, and shall be screened to the satisfaction
of the Community Development Department.

c. No roof-mounted mechanical equipment, including, but not limited to, dish
antennas, shall be permitted unless a method of screening complementary
to the architecture of the building is approved by the Community
Development Department prior to the issuance of building permits. Said
screening shall block visibility of any roof-mounted mechanical equipment
from view of public streets and surrounding properties.

d. All ground- or wall-mounted mechanical equipment shall be screened from
view from any place on or off the site.

Public Work’s Engineering Division

The following provisions of the Public Work’s Engineering Division shall be complied
with:

6.

10.

11.

A separate street permit is required for work performed within the public right-
of-way.

The applicant shall be subject to Traffic Mitigation Fees.

The applicant shall remove the two telephone poles fronting the project site on
Dale Street and underground the utilities, as described on the preliminary
grading plan and in a manner meeting the approval of the City Engineer.

The applicant shall post "No Guest Parking Beyond this Point" sign at a location
determined by the City Traffic Engineer and shall be installed prior to
occupancy.

The applicant shall designate each covered parking stall to an apartment unit.

Prior to the issuance of certificates of use and occupancy, the applicant shall
dedicate 20-feet of road right-of-way on Dale Street along the property
frontage for an ultimate half-road right-of-way width of 40-feet. This will bring
this segment of Dale Street into compliance with its Master Planned
Designation as a Secondary Arterial Highway. The applicant shall design and
construct street frontage improvements as identified below:

= Remove the two existing substandard driveway approaches and existing
landscaping on Dale Street and construct new curb, gutter and sidewalk;
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12.

13,

14.

= A new driveway approach to the site shall be constructed in accordance
with City of Garden Grove Standard Plan B-120, at a minimum width of
27-feat;

e New 8-inch curb and gutter shall be constructed along the property
frontage at 32-feet from centerline according to City of Garden Grove
Standard Plan B-113 (Type C-8);

» Construct a new 8-foot sidewalk adjacent to the new curb per City Standard
Plan B-106;

e Pave the street from centerline to the new curb meeting City Standard Plan
B-103. All new improvements are to meet and match existing public
improvements to the immediate north and south of Dale Street. Any in-kind
broken pavement, curb gutter or other concrete improvements adjacent to
the work, which are undermined, damaged or displaced due to a
contractor’s performance of the work, shall be replaced.

A grading pian and street improvement plan prepared by a registered Civil
Engineer are reguired. The plan shall be based on a current survey of the site,
including adjacent properties, and designed to preclude cross lot drainage.
Minimum grades shall be 0.50% for concrete flow lines, 1.25% for asphalt
surfaces and 2.0% for landscaped areas. The grading plan shall also include
water and sewer improvements. All fees collected at the time of permit
issuance shall be based on the fee schedule in effect at that time.

A geotechnical study prepared by a registered geotechnical engineer is
required. The report shall analyze the liquefaction potential of the site and
make recommendations. The report shall analyze sub-surface issues related to
the past uses of the site, including sub-surface tanks and basement and septic
facilities. Any soil or groundwater contamination shall be remediated prior to
the issuance of a building permit in a manner meeting the approval of the City
Engineer in concert with the Orange County Health Department. The report
shall make recommendations for pavement design of interior drive aisles and
parking spaces. The report shall also test and analyze soil conditions for LID
{(Low Impact Development) principles and implementations, including soil
compaction, saturation, permeability and groundwater levels.

Prior to the issuance of any grading or building permits or prior to recordation
upon subdivision of land if determined applicable by the City Building Official,
the applicant shall submit to the City for review and approval a Water Quality
Management Plan (WQMP) that:

° Addresses Site Design BMPs such as minimizing impervious areas,
maximizing permeability, minimizing directly connected impervious areas,
creating reduced or “zero discharge” areas, and conserving natural areas;
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15.

« Incorporates the applicable Routine Scurce Control BMPs as defined in the
DAMP:

o Incorporates Treatment Control BMPs as defined in the DAMP;

= Generally describes the long-term operation and maintenance requirements’
for the Treatment Control BMPs;

= Identifies the entity that will be responsible for long-term operation and
maintenance of the Treatment Control BMPs;

e Describes the mechanism for funding the long-term operation and
maintenance of the Treatment Control BMPs.

Prior to grading or building permit closeout and/or the issuance of a certificate
of use or a certificate of occupancy, the applicant shall:

Demonstrate that all structural best management practices (BMPs) described
in the Project WQMP have been constructed and installed in conformance
with approved plans and specifications;

Demonstrate that applicant is prepared to implement all non-structural BMPs
described in the Project WQMP;

Demonstrate that an adequate number of copies of the approved Project
WQMP are available on-site;

Submit for review and approval by the City an Operations and Maintenance
(O&M) Plan for all structural BMPs.

16. All trash container areas shall meet the following requirements:

Paved with an impervious surface, designed not to allow run-on from
adjoining areas, designed to divert drainage from adjoining roofs and
pavements diverted around the area, screened or walled to prevent off-site
transport of trash;

Provide solid roof or awning to prevent direct precipitation;

Connection of trash area drains to the municipal storm drain system is
prohibited; :

Potential conflicts with fire code and garbage hauling activities should be
considered in implementing this source control;
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17.

18.

19.

20,

See CASQA Storm Water Handbook Section 3.2.9 and BMP Fact Sheet SD-32
for additional infoermation.

The trash shall be located to allow pick-up and maneuvering, including
turnarounds, in the area of the enclosures.

Prior to the issuance of any grading or building permits for projects that will
result in soil disturbance of one acre or more of land, the applicant shall
demonstrate that coverage has been obtained under California’s General
Permit for Stormwater Discharges Associated with Construction Activity by
providing a copy of the Notice of Intent (NOI} submitted to the State Water
Resources Control Board and a copy of the subsequent notification of the
issuance of a Waste Discharge Identification (WDID) Number. Projects subject
to this requirement shall prepare and implement a Stormwater Pollution
Prevention Plan (SWPPP). A copy of the current SWPPP shall be kept at the
project site and be available for City review on request.

Any new or required block walls and/or retaining walls shall be shown on the
grading plans. Block walls shall be designed in accordance with City standards
or designed by a professional registered engineer.

Parkway culverts will be designed according to County of Orange Standard Plan
1309 and to the satisfaction of the City Engineer.

Prior to issuance of a grading permit, provide public improvement completion
bonds in a manner satisfactory to the City Engineer, City Attorney and City
Finance Department (Risk Management). Alternate forms of security may be
considered, solely in the discretion of the City Engineer and with the
concurrence of the C:ty Attorney and City Finance Department (Risk
Management).

Garden Grove Fire Department

The following provisions of the Garden Grove Fire Department and the California
Fire Code shall be met: '

21.

22,

Fire sprinkler system is required throughout the apartment building per the
California Fire Code and adopted City standards (NFPA). NFPA 13D compiiant
system is required throughout with a density and configuration as required by
that standard. Sprinkler systems shall meet further City water standards as
determined by the fire and water departments (i.e., testable above ground
double check valves, fire flow water meters if required).

Smoke/CO  alarm  system  shall  be provided and interconnected;
interconnectivity shall exist with fire sprinkler system also, as per NFPA 72. Life
safety and fire sprinkler alarm system shall comply with NFPA 72 requirements.
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23.

24,

25.

26.

Fire hydrant(s) shall be provided on-site, number of hydrants and locations are
subject to Fire Department and Water Services Department approval. The fire
hydrant(s) shall be on a loop system approved by the Fire Department. The
fire hydrants and an all-weather road, compliant with the California Fire Code,
shall be installed and fully operational prior to any combustible material being
delivered to the site.

Ali Fire related aspects of the proposed project shall compiy with California Fire
Codes and the California Building Codes 2010 Edition.

There shall be a minimum of 20-foot clear access within the drive aisle and
emergency vehicle turn-around area. In addition, pedestrian access shall be
available along the north and west side of the development to facilitate
secondary access requirements.

If applicable; elevator dimensions shall be approved by the Fire Department
prior to issuance of building permits.

Building Services Division

27,

The homes shall be designed to comply with the California Building Codes.

Public Work's Water Services Division

The following provisions of the Garden Grove Public Work’s Water Services Division
shall be met:

28.

29.

30.

31,

A composite utility site plan of the sewer and water shall be part of the water
plan approval. The plan shall be in DWG format with City title block and a City
assigned drawing number.

It shall be the responsibility of owner/developer to abandon any existing
private water well(s) per Orange County Health Department requirements.
Abandonment(s) shall be inspected by Orange County Health Department
inspector after permits have been obtained.

The complex is to be master metered. The meter is to be sized by developer
and service to be installed by a contactor with a Class A or C-34 license per
City Standards and inspected and approved by a Public Work’s inspector.

A Reduced Pressure Principle Device (RPPD) backflow preventicn device shall
be instalied for meter protection. The landscape system shall have an RPPD
device. Any carbonation dispensing equipment shall have an RPPD device.
Installation shall be per City Standards and shall be tested by a certified
backflow device tester immediately after installation. Cross connection
inspector shall be notified for inspection after the installation is completed.
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32.

33.

34,

35.

36.

37.

38.

Owner shall have RPPD device tested once a year thereafter by a certified
backflow device tester and the test results to be submitted to Public Work’s,

‘Water Services Division. Property owner must open a water account upon

installation of RPPD device. The above ground RPPD assemblies shail be
screened from public view as required by the Planning Division.

Any new or existing water valve located within new concrete driveway or
sidewalk construction shall be reconstructed per City Standard B-753.

City shall determine if existing water service(s) is/are usable and meets
current City Standards. Any existing meter and service located within new
driveway(s) shall be relocated at owner’s expense.

Fire service shall have above ground backflow device with a double check valve
assembly. Device shall be tested immediately after installation and once a
year thereafter by a certified backflow device tester and the results submitted
to Public Work’s, Water Services Division Device shall be on private property
and is the responsibility of the property cwner. The above-ground assembly
shall be screened from public view as required by the Planning Division.

Location and number of fire hydrants shall be as required by the City’s Water
Services Division and the City’s Fire Department.

The site shall be graded so that no rain or landscape irrigation water can drain
into sewer drains in wash bays. All wash bays shall have adequate roof
overhang to prevent rainwater from entering wash bays. No outside sinks or
wash area shall be permitted. Owner shall maintain service records for sewer
wastes that are disposed of in accordance with current laws and regulations for
hazardous waste.

Developer/owner shall install new private sewer main system with laterals with
clean outs. Lateral/main in public right-of-way shall be 6-inches min. dia.,
extra strength VCP with wedgelock joints.

Contractor shall abandon any existing unused sewer lateral(s) at street
right-of-way on the property owner’s side. The sewer pipe shall be capped with
an expansion sewer plug and encased in concrete.

Planning Services Division

39.

The developer shall submit a detailed landscape and irrigation plan of all
landscape areas, including the parkway area behind the new sidewalks. The
plan shalt be submitted to and be approved by the Community Development
Department, Planning Services Division prior to the issuance of any permit for
construction. Said plan shall inciude substantial plantings that create a natural
setting and include type (both common and botanical names), size, location,
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40.

and quantity of all plant material. The landscaping shall be planted prior to the
finalization of the permit for construction. The landscape plan shall also include
the following:

a. The landscaping plan shall comply with all the landscaping requirements as
specified in Title 9 of the City of Garden Grove Municipal Code.

b. Trees planted within ten (10) feet of any public right-of-way shall be
planted in a root barrier shield. All landscaping along street frontages
adjacent to driveways shall be of the low height variety to ensure safe sight
clearance. The number of street trees to be planted along Dale Street shall
be incorporated into the front landscape setback, no street trees will be
planted in the sidewalk, unless required by the City’s Public Work's
Department. The landscape plan shall maximize the plantings along the
perimeter wall where planters are possible. There shall be vine plantings
along the length of the perimeter walls. The vines shall be mainly perennial
and evergreen with some flowering, deciduocus types interspersed.

c. The front landscape area shall reflect the existing character of the site with
abundant tropical plantings and shade trees.

d. A complete, permanent, and automatic remote control irrigation . system
shall be provided for all landscape areas shown on the plan. Subsurface
irrigation systems are encouraged. The irrigation plan for any trees planted
in the setback areas adjacent to the sidewalks and in the parking lot shall
have a deep-water irrigation system that shall be specified on the
landscape plan. A detail of the deep-water irrigation system shall be
provided for review. If sprinklers are used in other areas, they shall be low
flow/precipitation sprinkler heads for water conservation.

e. All above ground utilities (e.g., water backflow devices, electrical
transformers, irrigation equipment, etc.) shall be shown on the landscaping
plan and shall be screened from view by appropriate plantings.

f. The developer is responsible for the installation of all landscaping, irrigation,
and other site improvements on the property. Said responsibility shall
extend to all landscaped areas, the playground, the landscape setbacks,
sidewalk, curb and pavement of the site.

The developer/property owner shall prepare a Density  Bonus Housing
Agreement pursuant to Ordinance 2668 and Section 9.12.110 (Density
bonuses and other incentives for affordable housing) (Subsection I -“Density
Bonus Housing Agreement”) of Title 9. The Housing Agreement shall be
submitted for review and approval by the City Attorney’s office and the
Community Development Department prior to the issuance of building permits.
The approved Housing Agreement shall be recorded prior to issuance of a
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building permit for any structure in the housing development. The Housing
Agreement shall run with the land and bind on all future owners and
successors In interest. The Density Bonus Housing Agreement shall include, but
not limited to, the following:

a.

The total number of units approved for the Housing Development, the
number, location, and level of affordability of target units, and the number
of density bonus units.

Standards for determining affordable rent or affordable ownership cost for
the target units.

The location, unit size in square feet, and number of bedrooms of target
units.

. Provisions to ensure affordability in accordance with Subsection G of this

section.

A schedule for completion and occupancy of target units in relation to
construction of non-restricted units.

A description of any concessions or incentives or waivers and modifications
being provided by the City.

. A description of remedies for breach of the agreement by either party. The

City may identify tenants or qualified purchasers as third party beneficiaries
under the agreement.

. Procedures for qualifying tenants and prospective purchasers of target

units.

Any other provisions to ensure implementation and compliance with this
section.

Procedures for establishing affordable rent, filing vacancies, and
maintaining target units for eligible tenants.

Provisions requiring verification of household incomes.

Provisions requiring maintenance of records to demonstrate compliance
with this subsection.

m. The property owner shall restrict tenancy occupancy to a "2 + 1” formula, 2

persons per bedroom plus one additional person {(ex: a two bedroom unit
can only house five persons).
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41.

42.

43,

44.

45,

46.

47.

48.

49,

n. The property owner shall provide a professional on-site caretaker, as
defined and required by Title 25, Division 4, Article 5, Section 42 of the
State Housing Law Regulations.

Hours and days of construction and grading shall be as follows as set forth in
the City of Garden Grove's Municipal Code Section 8.47.010 referred to as the
County Noise Ordinance as adopted:

a. Monday through Saturday - not before 7 a.m. and not after 8 p.m. (of the
same day).

b. Sunday and Federal Holidays may work same hours, but subject to noise
restrictions as stipulated in section 8.47.010 of the Municipal Code.

The developer/property owner shall enter into a binding Development
Agreement with the City of Garden Grove.

Each Unit shall have phone-jacks and cable-TV in all rooms, except any
laundry area, hallways, and bathrooms.

Each unit shall be provided with an air conditioning condensing unit so that
there are no wall-mounted, window mounted, or roof type air conditioning
systems on the building.

Al units shall be equipped with trash compactors and shall provide a minimum
of three cubic feet of space for the collection and storage of refuse and
recyclable material. All exterior collection areas shall be located within a
screened yard.

Each unit shall have a separate area for storage having a minimum of three
hundred cubic feet of private and secure space. This storage may be located
within the carports, provided that it does not interfere with automobile parking.

Enhanced concrete treatment shall be provided at a 20-foot depth within the
entry drive from Dale Street. Concrete treatment and color shall be approved
by the Community Development Department prior to issuance of building
permits.

Storage of boats, recreational vehicles, or commercial vehicles on the property
shall be prohibited.

The developer shall comply with all provisions of the Community Development
Department including, but not limited to, the following:

a. The facades of the units shall be designed with sound attenuation features
including the use of dual pane windows and limiting, when possible, the use
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50.

51.

of windows and vents. These features shall be approved by the Community
Development Department prior to the issuance of building permits.

Prior to the finalization of working drawings for Planning Division,
Engineering Division, and Building Division Plan Check, the developer shall
submit to the Community Development Department detailed and
dimensioned plot plans, floor plans, exterior elevations, and landscape plans
which reflect the above Conditions of Approval. The plans shall indicate
cross-sections of all streets within the development, landscape materials,
wall materials, and building materials proposed for the project. Each unit
shall have phone jacks and cable-TV outlets in all rooms, except the laundry
area, hallways, and bathrooms. Mechanical equipment, including air
conditioning units, Jacuzzi spa equipment, sump pump, etc., shall not be
located closer than 5-feet of any side or rear property line and shall not be
located in the front landscape setback. Air conditioning units may be placed
adjacent to or in front of the dwelling units provided the location does not
obstruct, impede, or hinder any vehicle traffic or pedestrian access to any
unit.

Any new or required block walls and/or retaining wall(s} shall be shown on the
grading plans. Block walls shall be developed to City Standards or designed by
a Registered Engineer and shall be measured from on-site finished grade. The
applicant shall provide the following:

d.

Decorative masonry walls are required along the north, east, and south
property lines (where no carport is located) and shall be constructed to a
minimum height of 6’-0”, as measured from highest point of finished grade.
These walls shall use decorative masonry or stucco block with decorative
caps, subject to the Community Development Department’s approval.

. The applicant shall work with the existing property owners along the project

perimeter in designing and constructing the required perimeter block walls.
This requirement is to avoid having double walls and minimize any impact
that it might cause to the existing landscaping on the neighbor’s side as
much as possible. The perimeter block wall shall be constructed and
situated entirely within the subject property. In the event that the
applicant cannot obtain approval from the property owners, the applicant
shall construct the new wall with a decorative cap to be placed between the
new and existing walls. In the event the location of a new wall adjacent to
an existing wall or fence has the potential to affect the landscape planter,
then the Developer shall work with City Staff to address this situation.

Construction activities shall adhere to SCAQMD Rule 403 (Fugitive Dust) that
includes dust minimization measures, the use of electricity from power poles
rather than diesel or gasoline powered generators, and the use methanol,
natural gas, propane or butane vehicles instead of gasoline or diesel powered



Exhibit “A" Page 12
Conditions of Approval for
SP-470-12

52.

53.

54.

55.

56.

equipment, where feasible. Also, the use of solar or low-emission water
heaters, use low-sodium parking lot lights, and ensure compliance with Title
24.

The common recreation area improvements, including the design of the play
equipment, shall be reviewed and approved by the Community Development
Department, Planning Division prior to issuance of building permits. The
improvements within the common open space areas shall include a turf area,
benches, barbecue, child’s play equipment, and related equipment and
improvements. The emergency vehicle turn-around area shall be constructed
using Grass-Pave or similar system that will maintain the weight of an
emergency vehicle.

Building color and material samples shall be submitted to the Planning Division
for review and approval prior to issuance of building permits. The buildings
shall include multi-toned stuccoed exteriors with stone veneer, window and
door trim, decorative paneled front doors, shutters, decorative wrought iron
railings, and varied rooflines with tile roofing material. All side, rear, and
interior courtyard elevations shail maintain the same level of, including but not
limited, to window and door trims.

No security fencing/gate shall be permitted to be installed within the entry of
the project, unless a vehicular turn-around area meeting Public Work’s
Engineering Division requirements can be accommodated.

All recreation areas, landscaping along the interior project street and entryway,
landscaped areas outside the perimeter block wall, and any landscaping within
the public right-of-ways shall be maintained for the life of the project.

In the event any legal action or proceeding is filed against the City and/or
applicant, seeking to attack, set aside, void or annul any of the Project
entitlements, applicant shali have the right and obligation to either: (1) defend
the City with legal counsel mutually selected by the applicant and the office of

the City Attorney; legal fees shail be limited so as not to exceed $250 per

hour; or (2} request that the City rescind the entitlement approvals, in which
case the applicant would have no obligation to defend or indemnify the City;
however, applicant shall reimburse the City for any costs incurred or assessed
against the City as a result of the filing of such legal action or proceeding,
provided the City acts promptly to rescind the entitlements.



NOTICE OF CEQA EXEMPTION
DALE STREET APARTMENTS

12662 DALE STREET
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FanneM GROVE

To: 1 From: City of Garden Grove
Office of Planning and Research Community Developiment Department
1400 Tenth Street, Room 121 Planning Services Division
Sacramento, CA 95814 11222 Acacia Parkway

Garden Grove, CAg2840

v Couaty Clerk County of County of Orange
: 12 Civic Center Plaza, Room 101
Santa Ana, CA 92701

Project Title: Dale Street Apartments

Project Location - Specific: 12662 Dale Street, City of Garden Grove (See also attached maps)

Project Location - City: Garden Grove Project Location - County: County of Orange

Description of Nature, Purpose, and Beneficiaries of Project: 25 unit apartiment units,

Name of Public Agency Approving Project: City of Garden Grove Name of Person or Agency Carrying Out
Project: Brandvwine Homes. 16580 Asion Street, Irvine California 92606

Exempt Status: (check one)
O Ministerial (Sec. 21080(b)}1); 15268),
Declared Emergency (Sec. 21080(b)(3); 15269(a));
Emergency Project (Sec. 21080(b)(4); 15269(b)c));
Categorical Exemption. State type and section number: Class 32, Infill Development Projects (CEQA Guidelines §

15332); Comumeoen Sense Exemption (CEQA Guidelines § 15061(b)}(3)).

OO

O Statutory Exemptions. State code number:

Reasons why project is exempt: See attachment.

Lead Agency
Contact Person: Area Code/Telephone/Extension:

If filed by applicant:
1. Attach certified document of exernption finding. {refer to attachment)
2. Has a Notice of Exemption been filed by the public agency approving the project? v Yes O No

Signature: Tifle: ’ Date:
¥ Signed by the Lead Agency U1 Signed by the Applicant
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ATTACHMENT FOR THE NOTICE OF CEQA EXEMPTION

DALE STREET APARTMENTS
(12662 DALE STREET, GARDEN GROVE, CALIFORNIA)

1. INTRODUCTION

Pursuant to the California Environmental Quality Act (CEQA} Guidelines, a Notice of Exemption (NOE) may be
filed if the City of Garden Grove, in its capacity as the lead agency, determines that a proposed action or project is
exempt from CEQA. According to the CEQA Guidelinest, a NOE must contain the following information:

¢ A brief description of the proposed action or project;

e A finding that the proposed action or project is exempt, including a citation of the State CEQA Guidelines
section or statute under which the project is found to be exempt; and,

@ A Drief statement in support of the finding.2

This NOE provides a description of the proposed Dale Street Apartments, indicates the applicable sections of
CEQA that support the findings for the CEQA exemption, and discusses the lead agency’s findings that are
applicable to the proposed project.

2. PROJECT DESCRIPTION

The proposed project site is located at 12662 Dale Street in the City of Garden Grove. The project site is located on
the east side of Dale Street between Lampson Avenue (on the north) and Stanford Avenue (on the south). The
location of the project is also indicated on the attached maps. The proposed project will invelve the construction
of 25 apartment (rental) units within the (approximately} 0.9-acre site. Access to the proposed project will be
provided by a single driveway connection with Dale Street. An internal drive aisle will extend along the southerly
portion of the site which will provide access to the covered parking spaces.

3. APPLICABLE CEQA EXEMPTION(S)

The City of Garden Grove has reviewed the proposed project and has determined that it is categorically exempt
pursuant to the Class 32 Fxemption,Infill Development Projects, (CEQA Guidelines § 15332) ) and qualifies for
CEQA's Common Sense Exemption (CEQA Guidelines § 15061(b)(3).

' The CEQA Guidelines are set forth in California Code of Regulations, Title 14, Sections 15000 et seq.
=z CEQA Guidelines § 15062,
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3.1 CLASS 32 ExEMPTION (INFILL DEVELOPMENT PROJECTS)

The Class 32 exemption consists of projects characterized as infill developments that meet the following
conditions:

e The project is consistent with the applicable general plan designation and all applicable general plan
policies as well as with applicable zoning designation and regulations;

e The proposed undertaking will oceur within the city limits on a project site of not more than five acres
that is substantially surrounded by urban uses;

e The project site has no value as habitat for endangered, rare or threatened species;

e The approval of the project would not result in any significant effects relating to traffic, noise, air quality,
or water quality; and,

e The site can be adequately served by all required utilities and public services.3
3.2 COMMON SENSE EXEMPTION

In addition to the aforementioned exemptions, the City of Garden Grove has determined that the proposed project
is exempt based on Section 15061(h)(3) of CEQA which states the following:

“The activity is covered by the general rule that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that there is no
possibility that an activity in question may have a significant effect on the environment, the activity is not
subject to CEQA.”

4. FINDINGS SUPPORTING THE APPLICABLE CEQA EXEMPTION(S)

The City of Garden Grove, determined following a preliminary evaluation of the proposed project, that the
proposed project would not result in any significant effects on the environment. This determination is based on
the following:

4.1 CLASS 32 (INFILL DEVELOPMENT PROJECTS)
e The proposed project is congistent with both the City of Garden Grove General Plan land use designation

that is applicable to the site and the City of Garden Grove Zoning Ordinance and Map. No General Plan
Amendment or Zone Change will be required to accommodate the proposed project. The proposed

* 3 CEQA Guidelines § 15332.
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project meets the development standards of the City's code except with respect to waivers/modifications
required by the State Density Bonus Law

e The proposed project occurs within city limits on a project site of less than five acres that is substantially
surrounded by urban uses. The project site is approximately 0.9 acres in size and, as indicated in Exhibit
6, is bordered on all four sides by existing urban development. The lots to the north, south and east of the
property are developed with multi-family uses. The lots to the west are developed with single-family
homes.

e  Due to the urban, built-out nature of the City and swrrounding area, biclogical resources in Garden
Grove are almost non-existent. According to Section 8.1 of the Garden Grove General Plan Environmental
Impact Report (May 2008), no known rare or endangered plant or animal species have been identified
within the City of Garden Grove. The project site is located within a highly urbanized area. The site’s
small size and its isolation from other open space areas limit its utility as a habitat or an animal migration
corridor. No native or natural habitats are found within the project site or on adjacent parcels.

e The approval of the proposed project would not result in any significant effects relating to traffic, noise,
air quality, or water quality. The City required that a noise study, air quality study, traffic study, and a
hydrology and water quality study be prepared to ascertain the environmental impacts associated with the
proposed project’s construction and subsequent occupancy. These studies determined that the proposed
project would not result in any significant traffic, noise, air quality, or water quality 1mpacts These
studies are identified in Section 6 and are incorporated herein by reference.

e The proposed project site can be adequately served by all required utilities and public services.
4.2 COMMON SENSE EXEMPTION

CEQA's "Common Sense" Exemption applies where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the environment. (CEQA
Guidelines § 15061(b)(3).) As indicated in the studies completed for this project, and based on the
application of existing Federal, State, and local law and regulations, it can be seen with certainty that
there 18 no possibility that the activity in question may have a significant effect on the environment.
Furthermore, the City of Garden Grove makes the following additional findings in support of a CEQA exemption
for the proposed project.

e No significant dislocation of on-site or off-site uses will be required to accommodate the proposed project.

PAGE 4
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5. PREPARERS AND REFERENCES
The following individuals were responsible for the preparation of this NOE:
City of Garden Grove
Community Development Department, Planning Division
Lee Moreno, Senior Planner
Project CEQA Consultant
Blodgett/Baylosis Associates
Marc Blodgett, Project Manager

The following documents are incorporated herein by reference.

RX Engineering Group, Inc. Dale Street Apartments Traffic Impact Study and Parking Review. City of
Garden Grove, California. July 31, 2012,

RK Engineering Group, Ine. Dale Street Apartments Final Acoustics Study and Parking Review (Revised
8/1/2012). City of Garden Grove, California. August 1, 2012,

RX Engineering Group, Inc. Dale Street Apartments Atr Quality and GHG Study (Revised 8/1/2012) City of
Garden Grove, California. August 1, 2012.

DMS Consultants, Inc. Hydrology Study for the Dale Apartments, 12662 Dale Street. Garden Grove,
California. June 19, 2011.

DMS Consultants, Inc. Preliminary Water Quality Management Plan (WQMP) for the Dale Apartments,
12662 Dale Street. Garden Grove, California. July 31, 2012.

Garden Grove, City of. Garden Grove General Plan 2030, Chapter 10. Conservation Element. May 2008.
Garden Grove, City of. Garden Grove General Plan 2030, Chapter 6. Infrastructure Element. May 2008.

Blodgett/Baylosis Associates. Water Quality Study Dale Street Apartments 12662 Dale Street (Garden
Groue, California). August 9, 2012
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Attachment 2

MINUTE EXCERPT

GARDEN GROVE PLANNING COMMISSION

PUBLIC HEARING: SITE PLAN NO. SP-470-12

APPLICANT:
LOCATION:

DATE:

REQUEST:

DEVELOPMENT AGREEMENT NO. DA-187-12

BRANDYWINE HOMES

EAST SIDE OF DALE STREET, NORTH OF STANFORD AVENUE AT 12662 DALE
STREET

SEPTEMBER 20, 2012

Site Plan approval to construct a 25-unit, three story apartment complex with
a 35% affordable housing density bonus for low to moderate income families
within the R-3 (Multiple-Family Residential) zone. The project includes bhoth
two and three bedroom units and will range in size from 906 to 1,226 square
feet. Pursuant to State Law regarding affordable housing projects, the
applicant is requesting three waivers from the R-3 zone development
standards - residential units within ten feet of a driving aisle; reducing the
north side yard setback from ten feet to eight feet; and, allowing a zero yard
setback for covered parking along the south property line to exceed the
Municipal Code’s maximum of 50%. A Development Agreement is also
proposed. '

Staff report was read and recommended approval. Staff noted that in the
staff report, the number of affordable units was eight, however, per State

. Law, the number of units should be six units. Also, one letter was written by

Nona Margo with affordable housing and parking concerns.

Commissioner Silva asked staff if the six low-income units were at random.
Staff replied that the six units were not designated and the affordable
housing agreement was for a period of 30 years.

Commissioner Silva asked staff to confirm that the parking spaces were two
per unit with either two or three bedrooms. Staff replied yes, per State Law;
that the incentive was given automatically as part of the [ow-income
standards allowing only two spaces per unit; and, that if the project were not
low-income, two bedrooms would allow for 2.5 spaces and three bedrooms
for 3.25 spaces.

Commissioner Silva pointed out that the number of allowable parking spaces
was lower than the last approved project. Staff explained that the type of
street determines the difference; and, that on major streets such as Trask
Avenue or Garden Grove Boulevard, the parking ratio would be higher.

Commissioner Brietigam asked staff to explain waiving the 10°-0” setback
requirement as nearby setbacks vary on Dale street. Staff responded that a
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SP-470-12

street dedication of 20-0” was required for street widening and that the 20'-
0” would occur from the front property line at the ultimate right-of-way line;
that the setback to be waived was a side yard setback, not the street-
widening Dale Street setback; and, that this project’s improvements would
align the curb, gutter and sidewalk to the ultimate right-of-way, though there
were still sections of Dale Street not yet improved.

Vice Chair Cabral opened the public hearing to receive testimony in favor of
or in opposition to the request.

Mr. Jim Barisic, the applicant, approached the Commission and stated that he
would like a two-week continuance in order to understand the code more
fully regarding the number of affordable units; and, that one of the waiver
requests may be removed.

Commissioner Brietigam asked Mr. Barisic if he was in ag-reement with the
conditions of approval. ‘

The applicant responded yes, however, he requested three code waivers,
which required six affordable units instead of the anticipated five.

Mr. Josh McIntosh, a preservationist, approached the Commission and -
commented that one abandoned home would be removed to create 25 units,
which thereby, would erase a part of Orange County history; that there was
no guest parking for the development, which would make an already bad
situation worse; and, that less apartments were needed as the area was too
congested. He also asked if there was a zone change and wondered what
Steve Jone’s relationship was with developers.

Ms. Brenda Martin, the real estate broker, approached the Commission and
stated that the original homeowner did not desert the property; that he and
his wife had passed away and the daughter was thrilled to have Brandywine
develop the property. She was, however, disappointed that the property was
reduced by 20'-0", but understood the progress.

Staff then suggested leaving the public hearing open and also responded that
the property had not been re-zoned and remains an R-3 zone consistent with
the east side zoning.

Vice Chair Cabral asked staff to address the guest parking. Staff reiterated
that the number of spaces was consistent with State Law at providing only
two parking spaces.

Vice Chair Cabral asked if the Planning Commission could make parking
adjustments. Staff replied no, not to parking.
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Commissioner Brietigam asked if the project could be denied. Staff
responded that a density bonus project would require specific written findings
as required by statute; that reasons for denial would be written into the
Resolution for due process and potential challenges by the applicant, who
would appeal. Staff also added that if the project had design issues that did
not affect the density bonus, the project could be denied; and, that a denial
could be problematic if the project were denied due to standards that could
not be met, though the affordable units were not affected.

Commissioners Brietigam and Silva then expressed that the generic denial
questions were for clarification purposes only and nothing was implied
regarding the project.

There being no further comments, the public portion of the hearing was left
open to be continued at the Thursday, October 4, 2012 Planning Commission
meeting.

Vice Chair Cabral moved to continue the case to the next r'egularly scheduled
Planning Commission meeting on Thursday, October 4, 2012, seconded by
Comimissioner Brietigam. The motion received the following vote:

AYES: COMMISSIONERS: BRIETIGAM, CABRAL, DOVINH, LAZENBY,
SILVA
NOES: COMMISSIONERS: NONE

ABSENT: COMMISSIONERS: BUI, PAK



Attachment 3

COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING STAFF REPORT

AGENDA ITEM NO.: C.1. SITE LOCATION: East side of Dale Street,
north of Stanford Avenue at 12662 Dale Street
HEARING DATE: October 4, 2012 GENERAL PLAN: Medium Density Residential

CASE NOS.: Site Plan No. SP-470-12 ZONE: R-3 (Muitiple-Family Residential)
and Development Agreement No.

DA-187-12
APPLICANT: Garden Grove 12662 CEQA DETERMINATION:
Dale, LLC {Brandywine Homes) Exempt - CEQA Guidelines § 15332

PPOPERTY OWNER: Langstraat Trust | APN NO.: 215-091-25

REQUEST:

The applicant is requesting Site Plan approval to construct a 25-unit, three-story
apartment complex with a 35% affordable housing density bonus for low to
moderate income families. Pursuant to State Density Bonus Law, the applicant is
requesting three waivers from the R-3 zone development standards - residential
units within 10-feet of a driving aisle; reduction of the side yard setback from
10-feet to 8-feet, along the northerly property line; and allowing a zero vyard
setback for covered parking along a property line to exceed the Municipal code’s
maximum of 50%, along the southerly property line. A Development Agreement is
also proposed.

DISCUSSION:

At the September 20, 2012 Planning Commission meeting, the subject application
request was presented to the Planning Commission with a recommendation for
approval. After staff presented the project and after the Planning Commission
discussed the request, the applicant came forward to request a two-week
continuance in order to understand the Code more fully regarding the number of
affordable units and possibly reduce the number of requested waivers from three
waivers to two waivers. The Planning Commission granted the applicant’s request
and continued the application to the October 4, 2012 Planning Commission Meeting.

After reviewing their options, the applicant has submitted the attached letter dated
September 26, 2012 modifying their request to reducing the requested number of
waivers from three to two. The requested waivers now are for residential units
within 10-feet of a driving aisle and the reduction of the side yard setback from
10-feet to 8-feet. Additionally, the applicant is modifying the project to reflect
replacement of a portion of the covered parking along the southerly property line
with open parking, thereby eliminating the waiver to allow a zero yard setback for
covered parking along a property line to exceed the Municipal code’s maximum of
50%. It should be noted that the originally proposed total number of 50 parking
spaces will remain the same. Additionally, the reduction of the number of waivers
will reduce the number of required affordable units from 6-units to 4-units. The
original staff report and attachments have been attached as reference.
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CASE NO. SP-470-12 & DA-187-12

. RECOMMENDATION:
Staff recommends that the Planning Commission take the following action:
» Recommend the City Council approve the Development Agreement; and,

s« Approve Site Plan No: SP-470-12 subject to the conditions of approval;

Kart Hill

Planning Services Manager

Bg': e Marino
Senior Planner
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September 26, 2012

Lee Marino

Senior Planner

City of Garden Grove
11272 Acaeia Parkway
Garden Grove, Ca 2842

Suliject: 12662 Dale 5t

Deat Lee,

This letler is in regards 1o owr project located at 12662 Dale 5t. We are proposing @ 25 unit
apartment project on this site. Griginally we had requested three waivers for the project,
however after reviewing the project in more detall we are now only requesting two waivers.
Below ars the two watvers that we are still requesting:

(1) There are residential units within 1 of the drive isle
{2) The North setback from the property line is 8 instead of 10’

We have changed the site plan to reflect only 50% of the parking spaces along the southern
property line to have a roof structure (carport). With this change the project is now subjected
to 4 affordable units. ‘

Please let me know if you have any questions or concerns in this regard. We appreciate the
opportunity to continue working in the City and look forward to starting construction in the
near future,

Sincerely, .
e

Mark ‘Whitegead
Vice-President




RESOLUTION NO. 5780-12

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
APPROVING SITE PLAN NO. SP-470-12 AND RECOMMENDING APPROVAL OF
DEVELOPMENT AGREEMENT NO. DA-187-12.

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in
regular session assembled on September 20, 2012 and October 4, 2012, does
hereby approve Site Plan No. SP-470-12 and recommends City Council approval of
Development Agreement No. DA-187-12, for land located on the east side of Dale
Street, north side of Stanford Avenue, at 12662 Dale Street, Assessor’s Parcel No.
215-091-25.

BE IT FURTHER RESOLVED in the matter of Site Plan No. SP-470-12 and
Development Agreement No. DA-187-12, the Planning Commission of the City of
Garden Grove does hereby report as follows:

1. The subject case was initiated by Brandywine Homes (Garden Grove 12662
Dale, LLC).

2. The applicant requests approval of a Site Plan (SP-470-12) in order to construct
a 25-unit, three-story apartment complex with a 35% affordable housing density
bonus for low to moderate income families. Pursuant to State Density Bonus
Law, the applicant is requesting the following two waivers/modifications from the
R-3 zone development standards: (a) waiver of standard that residential units
be located within at least 10-feet of a driving aisle (GGMC Section
9.12.040.020.A.2(e)) in order to cantilever the second and third floors over the
drive aisle by 7 feet and reduction of the required side yard setback from 10-feet
to 8-feet along the northerly property line (GGMC Section 9.12.040.020.A.1). In
addition, the applicant is requesting the Planning Commission recommend
approval to City Council of a Development Agreement (DA-186-12).

3. Pursuant to the California Environmental Quality Act ("CEQA"), the City of
Garden Grove has determined that the proposed project is categorically exempt
from the CEQA pursuant to Section 15332 (In-Fill Development Projects) of the
CEQA Guidelines (14 Cal. Code Regs., Section 15332). The proposed project
consists of an in-fill development on a site of less than five acres substantially
surrounded by urban uses and which can be adequately served by all required
utilities, and the project is consistent with the applicabie General Plan land use
designation, all applicable General Plan policies, and the applicable zoning
designation and regulations. The project site has no value as habitat for
endangered, rare or threatened species. Further, approval of the proposed
project would not result in any significant effects relating to traffic, noise, air
quality, or water quality.

4. The property has a General Plan Land Use designation of Medium Density
Residential and is currently zoned R-3 (Multiple-Family Residential). The 38,622
square foot site is currently developed with a single-family home.
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5. Existing land use, zoning, and General Plan designation of property in the vicinity
of the subject property have been reviewed.

6. Report submitted by City staff was reviewed.

7. Pursuant to a legal notice, a public hearing was held on September 20, 2012 and
October 4, 2012, and all interested persons were given an opportunity to be
heard.

8. The Planning Commission gave due and careful consideration to the matter
during its meeting on September 20, 2012 and October 4, 2012 and considered
all oral and written testimony presented regarding the project; and

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission, as required under Municipal
Code Section 9.32.030, are as follows:

FACTS:

The site is 38,622 square foot in area, and currently developed with a single-family
home.

The site has a General Plan Land Use designation of Medium Density Residential and
is zoned R-3 (Multiple-Family Residential).

The applicant is proposing to demolish the existing single-family home and
construct 25 residential units reserving 20% (4 dwelling units) of the units for
low-income renters. The proposed units range in size from 906 square feet to
1,226 square feet.

The application for Site Plan No. SP-470-12 is being processed in conjunction with
Development Agreement No. DA-187-12.

FINDINGS AND REASONS:

Site Plan:

1. The Site Plan is consistent with the General Plan and complies with the spirit and
, intent of the provisions, conditions, and requirements of Title 9 and the General
Plan.

The project complies with the goals of the Medium Density Residential Land Use
Designation for the property by providing a variety of housing (unit types) that
will be available for differing family sizes, providing a high quality project design
that will preserve residential property values, and providing both common and
private open space areas that are available to serve the residents of the subject
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project. The requested waivers/modifications of development standards are
reasonable and required to be granted by the State Density Bonus Law, and the
project otherwise meets the standards of the R-3 (Multiple-Family Residential)
zoning of the property, as they pertain to the access, building setbacks, number
of parking spaces, and landscaping. Therefore, the proposed project will
improve the site and fulfill the goals and policies of the General Plan and Land
Use Code by creating a well-maintained and attractive development that
enhances the existing residential neighborhood.

2. The project will not adversely affect essential on-site facilities such as off-street
parking, loading and unloading areas, traffic circulation, and points of vehicular
and pedestrian access.

The drive aisles and maneuvering areas are adequate for vehicle access. The
project meets the State’s Density Bonus Housing provisions as implemented
through the City’s Code for minimum parking requirements, and adequate
pedestrian access is provided within the project.

3. The project will not adversely affect essential public facilities such as streets and
alleys, utilities and drainage channels.

The developer is required to make street improvements by dedicating 20-feet of
right-of-way to the City of Garden Grove and constructing street improvements
on Dale Street. The street improvements include constructing curb and gutter,
paving additional area on the street, constructing a sidewalk, reconstructing the
drive approach, and planting street trees behind the new sidewalk. Additionally,
existing utilities and drainage facilities within the area are adequate to
accommodate the project. The on-site circulation and parking are sufficient for
the existing and proposed development.

4. The project will not adversely impact the City's ability to perform its required
public works functions.

The project has been reviewed by the Public Works Department, which has
required various on- and off-site improvements, including sidewalks, driveways,
and grading improvements. Issues raised by the project have been addressed
in the project design and the conditions of approval.

5. The project is compatible with the physical, functional, and visual quality of the
neighboring uses and desirable neighborhood characteristics.

The site design provides a greatly improved circulation pattern and point of
access. The project has been designed for building appearance, building
placement, landscaping, and other amenities to attain an attractive environment
that will be an enhancement to the neighborhood.
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6. That through the planning and design of buildings and building placement, the
provision of open space, landscaping and other site amenities, the project will
attain an attractive environment for the occupants of the property.

The project has been designed for building appearance, building placement,
landscaping, and other amenities to attain an attractive environment that will be
an enhancement to the neighborhood. The building has been designed to
surround a central courtyard. A total of 10,352 square feet of both common
useable and private recreation space has been provided. Common open space
area is proposed to be 7,679 square feet with the private patio areas totaling
2,673 square feet. City Code requires a total of 7,500 square feet for the
proposed project. All building setback areas, while not part of the common open
space area, will be landscaped, except where walkways have been required.
The proposed units range in size from 906 square feet to 1,226 square feet.
There are a total of 16 two-bedroom units and 9 three-bedroom units. The unit
count includes 9 single-story flats (6 two-bedroom, two bath and 3
three-bedroom, two bath units) and 16 two-story townhouse style units (10
two-bedroom, two bath and 6 three-bedroom, two and half bath units). The
units will maintain access from the interior of the courtyard and each unit will
have their own private patio area that will range in size from 90 square feet to
129 square feet. The applicant has proposed a contemporary architectural style
for the apartment building that exhibits a stucco exterior, stone accents on the
fagade of the building, decorative window trim, shutters, decorative wrought iron
railings around balconies, decorative arched niches facing Dale Street, and tile
roofing. The second and third story units facing the southerly property line will
cantilever over the drive aisle 7 feet. The carports will be simple modern
structures with a slightly sloped roof with supports located approximately
20-feet apart.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN THE STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1. The Site Plan possess characteristics that would indicate justification of the
request in accordance with Municipal Code Section 9.32.030 (Site Plan)

2. In order to fulfill the purpose and intent of the Municipal Code, and, thereby,
promote the health, safety, and general welfare, the following Conditions of
Approval, attached as “Exhibit A”, shall apply to Site Plan No. SP-470-12.

3. The Development Agreement possesses characteristics that would indicate
justification of the request in accordance with Government Code Section
65864 et. seq, provisions for Development Agreements.
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ADOPTED this 4th day of October, 2012

/s/ JENNIFER CABRAL
CHAIR

I HEREBY CERTIFY that the foregoing resolution was duly adopted at the
regular meeting of the Planning Commission of the City of Garden Grove, State of
California, held on October 4, 2012, by the following votes:

AYES: COMMISSIONERS: BRIETIGAM, CABRAL, DOVINH, SILVA
NOES: COMMISSIONERS: NONE
ABSENT: COMMISSIONERS: BUI, LAZENBY, PAK

/s/ JUDITH MOORE
SECRETARY

PLEASE NOTE: Any request for court review of this decision must be filed within 90
days of the date this decision was final (See Code of Civil Procedure Section
1094.6).

A decision becomes final if it is not timely appealed to the City Council. Appeal
deadline is October 25, 2012.
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EXHIBIT “A”
Site Plan No. SP-470-12
12662 Dale Street

CONDITIONS OF APPROVAL

General Conditions

The applicant shall record a “Notice of Agreement with Conditions of Approval
and Discretionary Permit of Approval,” as prepared by the City Attorney’s Office,
on the property. Proof of such recordation is required within 30 days of this
approval. Ail conditions of approval are required to be adhered to for the life of
the project, regardless of property ownership. Any changes of the Conditions
of Approval require approval by the Planning Commission.

Approval of this Site Plan shall not be construed to mean any waiver of
applicable and appropriate zoning and other regulations; and wherein not
otherwise specified, all requirements of the City of Garden Grove Municipal
Code shall apply.

The approved site plan, floor plan, and building design with colors are an
integral part of the decision approving this Site Plan. There shall be no change
in the site plan, floor plan, building design and/or colors as revised without the
approval of the Community Development Department. Any change in the site
plan, and/or floor plan, which has the effect of expanding or intensifying the
use, shall require approval from the Planning Commission.

All lighting structures shall be placed so as to confine direct rays to the subject
property. All exterior lights shall be reviewed and approved by the City's
Planning Section. Lighting adjacent to residential properties shall be restricted
to low decorative type wall-mounted lights, or a ground lighting system.
Lighting shall be provided throughout all private drive aisles and entrances to
the development per City standards for street lighting. Lighting in the common
areas shall be directed, positioned, or shielded in such manner so as not to
unreasonably illuminate the window area of nearby residences.

The applicant shall submit detailed plans showing the proposed location of
utilities and mechanical equipment to the Community Development
Department for review and approval prior to Building Division Plan Check. The
project shall also be subject to the following:

a. All on-site and off-site utilities (off-site refers to the areas within public
right-of-way to the center line of the streets adjacent to the subject
property) within the perimeter of the site and to the centerline of the
adjacent streets shall be installed or relocated underground.

FINAL
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Conditions of Approval for
SP-470-12

b. Above-ground utility equipment (e.g., electrical, gas, telephone, cable TV)
shall not be located in the street setbacks, within the common areas along
Dale Street, or any parking areas, and shall be screened to the satisfaction
of the Community Development Department.

¢. No roof-mounted mechanical equipment, including, but not limited to, dish
antennas, shall be permitted unless a method of screening complementary
to the architecture of the building is approved by the Community
Development Department prior to the issuance of building permits. Said
screening shall block visibility of any roof-mounted mechanical equipment
from view of public streets and surrounding properties.

d. All ground- or wall-mounted mechanical equipment shall be screened from
view from any place on or off the site.

Public Work’s Engineering Division

The following provisions of the Public Work’s Engineering Division shall be complied
with:

6.

10,

11,

A separate street permit is required for work performed within the public right-
of-way.

The applicant shall be subject to Traffic Mitigation Fees.

The applicant shall remove the two telephone poles fronting the project site on
Dale Street and underground the utilities, as described on the preliminary
grading plan and in a manner meeting the approval of the City Engineer.

The applicant shall post "No Guest Parking Beyond this Point” sign at a location
determined by the City Traffic Engineer and shall be installed prior to
occupancy.

The applicant shall designate each covered parking stall to an apartment unit.

Prior to the issuance of certificates of use and occupancy, the applicant shall
dedicate 20-feet of road right-of-way on Dale Street along the property
frontage for an ultimate half-road right-of-way width of 40-feet. This will bring
this segment of Dale Street into compliance with its Master Planned
Designation as a Secondary Arterial Highway. The applicant shall design and
construct street frontage improvements as identified below:

» Remove the two existing substandard driveway approaches and existing
landscaping on Dale Street and construct new curb, gutter and sidewalk;
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12.

13.

14.

+ A new driveway approach to the site shall be constructed in accordance
with City of Garden Grove Standard Plan B-120, at a minimum width of
27-feet;

« New 8-inch curb and gutter shall be constructed along the property
frontage at 32-feet from centerline according to City of Garden Grove
Standard Plan B-113 (Type C-8);

» Construct a new 8-foot sidewalk adjacent to the new curb per City Standard
Plan B-106;

* Pave the street from centerline to the new curb meeting City Standard Plan
B-103. All new improvements are to meet and match existing public
improvements to the immediate north and south of Dale Street. Any in-kind
broken pavement, curb gutter or other concrete improvements adjacent to
the work, which are undermined, damaged or displaced due to a
contractor’s performance of the work, shail be replaced.

A grading plan and street improvement plan prepared by a registered Civil
Engineer are required. The plan shall be based on a current survey of the site,
including adjacent properties, and designed to preclude cross lot drainage.
Minimum grades shall be 0.50% for concrete flow lines, 1.25% for asphalt
surfaces and 2.0% for landscaped areas. The grading plan shall also include
water and sewer improvements. All fees collected at the time of permit
issuance shall be based on the fee schedule in effect at that time.

A geotechnical study prepared by a registered geotechnical engineer is
required. The report shall analyze the liquefaction potential of the site and
make recommendations. The report shall analyze sub-surface issues related to
the past uses of the site, including sub-surface tanks and basement and septic
facilities. Any soil or groundwater contamination shall be remediated prior to
the issuance of a building permit in a manner meeting the approval of the City
Engineer in concert with the Orange County Health Department. The report
shall make recommendations for pavement design of interior drive aisles and
parking spaces. The report shall also test and analyze soil conditions for LID
(Low Impact Development) principles and implementations, including soil
compaction, saturation, permeability and groundwater levels.

Prior to the issuance of any grading or building permits or prior to recordation
upon subdivision of land if determined applicable by the City Building Official,
the applicant shall submit to the City for review and approval a Water Quality
Management Plan (WQMP) that:

* Addresses Site Design BMPs such as minimizing impervious areas,
maximizing permeability, minimizing directly connected impervious areas,
creating reduced or “zero discharge” areas, and conserving natural areas;
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« Incorporates the applicable Routine Source Control BMPs as defined in the
DAMP;

» Incorporates Treatment Control BMPs as defined in the DAMP;

e Generally describes the long-term operation and maintenance requirements
for the Treatment Control BMPs;

o Identifies the entity that will be responsible for long-term operation and
maintenance of the Treatment Control BMPs;

» Describes the mechanism for funding the long-term operation and
maintenance of the Treatment Control BMPs,

15, Prior to grading or building permit closeout and/or the issuance of a certificate
of use or a certificate of occupancy, the applicant shall:

+ Demonstrate that all structural best management practices (BMPs) described
in the Project WQMP have been constructed and installed in conformance
with approved plans and specifications;

+» Demonstrate that applicant is prepared to implement all non-structural BMPs
described in the Project WQMP;

» Demonstrate that an adequate number of copies of the approved Project
WQMP are available on-site;

« Submit for review and approval by the City an Operations and Maintenance
(O&M) Plan for all structural BMPs.

16. All trash container areas shall meet the following requirements:

« Paved with an impervious surface, designed not to allow run-on from
adjoining areas, designed to divert drainage from adjoining roofs and
pavements diverted around the area, screened or walled to prevent off-site
transport of trash;

* Provide solid roof or awning to prevent direct precipitation;

» Connection of trash area drains to the municipal storm drain system is
prohibited;

s Potential conflicts with fire code and garbage hauling activities should be
considered in implementing this source control;
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17.

18.

19.

20.

See CASQA Storm Water Handbook Section 3.2.9 and BMP Fact Sheet SD-32
for additional information.

The trash shall be located to allow pick-up and maneuvering, including
turnarounds, in the area of the enclosures.

Prior to the issuance of any grading or building permits for projects that will
result in soil disturbance of one acre or more of land, the applicant shall
demonstrate that coverage has been obtained under California’s General
Permit for Stormwater Discharges Associated with Construction Activity by
providing a copy of the Notice of Intent (NOI) submitted to the State Water
Resources Control Board and a copy of the subsequent notification of the
issuance of a Waste Discharge Identification (WDID) Number. Projects subject
to this requirement shall prepare and implement a Stormwater Pollution
Prevention Plan (SWPPP). A copy of the current SWPPP shall be kept at the
project site and be availabte for City review on request.

Any new or required block walls and/or retaining walls shall be shown on the
grading plans. Block walls shall be designed in accordance with City standards
or designed by a professional registered engineer.

Parkway culverts will be designed according to County of Orange Standard Plan
1309 and to the satisfaction of the City Engineer.

Prior to issuance of a grading permit, provide public improvement completion
bonds in a manner satisfactory to the City Engineer, City Attorney and City
Finance Department (Risk Management). Alternate forms of security may be
considered, solely in the discretion of the City Engineer and with the
concurrence of the City Attorney and City Finance Department (Risk
Management).

Garden Grove Fire Department

The following provisions of the Garden Grove Fire Department and the California
Fire Code shall be met:

21.

22.

Fire sprinkler system is required throughout the apartment building per the
California Fire Code and adopted City standards (NFPA).‘ NFPA 13D compliant
system is required throughout with a density and configuration as required by
that standard. Sprinkler systems shall meet further City water standards as
determined by the fire and water departments (i.e., testable above ground
double check valves, fire flow water meters if required).

Smoke/CO  alarm system shall be provided and interconnected;

interconnectivity shall exist with fire sprinkler system also, as per NFPA 72. Life
safety and fire sprinkler alarm system shall comply with NFPA 72 requirements.
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23.

24.

25.

26.

Fire hydrant(s) shall be provided on-site, number of hydrants and locations are
subject to Fire Department and Water Services Department approval. The fire
hydrant(s) shall be on a loop system approved by the Fire Department. The
fire hydrants and an all-weather road, compliant with the California Fire Code,
shall be installed and fully operational prior to any combustible material being
delivered to the site.

All Fire related aspects of the proposed project shall comply with California Fire
Codes and the California Building Codes 2010 Edition.

There shall be a minimum of 20-foot clear access within the drive aisle and
emergency vehicle turn-around area. In addition, pedestrian access shall be
available along the north and west side of the development to facilitate
secondary access requirements.

If applicable, elevator dimensions shall be approved by the Fire Department
prior to issuance of building permits.

Building Services Division

27.

The homes shall be designed to comply with the California Building Codes.

Public Worlk’s Water Services Division

The following provisions of the Garden Grove Public Work’s Water Services Division
shall be met:

28.

29.

30.

31.

A composite utility site plan of the sewer and water shall be part of the water
plan approval. The plan shail be in DWG format with City title block and a City
assigned drawing number.

It shall be the responsibility of owner/developer to abandon any existing
private water well(s) per Orange County Health Department requirements.
Abandonment(s) shall be inspected by Orange County Health Department
inspector after permits have been obtained.

The complex is to be master metered. The meter is to be sized by developer
and service to be installed by a contactor with a Class A or C-34 license per
City Standards and inspected and approved by a Public Work’s inspector.

A Reduced Pressure Principle Device (RPPD) backflow prevention device shall
be installed for meter protection. The landscape system shall have an RPPD
device. Any carbonation dispensing equipment shall have an RPPD device.
Installation shall be per City Standards and shall be tested by a certified
backflow device tester immediately after installation. Cross connection
inspector shall be notified for inspection after the installation is completed.
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32.

33.

34.

35.

36.

37.

38.

Owner shall have RPPD device tested once a year thereafter by a certified
backflow device tester and the test results to be submitted to Public Work’s,
Water Services Division. Property owner must open a water account upon
installation of RPPD device. The above ground RPPD assemblies shall be
screened from pubtic view as required by the Planning Division.

Any new or existing water valve located within new concrete driveway or
sidewalk construction shall be reconstructed per City Standard B-753.

City shall determine if existing water service(s) is/are usable and meets
current City Standards. Any existing meter and service located within new
driveway(s) shall be relocated at owner’s expense.

Fire service shall have above ground backflow device with a double check valve
assembly. Device shall be tested immediately after installation and once a
year thereafter by a certified backflow device tester and the results submitted
to Public Work's, Water Services Division Device shall be on private property
and is the responsibility of the property owner. The above-ground assembly
shall be screened from public view as required by the Planning Division.

Location and number of fire hydrants shall be as required by the City’'s Water
Services Division and the City’s Fire Department.

The site shall be graded so that no rain or landscape irrigation water can drain
into sewer drains in wash bays. All wash bays shall have adequate roof
overhang to prevent rainwater from entering wash bays. No outside sinks or
wash area shall be permitted. Owner shall maintain service records for sewer
wastes that are disposed of in accordance with current laws and regulations for
hazardous waste.

Developer/owner shall install new private sewer main system with laterals with
clean outs, Lateral/main in public right-of-way shall be 6-inches min. dia.,
extra strength VCP with wedgelock joints.

Contractor shall abandon any existing unused sewer lateral(s) at street
right-of-way on the property owner’s side. The sewer pipe shall be capped with
an expansion sewer plug and encased in concrete.

Planning Services Division

39.

The developer shall submit a detailed landscape and irrigation plan of all
landscape areas, including the parkway area behind the new sidewalks. The
plan shall be submitted to and be approved by the Community Development
Department, Planning Services Division prior to the issuance of any permit for
construction. Said plan shall include substantial plantings that create a natural
setting and include type (both common and botanical names), size, location,
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40.

and quantity of alf plant material. The landscaping shall be planted prior to the
finalization of the permit for construction. The landscape plan shall also include
the following:

a. The landscaping plan shall comply with all the landscaping requirements as
specified in Title 9 of the City of Garden Grove Municipal Code.

b. Trees planted within ten (10) feet of any public right-of-way shall be
planted in a root barrier shield. All landscaping along street frontages
adjacent to driveways shall be of the low height variety to ensure safe sight
clearance. The number of street trees to be planted along Dale Street shall
be incorporated into the front landscape setback, no street trees will be
planted in the sidewalk, unless required by the City's Public Work’'s
Department. The landscape plan shall maximize the plantings along the
perimeter wall where planters are possible. There shall be vine plantings
along the length of the perimeter walls. The vines shall be mainly perennial
and evergreen with some flowering, deciduous types interspersed.

c. The front landscape area shall reflect the existing character of the site with
abundant tropical plantings and shade trees.

d. A complete, permanent, and automatic remote control irrigation system
shall be provided for all landscape areas shown on the plan. Subsurface
irrigation systems are encouraged. The irrigation plan for any trees planted
in the setback areas adjacent to the sidewalks and in the parking lot shall
have a deep-water irrigation system that shall be specified on the
landscape plan. A detail of the deep-water irrigation system shall be
provided for review. If sprinklers are used in other areas, they shall be low
flow/precipitation sprinkler heads for water conservation.

e. All above ground utilities (e.g., water backflow devices, -electrical
transformers, irrigation equipment, etc.) shall be shown on the landscaping
plan and shall be screened from view by appropriate plantings.

f. The developer is responsible for the installation of all landscaping, irrigation,
and other site improvements on the property. Said responsibility shall
extend to all landscaped areas, the playground, the landscape setbacks,
sidewalk, curb and pavement of the site.

The developer/property owner shall prepare a Density Bonus Housing
Agreement pursuant to Ordinance 2668 and Section 9.12.110 (Density
bonuses and other incentives for affordable housing) (Subsection I -“Density
Bonus Housing Agreement”) of Title 9. The Housing Agreement shall be
submitted for review and approval by the City Attorney’s office and the
Community Development Department prior to the issuance of building permits.
The approved Housing Agreement shall be recorded prior to issuance of a
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building permit for any structure in the housing development. The Housing
Agreement shall run with the land and bind on all future owners and
successors in interest. The Density Bonus Housing Agreement shall include, but
not limited to, the following:

a.

The total number of units approved for the Housing Development, the
number, location, and level of affordability of target units, and the number
of density bonus units.

Standards for determining affordable rent or affordable ownership cost for
the target units.

The location, unit size in square feet, and number of bedrooms of target
units.

Provisions to ensure affordability in accordance with Subsection G of this
section.

A schedule for completion and occupancy of target units in relation to
construction of non-restricted units,

A description of any concessions or incentives or waivers and modifications
being provided by the City.

A description of remedies for breach of the agreement by either party. The
City may identify tenants or qualified purchasers as third party beneficiaries
under the agreement,

. Procedures for qualifying tenants and prospective purchasers of target

units.

Any other provisions to ensure implementation and compliance with this
section,

Procedures for establishing affordable rent, filing vacancies, and
maintaining target units for eligible tenants.

Provisions requiring verification of household incomes.

Provisions requiring maintenance of records to demonstrate compliance
with this subsection.

m. The property owner shall restrict tenancy occupancy to a “2 + 1” formula, 2

persons per bedroom plus cone additional person (ex: a two bedroom unit
can only house five persons).
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41.

42,

43.

44,

45,

46.

47.

48,

49,

n. The property owner shall provide a professional on-site caretaker, as
defined and required by Title 25, Division 4, Article 5, Section 42 of the
State Housing Law Regulations.

Hours and days of construction and grading shall be as follows as set forth in
the City of Garden Grove's Municipal Code Section 8.47.010 referred to as the
County Noise Ordinance as adopted:

a. Monday through Saturday - not before 7 a.m. and not after 8 p.m. (of the
same day).

b. Sunday and Federal Holidays may work same hours, but subject to noise
restrictions as stipulated in section 8.47.010 of the Municipal Code.

The deveioper/property owner shall enter into a binding Development
Agreement with the City of Garden Grove.

Each Unit shall have phone-jacks and cable-TV in all rooms, except any
laundry area, hallways, and bathrooms.

Each unit shall be provided with an air conditioning condensing unit so that
there are no wall-mounted, window mounted, or roof type air conditioning
systems on the building.

All units shall be equipped with trash compactors and shall provide a minimum
of three cubic feet of space for the collection and storage of refuse and
recyclable material. All exterior collection areas shall be located within a
screened yard.

Each unit shall have a separate area for storage having a minimum of three
hundred cubic feet of private and secure space. This storage may be located
within the carports, provided that it does not interfere with automobile parking.

Enhanced concrete treatment shail be provided at a 20-foot depth within the
entry drive from Dale Street. Concrete treatment and color shall be approved
by the Community Development Department prior to issuance of building
permits.

Storage of boats, recreational vehicles, or commercial vehicles on the property
shall be prohibited.

The developer shall comply with all provisions of the Community Development
Department including, but not limited to, the following:

a. The facades of the units shall be designed with sound attenuation features
including the use of dual pane windows and limiting, when possible, the use
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of windows and vents. These features shall be approved by the Community
Development Department prior to the issuance of building permits.

. Prior to the finalization of working drawings for Planning Division,

Engineering Division, and Building Division Plan Check, the developer shall
submit to the Community Development Department detailed and
dimensioned plot plans, floor plans, exterior elevations, and landscape plans
which reflect the above Conditions of Approval. The plans shall indicate
cross-sections of all streets within the development, landscape materials,
wall materials, and building materials proposed for the project. Each unit
shall have phone jacks and cable-TV outlets in all rooms, except the laundry
area, hallways, and bathrooms. Mechanical equipment, including air
conditioning units, Jacuzzi spa equipment, sump pump, etc., shall not be
located closer than 5-feet of any side or rear property line and shall not be
located in the front landscape setback. Air conditioning units may be placed
adjacent to or in front of the dwelling units provided the location does not
obstruct, impede, or hinder any vehicle traffic or pedestrian access to any
unit.

50. Any new or required block walls and/or retaining wall(s) shall be shown on the
grading plans. Block walls shall be developed to City Standards or designed by
a Registered Engineer and shall be measured from on-site finished grade. The
applicant shall provide the following:

51.

a.

Decorative masonry walls are required along the north, east, and south
property lines (where no carport is located) and shall be constructed to a
minimum height of 6’-0”, as measured from highest point of finished grade.
These walls shall use decorative masonry or stucco block with decorative
caps, subject to the Community Development Department’s approval.

. The applicant shall work with the existing property owners along the project

perimeter in designing and constructing the required perimeter block walls.
This requirement is to avoid having double walls and minimize any impact
that it might cause to the existing landscaping on the neighbor’s side as
much as possible. The perimeter block wall shall be constructed and
situated entirely within the subject property. In the event that the
applicant cannot obtain approval from the property owners, the applicant
shall construct the new wall with a decorative cap to be placed between the
new and existing walls. In the event the location of a new wall adjacent to
an existing wall or fence has the potential to affect the landscape planter,
then the Developer shall work with City Staff to address this situation.

Construction activities shall adhere to SCAQMD Rule 403 (Fugitive Dust) that
includes dust minimization measures, the use of electricity from power poles
rather than diesel or gasoline powered generators, and the use methanol,
natural gas, propane or butane vehicles instead of gasoline or diesel powered
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52,

53.

54.

55.

56.

equipment, where feasible. Also, the use of solar or low-emission water
heaters, use low-sodium parking lot lights, and ensure compliance with Title
24,

The common recreation area improvements, including the design of the play
equipment, shall be reviewed and approved by the Community Development
Department, Planning Division prior to issuance of building permits. The
improvements within the common open space areas shall include a turf area,
benches, barbecue, child’s play equipment, and related equipment and
improvements. The emergency vehicle turn-around area shall be constructed
using Grass-Pave or similar system that will maintain the weight of an
emergency vehicle.

Building color and material samples shall be submitted to the Planning Division
for review and approval prior to issuance of building permits. The buildings
shall include multi-toned stuccoed exteriors with stone veneer, window and
door trim, decorative paneled front doors, shutters, decorative wrought iron
railings, and varied rooflines with tile roofing material. All side, rear, and
interior courtyard elevations shall maintain the same level of, including but not
limited, to window and door trims. Plans submitted for permits shall show the
reduction in the carport structure along the southerly property line thereby
eliminating the need for a waiver from City Code allowing a zero yard setback
for covered parking along a property line to exceed the Municipal code’s
maximum of 50%, along the southerly property line.

No security fencing/gate shall be permitted to be installed within the entry of
the project, unless a vehicular turn-around area meeting Public Work’s
Engineering Division requirements can be accommodated.

All recreation areas, landscaping along the interior project street and entryway,
landscaped areas outside the perimeter block wall, and any landscaping within
the public right-of-ways shall be maintained for the life of the project.

In the event any legal action or proceeding is filed against the City and/or
applicant, seeking to attack, set aside, void or annul any of the Project
entitlements, applicant shall have the right and obligation to either: (1) defend
the City with legal counsel mutually selected by the applicant and the office of
the City Attorney; legal fees shall be limited so as not to exceed $250 per
hour; or (2) request that the City rescind the entitlement approvals, in which
case the applicant would have no obligation to defend or indemnify the City;
however, applicant shall reimburse the City for any costs incurred or assessed
against the City as a result of the filing of such legal action or proceeding,
provided the City acts promptly to rescind the entitlements.
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MINUTE EXCERPT

GARDEN GROVE PLANNING COMMISSION

CONTINUED

PUBLIC HEARING:

APPLICANT:
LOCATION;
DATE:

REQUEST:

SITE PLAN NO. SP-470-12

DEVELOPMENT AGREEMENT NO. DA-187-12

BRANDYWINE HOMES

EAST SIDE OF DALE STREET, NORTH OF STANFORD AVENUE AT 12662 DALE STREET
OCTOBER 4, 2012

Site Plan approval to construct a 25-unit, three story apartment complex with a 35
percent affordable housing density bonus for low to moderate income families within
the R-3 (Multiple-Family Residential) zone. The project includes both two and three
bedroom units and will range in size from 906 to 1,226 square feet. Pursuant to
State Law regarding affordable housing projects, the applicant is requesting three
waivers from the R-3 zone development standards — residential units within ten feet
of a driving aisle; reducing the north side yard setback from ten feet to eight feet;
and, allowing a zero yard setback for covered parking along the south property line
to exceed the Municipal Code’s maximum of 50 percent. A Development Agreement
is also proposed. :

Vice Chair Cabral closed the continued public hearing.

Staff report was read and recommended approval, with amendments, specifically
that the project waivers were reduced to two instead of the original three, and that
the affordable units were reduced to four in lieu of six. One letter of support was
written by Jeremy Harris of the Garden Grove Chamber of Commerce.

Staff then conducted a presentation on Affordable Housing Density Bonus Law and
pointed out that one density bonus project was approved a few years ago. for Dale .
Street, Staff added that this would not be the first time or last time for State
intervention on Planning issues; and, that good reasons were required for nof
complying with State law.

Staff also read a part of Government Code regarding the Housing Accountability Act ~
Anti-Nimby Law — State law places strict limitations on a City’s discretion to deny any
housing development pursuant to Government Codes 65589.5. In order for a City to
deny a proposed housing development that otherwise complies with applicable
objective General Plan and zoning standards and criteria, the City must base its
decision regarding the proposed housing development project upon written findings
supported by substantial evidence on the record that both of the following conditions
exist. The housing development project would have a specific adverse impact upon
the public health or safety unless the project is disapproved or approved upon the
condition that the project would be developed at a lower density and that there is no
feasible method to satisfactorily mitigate or avoid that adverse impact other than the
disapproval of the housing development project, or the approval of the project upon
the condition that the project be developed at a lower density. Pursuant to the
statute, specific adverse impact means a significant quantifiable direct and
unavoidable impact based on objective identified written public health or safety
standards, policies or conditions.
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Staff stated that since the last Planning Commission meeting, the applicant had
modified the request to reduce the waiver request to ‘two’ in lieu of ‘three’; that the
waivers kept were to allow residential units within ten feet of the driving aisle, and to
reduce the side yard setback from ten feet to eight feet along the northerly property
line; that a portion of the covered parking, along the southerly property line, wouid
be replaced with open parking fo eliminate the zero yard setback for covered parking
along a property line to exceed the code maximum of 50 percent; that the total
number of parking spaces would remain the same; and, that the required number of
affordable units would be four in lieu of six.

Commissioner Silva asked staff to clarify the 35 percent density bonus reduction to
25 percent.

Staff explained that the density bonus remains at 35 percent per the base density of
18 units; that the 35 percent rounded up allows for 25 units; that the number of
affordability units was based on a ‘percentage’ of the base density of 18 units, which
resulted in four affordable units (20 percent); that two waivers was 20 percent (four
units for moderate income) and three waivers would have been 30 percent (six units)
of the 18-unit base density; and, that the State allowed the increase of density to 35
percent (25 units overall), if the developer provided the 20 percent of affordable
units based on the base density of the 18 units.

Vice Chair Cabral re-opened the public hearing to receive testimony in favor of or in
opposition to the request.

Brett Whitehead, the applicant, approached the Commission and stated that
Brandywine had been building and creating jobs in the City of Garden Grove since
1996.

Vice Chair Cabral asked the applicant if he had read and agreed with the Conditions
of Approval. The applicant replied yes.

Mr. Josh McIntosh approached the Commission and stated that apparently, a portion
of the Brandywine construction crews did not speak English and were not United
States citizens making working along side them difficult; that the migrant workers
were not local; that Brandywine had not brought benefits to the community over the
years, though the developer had benefited from their relationship with staff; that the
cookie-cutter condominiums have replaced history such as beautiful farm houses;
that the new 25 homes would have no guest parking, which would cause blight on
Dale Street; and that litter, car alarms, and overcrowding were concerns and would
lower the Garden Grove quality of life.

Ms. Brenda Martin, the real estate broker for the project, approached the Commission
and stated that there were more cars on Dale Street from the single-family
residences; that the project would net impact the neighborhood; and, that the sellers
were thrilled to have Brandywine represent them,

There being no further comments, the public portion of the hearing was closed.

Commissioner Silva commented that he knew Mr. McIntosh, however, his comments
regarding people not speaking English were offensive.:

Vice Chair Cabral stated that she understood Mr. MclIntosh’s concerns and agreed
with some and disagreed with others, however, the Planning Commission was not the



Minute Excerpt - October 4, 2012 Page 3 of 4

SP-470-12

appropriate forum for such inappropriate comments; that she was offended that he
took the opportunity to grandstand and needs to express his views in the appropriate
forums; that she was grateful that Brandywine was willing to do business in Garden
Grove, however, she did not care for the density bonus State law as it appears the
Planning Commission’s hands were tied because the project would be approved
whether the Commission liked it or not; and, that a previously submitted letter from
Nona Margo expressed parking concerns to which she could relate as she was a
resident on Dale Street and knew of the existing parking issues. She then asked
staff how any safety impacts, especially regarding parking, were determined.

Staff explained that the State imposes the parking standards and does not believe
parking would be an impact; and, that a project could not be denied based on
parking.

Commissicner Brietigam asked if the parking issues differentiated by types of streets,
especially regarding safety issues,

Staff responded that the projects have been in residential neighborhoods, not on

" main streets, and that this was the same argument the Planning Commission and

City Council was up against years ago, as the community of Garden Grove was
concerned about on-street parking and overcrowding; that the City’s parking needs
were higher than other cities, and the parking standard was raised; that there was
no leniency from the State; and, that some other environmental issue, such as soil
contamination, could be a cause of denial, buf not parking.

Vice Chair Cabral then stated that she was in support of the project, however,
parking was the major concern,

Commissicner Brietigam asked if soil tests had been performed.

Vice Chair Cabral re-opened the public hearing and asked the applicant if
environmental soil testing was performed.

The applicant responded that soil testing and a Phase One analysis had been done
and the site was clean.

Commissioner Silva asked the applicant to clarify reducing the six affordable units to
four affordable units,

The applicant explained that there were three concessions originally and thought
reducing to two concessions would be better for the Planning Commission and staff;
that affordable housing was a good, and was requested by all the cities; that they
were not asking for City funds; that with the loss of redevelopment agencies, which
subsidized affordable housing, they thought they were doing a good thing.

Staff then pointed out that the Planning Commission would soon review the Housing
Element, which was also State mandated through the General Plan, and which has
RENA numbers for each city indicating the number of affordable housing units to be
constructed, with progress shown over a five-year period; and, that this project
helps the City to meet that goal.

Mr. MclIntosh then approached the Commissien and apologized for his previous
statement as he believes in quality construction with local workers on any project in
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Garden Grove. He also asked that Garden Grove residents be considered first, and
that a job fair to attract Garden Grove workers would be wonderful.

There being no further comments, the public portion of the hearing was closed.

Commissioner Silva moved to recommend approval of Development Agreement No,
DA-187-12 to City Council and approve Site Plan No. SP-470-12, with amendments,
seconded by Commissioner Dovinh, pursuant to the facts and reasons contained in
Resolution No. 5780-12. The motion received the following vote:

AYES: COMMISSIONERS: BRIETIGAM, CABRAL, DOVINH, SILVA
NQES: . COMMISSIONERS: NONE
ABSENT: COMMISSIONERS: BUI, {LAZENBY, PAK
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(Space above for Recorder.)

This document is exempt from
payment of a recording fee pursuant to
Government Code Section 6103.

Dated:

DEVELOPMENT AGREEMENT NO. DA-187-12
SP-470-12
(Garden Grove 12662 Dale, LLC)

THIS AGREEMENT is made this day of ‘ , 200__, by the CITY
OF GARDEN GROVE, a municipal corporation ("CITY”), -and Garden Grove 12662
Dale, LLC, a California Limited Liahility Company (DEVELOPER).

RECITALS
The following recitals are a substantive part of this Agreement:

A, The CITY and DEVELOPER desire to enter into this DEVELOPMENT AGREEMENT
for the construction of a 25-unit multiple-family residential development with
(20% reserved for low-income housing) on a 38,622 square foot lot with
refated improvements (the "PROJECT”) on that certain real property located on
the east side of Dale Street, north of Stanford Avenue, at 12662 Dale Street,
Assessor’s Parcel No, 215-091-25.

B. The Planning Commission approved Site Plan No. SP-470-12, for the PROJECT,
on October 4, 2012, subject to this Development Agreement.

C. The CITY, and DEVELOPER desire to enter into this DEVELOPMENT
AGREEMENT for the construction of the PROJECT pursuant to Article 2.5
(commencing with Section 65864) of Chapter 4 of Division 1 of Title 7 of the
California Government Code (the “"Development Agreement Statute”).



(commencing with Section 65864) of Chapter 4 of Division 1 of Title 7 of the
California Government Code (the “Development Agreement Statute”).

The PROJECT is a development requiring certain discretionary approvails by the
CITY before it may be constructed.

The Development Agreement Statute provides the authority for CITY to enter
into binding development agreements with a developer having a legal and
equitable interest in real property.

DEVELOPER has an equitable interest in the PROPERTY.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

DURATION. This Agreement and Land Use Entitlements described in Section 2
shall expire four (4) years from its effective date, unless any duty specified
remains executory, in which case this Agreement may be renewed for a
successive one year term at discretion of CITY, pursuant to law, until all duties
are performed. This renewal shall not unreasonably be withheld. The effective
date of this agreement shall begin on the date first identified above.

Permitted Uses/Land Use Entitlements. The following uses are permitted on
the PROPERTY: A 25-unit multiple-family residential project with four {(4)
units (20%) reserved for low-income renters. The units range in size from 906
square feet to 1,226 square feet. The PROJECT has been granted two waivers
from the R-3 zone development standards - residential units within 10-feet of
a driving aisle and reduction of the side yard setback from 10-feet to 8-feet,
along the northerly property line. The following land use entitlement has been
granted: Site Plan No. SP-470-12. The Development is subject to the
development standards of the City's Multi-Family Residential Development
Standards (Chapter 9.12 of Title 9 of the City’s Municipal Code) and the base
zoning of R-3 (Multiple-Family Residential).

Density/Intensity. The density or intensity of the PROJECT is as follows:
multiple-family residential project consisting of 25-units with related
improvements on a 38,622 sqguare foot site.

Maximum Height and Building Size. The maximum height and building sizes
are as follows: The maximum building height shall be three stories with an
overall height not to exceed 35-feet and the building area is comprised of
approximately 35,937 square feet, as indicated on the site plan and elevations.

Reservation_or_Dedication. The reservation of easements or dedication of
property to the City to allow the construction of the proposed residential
development shall be as shown on and/or conditioned in the approved Site
Plan No. SP-470-12,




10.

11,

12.

13.

14.

Scope of PROJECT. The PROJECT shall consist of a multiple-family residential
project consisting 25-units that range in size from 906 square feet to 1,226
square feet, with related improvements.

Resolution/Material Terms. All Conditions of Approval as per Resolution No.
5780-12 attached hereto and incorporated herein as “Exhibit A," are material
terms of this Agreement. Breach of any condition of approval shall be deemed
to be a breach of this Development Agreement,

Development Agreement Payment. DEVELOPER shall pay a development

agreement payment to the CITY as follows:

9.1 Amount. $750 per unit and shall be paid prior to issuance of any
building permits.

9.2  Amount. The Developer shall make a contribution of $1,166 per unit
toward construction of a Fire Station, including, but not limited to,
related equipment, furnishings, and fixtures, etc.,, as part of this
Development Agreement and shall be paid prior to issuance of any
building permits.

9.3 Not to Exceed. Payment under this Agreement shall not exceed
$47,900.00.

City Agreement. CITY agrees that the sums to be paid to the City, pursuant to
Paragraph 9, will reimburse CITY for the cost of certain CITY services required
by the PROJECT that are not otherwise being reimbursed to CITY.

Payment Due Date. The payment amount of $47,900.00 shall be due and
payable prior to the issuance of building permits for the PROJECT.

Termination Provisions. This Agreement may be terminated upon the
happening of any of the following events:

A Failure of Developer to perform any of the provisions of this Agreement,
or
B. Mutual agreement of the parties.

Periodic Review. CITY shall review DEVELOPER'S performance every twelve
(12) months at the anniversary of the adoption of this Agreement.
DEVELOPER shall demonstrate good faith compliance with the terms of this
Agreement. If as a result of the review CITY finds and determines, based upon
substantial evidence, that DEVELOPER has not complied in good faith with
terms or conditions of this Agreement, CITY may terminate the Agreement.
This review shall be conducted by the Director of the Community Development
Department.

City Discretion. So long as the Agreement remains in effect, DEVELOPER shall
have the full vested right to construct and complete development of the




15.

16.

17.

18.

19.

PROJECT and the use of the PROPERTY consistent with the land use
entitlements identified In Paragraph 2. Otherwise, CITY retains its right and
discretion, under all applicable Codes, to approve or disapprove any item
related to this PROJECT that it has not specifically agreed to via this
Agreement. DEVELOPER acknowledges that it shall comply with all CITY
requirements for applications and permits of any nature that apply to the
PROJECT and the PROPERTY on or before of the Commencement Date and that
this Agreement does not relieve DEVELOPER of the necessity of filing
applications for and obtaining any such permits.

Improvement Schedule. The following improvements shall be constructed by
the stated dates:

All repairs and improvements to the public right-of-way required in Planning
Commission Resolution No. 5780-12 shall be completed prior to the Issuance of
any certificates of occupancy or release of any public utilities.

Developer Breach. Failure of DEVELOPER to construct improvements as
specified, or to pay amounts specified in a timely fashion, shall result in the
withholding of building permits, any other permit or certificate of occupancy
until the breach is remedied. :

Non:-Liability of Officlals and Employees of the City. No official or employee of
CITY shall be personally liable to DEVELOPER in the event of any default or
breach by CITY, or for any amount that will become due to DEVELOPER, or any
obligation under the terms of this Agreement.

Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other address as may be designated by written notice.
These addresses shall be used for delivery of service of process.

A. Address of DEVELOPER is as follows:
Garden Grove 12662 Dale, LLC
16580 Aston
Irvine, CA 92606
Attn.: Jim Barisic

B. Address of CITY is as follows:
City of Garden Grove
11222 Acacia Parkway
Garden Grove, CA 92840

DEVELOPER'S Proposal. The PROJECT shall include DEVELOPER's proposal, as
modified by Planning Commission and City Council, including all Conditions of
Approval contained in Planning Commission Resolution No. 5780-12, which
shall be incorporated herein by this reference. In the event of any
inconsistency between terms of the proposal and this Agreement, this
Agreement shall govern.



20.

21,

22.

23.

24,

25,

26.

27.

28.

Licenses, Permits, Fees, and Assessments. At its sole expense, DEVELOPER
shall obtain all licenses, permits, and approvals as may be required by this
Agreement, or by the nature of the PROJECT.

Time of Essence. Time is of the essence in the performance of this Agreement.

Successor’s In Interest. The provisions of this Agreement shall be binding
upon and inure to successors in interest of the parties and shall be specifically
binding upon and for the benefit of any future lessees or other owners of an
interest in PROPERTY.

Authority to Execute. The persons executing this Agreement on behalf of the
parties warrant that they are duly authorized to execute this Agreement and
that by executing this Agreement, the parties are formally bound.

Indemnification. DEVELOPER agrees to protect, defend, and hold harmless

CITY and their elective or appointive boards, officers, agents, and employees
from any and all claims, liabilities, expenses or damages of any nature,
including attorneys' fees, for injury or death of any person, or damage to
property, or interference with use of property, arising out of, or in any way
connected with performance of the Agreement by DEVELOPER, DEVELOPER'S
agents, officers or employees, subcontractors hired by DEVELOPER.

Modification. This Agreement constitutes the entire agreement between the

parties and supersedes any previous agreements, oral or written, regarding the
subject matter set forth herein. This Agreement may be modified only by
subsequent mutual written agreement executed by CITY, and the DEVELOPER.

Recordation. The City Clerk shall cause this Agreement to be recorded.against
the PROPERTY when DEVELOPER or its permitted successor in interest
becomes the owner in fee of the PROPERTY.

Remedies. The occurrence of any Event of Default shall give the nondefaulting
party the right to proceed with any and all remedies set forth in this
Agreement, including an action for damages, an action or proceeding at law or
In equity to require the defaulting party to perform its obligations and
covenants under this Agreement or to enjoin acts or things which may be
unlawful or in violation of the provisions of this Agreement, and the right to
terminate this Agreement.

Force Majeure. Subject to the party’s compliance with the notice requirements
as set forth below, performance by either party hereunder shall be deemed to
be in default, and all performance and other dates specified in this Agreement
shall be extended, where delays or default are due to causes beyond the
control and without the fault of the party claiming an extension of time to
perform, which may Include, without limitation, the following: war,
insurrection, strikes, lockouts, riots, floods, earthquakes, fires, assauits, acts of
God, acts of the public enemy, epidemics, quarantine restrictions, freight
embargoes, lack of transportation, governmental restrictions or priority,
litigation, unusually severe weather, inability to secure necessary labor,
material or tools, acts or omissions of the other party, or acts or failures to act




of any public or governmental entity (except that the City’s acts or failure to
act shall not excuse performance of the City hereunder). An extension of the
time for any such cause shall be for the period of the enforced delay and shall
commence to run from the time of the commencement of the cause, if notice
by the party claiming such extension is sent to the other party within thirty
(30) days of the commencement of the cause.

29. Atforney’s Fees. In addition to any other remedies provided hereunder or
available pursuant to law, if either party brings an action or proceeding to
enforce, protect or establish any right or remedy hereunder, the prevailing
party shall be entitled to recover from the other party its costs of suit and
reasonable attorney’s fees.

30. Remedies Cumulative. No right, power, or remedy given by the terms of this
Agreement is intended to be exclusive of any other right, power, or remedy;
and each other and every such right, power, remedy shall be cumulative and in
addition to every other right, power, or remedy given by the terms of any such
instrument, or by any statute or otherwise.

31. Waiver of Terms and Conditions. The CITY may, in its sole discretion, waive in
writing any of the terms and conditions of this Agreement. Waivers of any
covenant, term, or condition contained herein shall not be construed as a
waiver of any subsequent breach of the same covenant, term, or condition.

32.  Non-Liability of City Officials and Employees. No member, official, employee or
agent of the CITY shall be personally liable to the DEVELOPER, or any
successor in interest, in the event of any default or breach by the CITY or for
any amount that may become due to the DEVELOPER or its successors, or on
any obligations under the terms of this Agreement.

IN WITNESS WHEREOF, these parties have executed this Agreement on the
day and year shown below.

Date: “CITY”
CITY OF GARDEN GROVE

BY
ATTEST:
CITY CLERK
DATE:
"DEVELOPER"

Garden Grove 12662 Dale, LLC,
A California Limited Liability Company
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Date: _\o [18/12
(Signature must be notarized.)

M: .
APPREVED ASTO FOR If DEVELOPER is a corporation, a

Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.

Garden Grove City Attorney

Date:

CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of 127/21?/)5?6

On /ﬂﬁ_/ (B / /X beforeme, tdbﬂ | r’léb% e 6@2’1@? N Gé? ﬂ'4

. (Here insert name and title of the/officer)

personally appeared Q,k) mes ?ﬂf IS iC_

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument. :

2

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct,

Wlﬁjs my hand and offjcial seal.
L, Qd/c’%\,

weoidy  JANINE MARIE BRAZIER
A Comm. #1963693
=7y Notary Public - California A
Orange County t
Comm. Expires Deéc 15, 2015

otary Seal
Sigphture of Notary Public (Notary )
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Secretary of State
STATEMENT OF INFORMATION
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MAY 1 82017

This Space For Filing Use Coly

File Number and State or Place of Organization

2 SECRETARY OF STATE FILE NUMBER 3 BTATE OR PLACE OF ORGANIZATION (1 formed oiside of Caliorma)
2012913810178 A
Ho Change Siatement

4. lthere have been any changes to the infomwation contained in the last Staternsnt of Information filed with the Caiifornia Secretary of
State, of no statement of fnlormation has been previousty filed, this form must be compisted in s entinahy.
1 i them has been na change in any of the information contzined in the kst Statemert of information fled with the Californiz Secretary of
Sate, check the box and prooeed to kem 18,

Complete Addresses for the Following (Do not abbreviate the mame of the city. iems S and 7 cannet be P05, Hoxes,)

5 STREET ADDRESS OF PRINGIPAL EXECUTIVE OFFICE oY STATE P CODE
18580 Aston rvine CH 82608

6. MAILNG ADDRESS OF LLE, IF DEFERENT THAN TEM 5 oY STATE 2P COOE

T CAUFORRNIA OFFICE WHERE RECORDS ARE MAINTAINED (DOMESTIC OKLY} Sy STATE TP CO0E
16580 Aston trvine oA 92648

KHame and Complete Addrass of the Chief Executive Officer, If Any
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MNiA

Name and Complete Address of Any Manager or Managers, of if None Have Béers App«}int&d or E}-@é&éq Provide the Name and
Address of Each Membet (Attach addional pages, § nacossarny)

S NAME ADDRESS crry STATE 29 COOE
Brandywina Homes ] 16580 Aston Irvine Ca 92608

10 MAME ADORESS oY STATE  2IP CODE

34 NAME ADCRESS o Ty STATE  ZIP CODE

Agent for Service of Process ifthe agent Is an individuat, the agent must reside in California and fiem 13 must be compieted with a Califomnia addfﬁ:ss, a
PO, Box s not acceptable. ihe agent is a corporation, the agent must have on file with the Californis Secretary of State & certificate pursuant to California
Corparations Code section 1505 and em 13 must be lefl blank,

12 NAKME OF AGENT FOR SERVICE OF PROCESS

Brett Whitehead |
13 STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS N CALIFORNIA, IF AN INDIVIDUAL | Ty STATE | 28 CODE

16580 Aston frvine Ca 92605
Type of Business ' L

14 DEBCRIBE THE TYPE OF BUSINESS OF THE LIMITED LIARILITY COMPANY
Real Bsiate Investmenis

35 THE INFORMATION CONTARNED HEREN, INCLUDING ANY ATTACHMENTS, IS TRUE AND CORRECT
518042 Sreft Whitehead Austhorized Person 5.
DATE TYPE OR PRINT MAME 0F PERSON COMPLETING THE FORM TITLE SIGNATURE

L2 [REY 0972010

APPROVED BY SECRETARY OF STATE







Attachment 6

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
ADOPTING DEVELOPMENT AGREEMENT NO. DA-187-12 BETWEEN THE CITY OF
GARDEN GROVE AND GARDEN GROVE 12662 DALE, LLC

City Attorney Summary
This Ordinance approves a Development Agreement between the City of
Garden Grove and Garden Grove 12662 Dale, LLC, the developer of a
25-unit multiple-family residential development with (20% reserved for
low-income housing) proposed to be located on the east side of Dale Street,
north of Stanford Avenue, at 12662 Dale Street, Garden Grove. The
agreement provides that the developer will be entitled to build the project
in accordance with the land use entitlements approved pursuant to Site
Plan No. SP-470-12 for a period of 4 years and a development agreement
payment to the City of Garden Grove in an amount not to exceed
$47,900.00.

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE HEREBY FINDS AND
DETERMINES AS FOLLOWS:

WHEREAS, the City of Garden Grove has received an application from Garden
Grove 12662 Dale, LLC for Development Agreement No. DA-187-12 for the
construction of a 25-unit multiple-family residential development with (20% reserved
for low-income housing) on a 38,622 square foot lot with related improvements on
that certain real property located on the east side of Dale Street, north of Stanford
Avenue, at 12662 Dale Street, Garden Grove, Assessor’s Parcel No. 215-091-25
(the “"Project™);

WHEREAS, pursuant to Resolution No. 5780-12, the Planning Commission
following a duly noticed Public Hearing held on September 20, 2012 and
October 4, 2012, recommended approval of Development Agreement
No. DA-187-12;

WHEREAS, pursuant to a legal notice, a Public Hearing was held by the City
Council on November 13, 2012, and all interested persons were given an
opportunity to be heard;

WHEREAS, Development Agreement No, DA-187-12 is consistent with the
General Plan and R-3 (Multiple-Family Residential) zoning, including the goals and
policies of the Garden Grove General Plan; and

WHEREAS, the City of Garden Grove has determined that this action is exempt
pursuant to Section 15332 (In-Fill Development Projects) of the California
Environmental Quality Act (CEQA).



Garden Grove City Council
Ordinance No.
Page 2

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
DOES ORDAIN AS FOLLOWS:

Section 1. Recitals. The City Council finds that the above recitations are
true and correct.

Section 2. Environmental Review. The City Council has determined that
this action is exempt pursuant to Section 15332 (In-Fill Development Projects) of the
California Environmental Quality Act (CEQA).

Section 3. Approval. Development Agreement No. DA-187-12 is hereby
adopted for property located on the east side of Dale Street, north of Stanford
Avenue, at 12662 Dale Street, Garden Grove, Assessor’s Parcel No. 215-091-25. A
copy of Development Agreement No. DA-187-12 is attached to this Ordinance and
is on file in the City Clerk’s Office.

Section 4. Recording. Pursuant to California Government Code Section
65868.5, the City Clerk shall record a copy of the Development Agreement with the
County Recorder for the County of Orange within 10 days after the Development
Agreement is executed.

Section 5. Severability. If any section, subsection, subdivision, sentence,
clause, phrase, word, or portion of this Ordinance is, for any reason, held to be
invalid or unconstitutional by the decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council hereby declares that it would have adopted this
Ordinance and each section, subsection, subdivision, sentence, clause, phrase,
word, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, words, or portions thereof
be declared invalid or unconstitutional.

Section 6. The Mayor shall sign and the City Clerk shall certify to the
passage and adoption of this Ordinance and shall cause the same, or the summary
thereof, to be published and posted pursuant to the provisions of law and this
Ordinance shall take effect thirty (30) days after adoption.



