AGENDA ITEM NO. 3.a.

CITY OF GARDEN GROVE

INTER-DEPARTMENT MEMORANDUM

To: Matthew J. Fertal From: Thomas F. Nixon
Dept: City Manager Dept: City Attorney
Subject: ADJUSTMENT OF CALIFORNIA VEHICLE Date: February 26, 2013

CODE AND GARDEN GROVE MUNICIPAL
CODE PARKING FINES TO REFLECT
INCREASED SURCHARGE IMPOSED BY
THE STATE OF CALIFORNIA

OBJECTIVE

During the 2010 legislative year, the California Legislature enacted Senate Bill No.
857 ("SB 857"), which added Government Code section 76000.3. Section 76000.3
requires cities to transfer to the State three dollars ($3.00) for all parking offenses in
which a penalty, fine or forfeiture is imposed, whether the offense if for a violation of
the California Vehicle Code or a city's municipal code. This penalty is transmitted to
the State Treasurer for deposit in the Trial Court Trust Fund, which funds courthouse
construction. Staff requests that the City Council adjust the fines for all City-enforced
California Vehicle Code and Garden Grove Municipal Code parking violations to
account for the state-mandated $3.00 penalty.

BACKGROUND/DISCUSSION

California Vehicle Code sections 40200 et seq. authorize and govern the City's
assessment and administration of parking violations. State Legislation enacted in
1993 altered how parking violations were treated, subjecting them to civil
administrative procedures and civil fines pursuant to California Vehicle Code sections
40200 et seq. in lieu of treating them as criminal infractions. Thus, violations of local
and state parking laws that are not misdemeanors are subject to only civil fines and
are governed by this state-mandated civil administrative process. Pursuant to
California Vehicle Code section 40203.5, the City Council is authorized to establish an
updated schedule of penalties for parking violations and late payment penalties.

The State of California has previously imposed such surcharges in the past such as
when the State Legislature adopted SB 425 in 2007 and SB 1407 in 2008. SB 425
and SB 1407 amended subdivision (b) of section 70372 of the Government Code, and
authorized an additional $4.50 from each parking violation to be set aside for court
construction purposes. In response to this surcharge, the City Council adopted
Resolution No. 8884-09 on April 28, 2009. Resolution No. 8884-09 increased the
City's fines for parking violations to offset the surcharge imposed by the State.

SB 857 added Government Code section 76000.3, which provides for an added

penalty of $3.00 to be collected by the City and paid to the State for each parking
offense where a parking penalty, fine, or forfeiture is imposed for parking offenses
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that constitute a violation of the California Vehicle Code or Garden Grove Municipal
Code.

The funds are ultimately deposited in the Trial Court Trust Fund to fund court
construction. Initially, the City Council elected not to raise the parking offense penalty
a second time. Now, however, budget requirements necessitate adjusting the
penalties again.

In order for the City to collect this State-mandated penalty, the schedule of monetary
penalties for parking violations and late payment penalties must be revised. The
proposed parking violation penalty schedule adds the $3.00 penalty to each parking
citation issued in the City. Because the added penalty is imposed for violations of the
law and is a regulatory fine, the penalty is not considered to be a tax and, thus, does
not require voter approval. The $3.00 penalty applies even though the City processes
its own parking citations, although pursuant to Vehicle Code section 40230 appeals of
final City administrative decisions can be appealed to the Superior Court.

Accordingly, it is recommended that the City Council adopt the attached Resolution,
which would increase the current regulatory fines for all parking violations by $3.00 to
account for the increased added penalty imposed by the State Legislature pursuant to
SB 857. Pursuant to Government Code section 6062a, a notice of this hearing and
the updated schedule of penalties was published in a newspaper of general circulation
and made available to the public for at least ten days prior to the hearing.

FINANCIAL IMPACT

The proposed action is revenue neutral, offsetting surcharges imposed by the State
on parking fines.

RECOMMENDATION

It is recommended that the City Council:

e Find that this public hearing was noticed pursuant to Government Code section
6062a, and that the updated schedule of penalties was made available to the
public for at least ten days preceding the Public Hearing; and

e Adopt the attached Resolution establishing an increase of $3.00 per violation
on all California Vehicle Code and Garden Grove Municipal Code parking
violations for which the City establishes the fine amounts as a State Pass-
Through Fee effective immediately.

OSpmoca. DU (k8)

THOMAS F. NIXON

City Attorney \ ch{ ( JL
i NN
Natthew C

Attachment: Proposed Resolution Fertal
Cily Manager

Approved for Agenda Listing
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Attachment .

GARDEN GROVE CITY COUNCIL
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
ADJUSTING THE MONETARY PENALTY FOR VIOLATION OF CALIFORNIA VEHICLE
CODE AND GARDEN GROVE MUNICIPAL CODE PARKING REGULATIONS FOR WHICH
THE CITY ESTABLISHES THE FINE AMOUNTS

WHEREAS, during the 2010 legislative year, the California State Legislature
enacted Senate Bill No. 857 ("SB 857"), which added Government Code Section
76000.3;

WHEREAS, Government Code Section 76000.3 requires the City to pay to the
State an added penalty of three dollars ($3.00) for each parking offense where a
fine, penalty or forfeiture is imposed by the City;

WHEREAS, all funds collected as a result of the added penalty are transferred
to the State Treasurer and deposited in the Trial Court Trust Fund for court
construction purposes;

WHEREAS, pursuant to a legal notice, a Public Hearing was held by the City Council
on February 26, 2013, and all interested persons were given an opportunity to be
heard; and

WHEREAS, in adopting this Resolution the City Council of the City of Garden
Grove is revising its monetary penalties for California Vehicle Code and Garden
Grove Municipal Code parking violations, for which the City establishes the fine
amounts, as required by state law.

NOW, THEREFORE, the City Council of the City of Garden Grove does hereby
resolve as follows:

SECTION 1. The monetary penalty for all California Vehicle Code and Garden
Grove Municipal Code parking violations, for which the City establishes the fine
amount, shall be increased by the amount of $3.00 over the presently existing fines
to reflect the additional $3.00 penalty imposed by SB 857 and Government Code
Section 76000.3.

SECTION 2. City staff shall be directed to update the City's schedule of
penalties for parking violations and late payment penaities for City Municipal Code
and California Vehicle Code parking violations that are enforced by the City in a
manner that is consistent with this Resolution.

SECTION 3. The parking violation penalty schedule hereby adopted is not

subject to the California Environmental Quality Act ("CEQA") pursuant to Title 14,
California Code of Regulations, Sections 15060(c)(2) and 15060(c)(3).
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