AGENDA

GARDEN GROVE GARDEN GROVE PLANNING COMMISSION
September 1, 2022 - 7:00 PM

COMMUNITY MEETING CENTER
11300 STANFORD AVENUE

COVID-19 Information: Masks are not required, however, the public is encouraged to
wear face masks in City facilities. Please do not attend this meeting if you have had direct
contact with someone who has tested positive for COVID-19, or if you are experiencing
symptoms such as coughing, sneezing, fever, difficulty breathing or have other flu-like
symptoms.

Meeting Assistance: Any person requiring auxiliary aids and services, due to a
disability, to address the Planning Commission, should contact the Department of
Community & Economic Development at (714) 741-5312 or email planning@ggcity.org 72
hours prior to the meeting to arrange for special accommodations. (Government Code
§5494.3.2).

Agenda Item Descriptions: Are intended to give a brief, general description of the
item. The Planning Commission may take legislative action deemed appropriate with
respect to the item and is not limited to the recommended action indicated in staff reports
or the agenda.

Documents/Writings: Any revised or additional documents/writings related to an item
on the agenda distributed to all or a majority of the Planning Commission within 72 hours
of a meeting, are made available for public inspection at the same time (1) in the Planning
Services Division Office at 11222 Acacia Parkway, Garden Grove, CA 92840, during
normal business hours; and (1) at the Community Meeting Center at the time of the
meeting.

Public Comments: Members of the public who attend the meeting in-person and would
like to address the Planning Commission are requested to complete a yellow speaker card
indicating their name and address, and identifying the subject matter they wish to
address. This card should be given to the Recording Secretary before the meeting begins.
General comments are made during "Oral Communications" and are limited to three (3)
minutes and to matters the Planning Commission has jurisdiction over. Persons wishing
to address the Planning Commission regarding a Public Hearing matter will be called to
the podium at the time the matter is being considered. Members of the public who wish
to comment on matters before the Commission, in lieu of doing so in person, may submit
comments by emailing public-comment@ggcity.org no later than 3:00 p.m. the day of the
meeting. The comments will be provided to the Commission as part of the meeting record.

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.
REGULAR MEETING AGENDA
ROLL CALL: CHAIR RAMIREZ, VICE CHAIR LINDSAY

COMMISSIONERS ARESTEGUI, CUNNINGHAM, LEHMAN, PEREZ,
SOEFFNER



PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

A.

B.

ORAL COMMUNICATIONS - PUBLIC

APPROVAL OF MINUTES - August 4, 2022

PUBLIC HEARING(S) (Authorization for the Chair to execute Resolution shall

be included in the motion.)

C.1.

C.2.

SITE PLAN NO. SP-084-2020TE1
TENTATIVE PARCEL MAP NO. PM-2020-112TE1

APPLICANT: ANH MINH THAI

LOCATION: BETWEEN MACMURRAY AND MAGNOLIA STREETS,
NORTH OF CHAPMAN AVENUE AT 11841 MAGNOLIA
STREET

REQUEST: Approval of a one-year time extension for the
entitlements approved under Site Plan No.
SP-084-2020 and Tentative Parcel Map No.
PM-2020-112 for the construction of two (2) new
single-family residences and the subdivision of the
existing property into two (2) equal parcels of 7,776
square feet each. The site is in the R-1 (Single-Family
Residential) zone. The City of Garden Grove recognizes
that this project was previously categorically exempt
from the California Environmental Quality Act (CEQA).

STAFF RECOMMENDATION: Approval of Time Extensions for Site
Plan No. SP-084-2020TE1 and Tentative Parcel Map No.
PM-2020-112TE1.

AMENDMENT NO. A-035-2022

APPLICANT: CITY OF GARDEN GROVE
LOCATION: CITYWIDE

REQUEST: A request by the City of Garden Grove to amend Title 9
(Land Use) of the Garden Grove Municipal Code to make
focused zoning amendments to implement various
policies and programs set forth in the General Plan
Housing Element and Land Use Element and to ensure
compliance with applicable State housing laws.
Focused zoning text amendments to Chapters 9.04
(General Provisions), 9.08 (Single-Family Residential
Development Standards), 9.12 (Multifamily Residential
Development Standards), 9.16 (Commercial, Office
Professional, Industrial, and Open Space Development
Standards), 9.18 (Mixed Use Regulations and
Development Standards), and 9.32 (Procedures and
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D.

E.

F.

Hearings) of Title 9 of the Municipal Code are proposed
to update the definitions, development standards, and
land use action procedures pertaining to single-family
residential, multiple-family residential, mixed-use,
landscaping standards, supportive housing, and single
room occupancy housing. The addition of a new
Chapter in Title 9 of the Municipal Code containing and
consolidating special regulations pertaining specifically
to housing development projects is also proposed. The
proposed focused zoning amendments are intended to
implement recent updates to the City’s General Plan
Housing Element and Land Use Element and to ensure
the City of Garden Grove’s Land Use Code is consistent
with all applicable State housing laws, including, but not
limited to, the Housing Accountability Act, the Housing
Crisis Act, the State Density Bonus Law, and the
Housing Element Law.

In conjunction with this request, the City of Garden
Grove will consider a determination that no further
review under the California Environmental Quality Act
("CEQA") is required pursuant to Public Resources Code
Section 21166 and CEQA Guidelines Section 15162
because the proposed focused zoning amendments
implement the General Plan update analyzed in the City
of Garden Grove Focused General Plan Update and
Zoning Amendments Environmental Impact Report,
State Clearinghouse No. 2021060714 (“Garden Grove
General Plan Update and Focused Zoning
Amendments”), potential impacts of the focused zoning
amendments fall within the scope of the General Plan
Update EIR, and the focused zoning amendments will
not result in any new significant impacts or a substantial
increase in the severity of previously identified
significant impacts. The Planning Commission will
make a recommendation to the Garden Grove City
Council.

STAFF RECOMMENDATION: Recommend approval of Amendment
No. A-035-2022 to City Council.

MATTERS FROM COMMISSIONERS

MATTERS FROM STAFF

ADJOURNMENT
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GARDEN GROVE PLANNING COMMISSION
Community Meeting Center
11300 Stanford Avenue, Garden Grove, CA 92840

Meeting Minutes
Thursday, August 4, 2022

CALL TO ORDER: 7:07 p.m.

ROLL CALL:

Chair Ramirez

Vice Chair Lindsay
Commissioner Arestegui
Commissioner Cunningham
Commissioner Lehman
Commissioner Perez
Commissioner Soeffner

Absent: Arestegui, Lehman, Soeffner

PLEDGE OF ALLEGIANCE: Led by Vice Chair Lindsay.

ORAL COMMUNICATIONS — PUBLIC - None.

July 7, 2022 MINUTES:

Action: Received and filed.

Motion: Perez Second: Lindsay

Ayes: (4) Cunningham, Lindsay, Perez, Ramirez
Noes: (0) None

Absent: (3) Arestegui, Lehman, Soeffner

PUBLIC HEARING - SITE PLAN NO. SP-114-2022 FOR PROPERTY LOCATED ON THE
NORTH SIDE OF WESTMINSTER AVENUE AND WEST OF TAFT STREET AT 10691
WESTMINSTER AVENUE.

Applicant: VT DESIGN SPECIALTIES, INC.
Date: August 4, 2022

Request: Site Plan approval to construct a new 3,670 square foot two-story
commercial/medical office building on a vacant 13,259 square foot lot,
along with associated site improvements. The site is in the C-1
(Neighborhood Commercial) zone. The project is exempt from the CEQA
pursuant to Government Code Section 15303(c) - New Construction or
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Conversion of Small Structures - of the State CEQA Guidelines.

Action: Resolution No. 6048-22 was approved.
Motion: Perez Second: Lindsay

Ayes: (4) Cunningham, Lindsay, Perez, Ramirez
Noes: (0) None

Absent: (3) Arestegui, Lehman, Soeffner

PUBLIC HEARING — SITE PLAN NO. SP-115-2022 FOR PROPERTY LOCATED ON THE

EAST SIDE OF HARBOR BOULEVARD, SOUTH OF GARDEN GROVE BOULEVARD, AT

13200-13220 HARBOR BOULEVARD.

Applicant:
Date:

Request:

JULIO GENER AIA
August 4, 2022

Site Plan approval to construct an approximately 4,000 square foot,
two-unit restaurant pad building within the parking lot of an existing
multi-tenant shopping center, Harbor Place Center. Both restaurants will
maintain 500 square foot outdoor patio areas. One restaurant will be
approximately 2,800 square feet with a drive-through lane, and one
restaurant will be approximately 1,200 square feet. Associated
improvements include the reconfiguration of the shopping center’s
parking lot to accommodate the new pad building as well as landscape
improvements where the new pad building will be located. The site is
in the HCSP-TZS (Harbor Corridor Specific Plan - Transition Zone South)
zone. The project is exempt from the CEQA pursuant to Government
Code Section 15303(c) - New Construction or Conversion of Small
Structures - of the State CEQA Guidelines.

Action: Resolution No. 6049-22 was approved. One person spoke
with concerns the area would be saturated with fast-food
burger establishments and more traffic would flow onto
Rainbow Street. One letter of opposition was submitted
with concerns of increased traffic taking short-cuts through
Flagstone Avenue and Rainbow Street.

Staff presented a ‘yellow’ sheet with modified Conditions of
Approval Nos. 14 and 15 as noted below:

Public Works Engineering Division

14. Prior to issuance of the certificate for occupancy, the
applicant shall dedicate right-of-way to the City “in
fee” fronting the development from the existing
center line of Harbor Boulevard to the ultimate right-
of-way per ALTA Exhibit B. Applicant shall record said
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Planning Commission

15.

easement in a format conforming to City policy
guidelines under the approval authority of the City
Engineer and City Attorney. The applicant shall
submit to the Engineering Division an updated title
report along with copies of the recorded instruments
listed in the title report, as well as reference maps
and exhibits used to prepare legal description.
Dedication exhibits shall include closure calculations
along with a detailed plat for review and approval of
the street dedication exhibits by the City Engineer.

The applicant shall, at the applicant’s expense,
design, furnish and install the following traffic signal
equipment at the intersection of Harbor Blvd and
Commercial Center:

a. Econolite vision video detection system.
b. Complete intersection rewire.

c. Two (2) internally illuminated street name signs,
which shall be named at a later date.

d. Six (6) station Campbell APS pedestrian push
button system.

In lieu of constructing above improvements, the
developer may elect to pay the City an in-lieu fee of
$62,000 at the time of issuance for grading permit.

Also, two new Conditions of Approval were added:

108.

109.

The fagade along Harbor Boulevard shall be
articulated with additional architectural detail and/or
landscaping acceptable to the Planning Division.

Within six (6) months from commencement of
business operations of the drive-thru restaurant,
City Staff shall reevaluate whether the internal drive
approach leading from Harbor Boulevard at the
north of the new pad building should be modified or
closed due to on-site queuing and circulation
impacts, if any, onto Harbor Boulevard. If deemed
necessary, Staff may determine that necessary
modifications to the site plan require consideration
by the Planning Commission.
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Motion: Lindsay Second: Perez

Ayes: (4) Cunningham, Lindsay, Perez, Ramirez
Noes: (0) None
Absent: (3) Arestegui, Lehman, Soeffner

MATTERS FROM COMMISSIONERS: None.

MATTERS FROM STAFF:

FOCUSED ZONING AMENDMENTS UPDATE: The City’s consultant, Laura Stetson of
MIG (Moore lacofano Goltsman, Inc.), presented an update on the proposed focused
zoning code text amendments relating to Special Housing Regulations, Supportive
Housing and Single-Room Occupancy (SRO), Single-family Residential Interior
Standards, Single-family Use in R-2 and R-3 Zones, Small Lot Subdivisions, R-3
Density Standards, Objective Design Standards for R-3 and MU, Open space
Requirements, and Landscaping Requirements.

Staff distributed a hand-out with refinements to the Garden Grove Focused Code
Update for the Single-Family Residential Standards.

Following the Study Session, staff announced the May 18%" meeting would be
cancelled.

ADJOURNMENT: At 8:32 p.m. to the next Meeting of the Garden Grove Planning
Commission on Thursday, September 1, 2022, at 7:00 p.m. in the Community
Meeting Center, 11300 Stanford Avenue, Garden Grove.

Judith Moore
Recording Secretary
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COMMUNITY AND ECONOMIC
DEVELOPMENT DEPARTMENT
PLANNING STAFF REPORT

AGENDA ITEM NO.: C.1. SITE LOCATION: Between Mac Murray
Street and Magnolia Street, north of
Chapman Avenue, at 11841 Magnolia
Street

HEARING DATE: September 1, 2022 GENERAL PLAN: LDR (Low Density
Residential)

CASE NOS.: Site Plan ZONE: R-1 (Single-Family Residential)

No. SP-084-2020TE1, & Tentative Parcel

Map No. PM-2020-112TE1 (Time

Extension #1)

APPLICANT: Anh Minh Thai APN: 132-467-06

PROPERTY OWNER(S): CEQA DETERMINATION: N/A

Same as applicant

REQUEST:

The applicant is requesting approval of a one-year time extension for the approved
entittements under Site Plan No. SP-084-2020, and Tentative Parcel Map
No. PM-2020-112. The Site Plan approved the construction of two (2) new 3,134
square foot single-family homes. Additionally, the Tentative Parcel Map approved
the subdivision of the 15,552 square foot parcel into two (2) equal parcels of 7,776
square feet each.

BACKGROUND:

The subject property is an approximately 15,552 square foot vacant through-lot
with frontages on both Magnolia Street and Mac Murray Street, just north of
Chapman Avenue, at 11841 Magnolia Street. The property has a General Plan Land
Use Designation of LDR (Low Density Residential), and is zoned R-1 (Single-Family
Residential). The property is adjacent to R-1 (Single-Family Residential) properties
to the north and south, east across Magnolia Street, and west across Mac Murray
Street.

On May 7, 2020, the Planning Commission approved Site Plan No. SP-084-2020,
and Tentative Parcel Map No. PM-2020-112, with seven (7) yes votes, and zero (0)
no votes. The approval allowed the subdivision of an existing 15,552 square foot
vacant lot into two (2) parcels. Both lots will each have an equal lot size of 7,776
square feet. A new, two-story single-family home with five (5) bedrooms and four
(4) bathrooms will be constructed on each new lot.




STAFF REPORT FOR PUBLIC HEARING PAGE 2
CASE NOS. SP-084-2020TE1, & PM-2020-112TE1

On May 26, 2022, prior to the expiration of the subject entitlements on May 28,
2022, the applicant filed an application and letter to the City, requesting a one-year
time extension.

TIME EXTENSION:

Site Plan No. SP-084-2020 and Tentative Parcel Map No. PM-2020-112 went into
effect on May 28, 2020, with an expiration date of May 28, 2022. Projects that
include tenative maps have an expiration of two (2) years. The applicant filed an
application to the City for a time extension request (Time Extension #1) prior to the
entitlements expiring.

The applicant has made progress with the PM-2020-112. In January 2022, the City
received a favorable letter from the Office of the County Surveyor for PM-2020-112.
The final map, however, has yet to be executed. Grading plans have been
submitted to the City for plan check review, and are progressing through the plan
check process. Building plans have yet to be submitted. With no permits issued for
either grading or building plans, the entitlements have not been exercised. Said
permits cannot be issued without a final parcel map.

The applicant has indicated that extra time is necessary because of issues relating
to the map review with the County. With the final map nearly prepared, and
grading plans already submitted, the applicant is expecting to have the project
exercised within the next year.

Title 9 of the Municipal Code allows for a one (1) year time extension for approved
entitlements, provided that the Planning Commission finds that: (a) the request for
the time extension was submitted prior to the permit expiration date, (b) there has
been no change in the general plan designation or zoning of the site, and (c) there
is no land use action or study currently underway that would have the potential to
render the development nonconforming. The applicant submitted the time
extension application prior to the expiration of the entitlements. In addition, the
General Plan Land Use Designation and the zoning of the property have remained
the same, and there are no pending land use actions or studies that would have the
potential to render the approved development nonconforming. As such, the
proposed subdivision and homes conform to the General Plan and zoning
designations of the property. No changes are proposed to the previously approved
project. The subject request is in compliance with Municipal Code standards for
time extensions.

CEQA:

As a part of their approval in 2020, the Planning Commission determined that the
project was categorically exempt from the California Environmental Quality Act,
pursuant to CEQA Guidelines Section 15315 (Minor Land Divisions). No changes are
proposed to the project that was previously approved, and no further environmental
review is required.






RESOLUTION NO. 6050-22

A RESOLUTION BY THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
APPROVING A ONE-YEAR TIME EXTENSION FOR SITE PLAN NO. SP-084-2020, AND
TENTATIVE PARCEL MAP NO. PM-2020-112 (REFERRED TO AS SP-084-2020TE1,
AND PM-2020-112TE1).

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in
regular session assembled on September 1, 2022, does hereby approve a one (1)
year time extension for the entitlements approved under Site Plan
No. SP-084-2020, and Tentative Parcel Map No. PM-2020-112, for land located
between Mac Murray Street and Magnolia Street, north of Chapman Avenue, at
11841 Magnolia Street, Assessor’s Parcel No. 132-467-06.

BE IT FURTHER RESOLVED in the matter of the time extension for Site Plan
No. SP-084-2020TE1, and Tentative Parcel Map No. PM-2020-112TE1, the Planning
Commission of the City of Garden Grove does hereby report as follows:

1. The subject case was initiated by Anh Minh Thai.

2. The applicant is requesting approval of a one-year time extension for the
approved entitlements under Site Plan No. SP-084-2020, and Tentative Parcel
Map No. PM-2020-112. The Site Plan approved the construction of two (2) new
3,134 square foot homes. Additionally, the Tentative Parcel Map approved the
subdivision of the 15,552 square foot parcel into two (2) equal parcels of 7,776
square feet each.

3. Pursuant to the California Environmental Quality Act ("CEQA"), the City of
Garden Grove previously determined that the proposed project was categorically
exempt from the CEQA pursuant to Section 15315 (Minor Land Divisions) of the
CEQA Guidelines (14 Cal. Code Regs., Section 15315).

4. The property has a General Plan Land Use designation of Low Density
Residential, and is currently zoned R-1 (Single-Family Residential). The subject
property is currently an approximately 15,552 square foot vacant lot, located
between Mac Murray Street and Magnolia Street, just north of Chapman Avenue.

5. Existing land use, zoning, and General Plan designation of property in the vicinity
of the subject property have been reviewed.

6. Report submitted by City staff was reviewed.

7. Pursuant to a legal notice, a public hearing was held on September 1, 2022, and
all interested persons were given an opportunity to be heard.

8. The Planning Commission gave due and careful consideration to the matter
during its meeting of September 1, 2022; and
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BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission, as required under Municipal
Code Section 9.32.030.D.9, are as follows:

FACTS:

The subject property is an approximately 15,552 square foot vacant through-lot
with frontages on both Magnolia Street and Mac Murray Street, just north of
Chapman Avenue, at 11841 Magnolia Street. The property has a General Plan Land
Use Designation of LDR (Low Density Residential), and is zoned R-1 (Single-Family
Residential). The property is adjacent to R-1 (Single-Family Residential) properties
to the north and south, east across Magnolia Street, and west across Mac Murray
Street.

On May 7, 2020, the Planning Commission approved Site Plan No. SP-084-2020,
and Tentative Parcel Map No. PM-2020-112, with seven (7) yes votes, and zero (0)
no votes. The approval allowed the subdivision of an existing 15,552 square foot
vacant lot into two (2) parcels. Both lots will each have an equal lot size of 7,776
square feet. A new, two-story single-family home with five (5) bedrooms and four
(4) bathrooms will be constructed on each new lot.

The approved entitlements went into effect on May 28, 2020, with an expiration
date of May 28, 2022. In accordance with the Municipal Code, and because the
approved entitlements were not yet exercised, the applicant is now requesting a
one-year time extension for the previously approved entitlements. No changes are
proposed to the previously approved project.

FINDINGS AND REASONS:

Time extension:

1. A request for a time extension, including the reasons therefore, has been
submitted prior to the permit expiration date, or the hearing body finds that due
to special circumstances demonstrated by the property owner or the applicant, a
late-filed request should be considered.

The applicant submitted a timely request to extend the Site Plan and Tentative
Parcel Map approvals of the subject project for one (1) year, prior to the
entitlement expiration date of May 28, 2022. The applicant has indicated that
additional time will be necessary to finalize the parcel map with Orange County,
prior to permit issuance. The project was unexpectedly delayed due to issues
with the County review of the map. The applicant expects to have all permits
issued within the next year.

2. There has been no change in the General Plan designation or Zoning of the site
that would render the development or use nonconforming.
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The subject site’s General Plan Land Use Designation, Low Density Residential,
and the zone, R-1 (Single-Family Residential), have not changed since the
original approval in May of 2020. Therefore, the development will not be
rendered nonconforming.

3. There are no land use actions or studies currently underway that would have the
potential to render the development or use nonconforming.

There are no known studies or actions that would affect the site, or proposed
development that would possibly render the development nonconforming.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1. The Time Extensions for the approved Site Plan, and Conditional Use Permit
do possess characteristics that would indicate justification of the request in
accordance with Municipal Code Sections 9.32.030.D.9 (Time Extension).

2. In order to fulfill the purpose and intent of the Municipal Code, and, thereby,
promote the health, safety, and general welfare, the originally approved
conditions of approval for Site Plan No. SP-084-2020, and Tentative Parcel
Map No. PM-2020-112 shall remain in effect.
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Attachment 1

INDER ENGINEERING, INC.

2651 East Chapman Avenue, Suite 101 -
_Fullerton, California 92831

Phone: (714) 680-9641 « Fax: (714) 680-9671
E-Mail: ijchauhan@aol.com

Dated May 26, 2022

City of Garden Grove
11222 Acacia Parkway
Garden Grove, Calif. 92840

Subject: Request for extension of time for Parcel Map No. 2020-112

We have filed the Parcel Map for plan check last year. But then by mistake the city
engineering department did not route to the private consultant for couple of month.
Then the consultant tried to expedite the plan check. At the same time we submitted
the plans to the county of Orange for plan check. because of the corona virus,
county took extra time also. At the same time, County asked me to do more survey
to establish the boundary. We tried to find more monuments to satisfy the county.
But we did not find any extra monuments as per county plan check. We
resubmitted the map to the county. We explained to the county that we did not find
any monument and the boundary we established will not change. But the county
was overloaded with the maps. They toek extra time aise. Then we got busy alse. Seo
that is why we are requesting the planning department to extend the time. We also
have filed the plans for recheck.

Thanks
}mf e 7 (/ " CJ’W
INDER JIT CHAUHAN

INDUSTRIAL - COMMERCIAL - RESIDENTIAL DEVELOPMENTS
INVESTIGATION - REPORTS - PLANNING - DESIGN
SURVEYING - SEWER - WATER - DRAINAGE - ROADS



Attachment 2

COMMUNITY AND ECONOMIC
DEVELOPMENT DEPARTMENT
PLANNING STAFF REPORT

AGENDA ITEM NO.: C.5. SITE LOCATION: Through lot with
street frontages on both Mac Murray
Street and Magnolia Street, just north of
Chapman Avenue, at 11841 Magnolia
Street

HEARING DATE: May 7, 2020 GENERAL PLAN: Low Density
Residential

CASE NO.: Site Plan No. SP-084-2020 ZONE: R-1 (Single-Family Residential)
and Tentative Parcel Map No.

PM-2020-112

APPLICANT: Vien N. & Anh M. Thai CEQA DETERMINATION: Exempt
Section 15315 - Minor Land Divisions;
Section 15303 - New Construction or
Conversion of Small Structures

PROPERTY OWNER(S): Same as APN: 132-467-06

applicant

REQUEST:

The applicant is requesting Site Plan and Tentative Parcel Map approval to subdivide
an existing 15,552 square foot lot, currently vacant, into two (2) parcels. Both Lot
1 and Lot 2 will each have an equal lot size of 7,776 square feet. A new, two-story
single-family home will be constructed on each new lot.

BACKGROUND:

The property is a 15,552 square foot through lot with street frontages on both Mac
Murray Street and Magnolia Street, just north of Chapman Avenue, at 11841
Magnolia Street. The property has a General Plan Land Use Designation of Low
Density Residential and is zoned R-1 (Single-Family Residential).

The property is located in a residential area improved with single-family residences.
The property was previously improved with a 1,157 square foot single-family home
with a detached accessory structure, constructed in 1909. In May 2019, a
demolition permit was issued to remove all existing site improvements. The
existing home was not listed as a historical building. The property owner proposes
to subdivide the property into two (2) lots in order to construct a single-family
home on each lot.




STAFF REPORT FOR PUBLIC HEARING PAGE 2
CASE NO. SP-084-2020 AND PM-2020-112

PROJECT STATISTICS:

Provided Code Reguirement
Net Lot Size
Lot 1

7,776 S.F.
Lot 2 7.776 S.E. 7,200 S.F.
Lot Width
Lot 1 A

80'-0" 60’-0

Lot 2 80'-0"
Lot Coverage
Lot 1 3,185 S.F. (40.9%) 50% Maximum
Lot 2 3,185 S.F. (40.9 %)
Setbacks (Lot 1 & 2)
Front 20'-0" 20'-0"
Rear 19'-6 " (20% Lot Depth) 19'-5 "
Sides 6'-0" & 24'-0" 5'-0"
Parking Per Lot (Lot 1 & 2)
Enclosed Garage 3 3
Open Parking 3 3
Total Parking Spaces 6 6
Building Height (Lot 1 & 2) 25'-11 " 35'-0” Maximum

Building Type Summary

Parcel Number Number of Unit Size*
Bedrooms/Baths

Lot 1 5 Bedrooms, 4 Baths 3,134 S.F.

Lot 2 5 Bedrooms, 4 Baths 3,134 S.F.

*Total living area; garages are not included.

DISCUSSION:
SITE PLAN:

Circulation, Parking, and Unit Design

The project will consist of subdividing a 15,552 square foot lot into two (2) parcels
in order to construct a new a single-family home on each lot. Lot 1 will front onto
Magnolia Street to the east, and Lot 2 will front onto Mac Murray Street to the west.
Both lots will have access from a thirty foot (30’-0") wide drive approach.

The required number of parking spaces for each new single-family home is based
on the proposed number of bedrooms. The Municipal Code requires a three-car
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garage, and three open parking spaces for a home with five (5) bedrooms. Each
new home adheres to these parking requirements of the Municipal Code.

Both parcels will have a lot size of 7,776 square feet. A new two-story, 3,134
square foot single-family home will be constructed on each lot. The single-family
homes will each consist of a living room, a family room, a dining room, a kitchen, a
breakfast nook, a laundry room, five (5) bedrooms, and four (4) bathrooms. A
covered front entry, a loggia in the rear, and a second-floor deck will also be
provided for both buildings. An attached three-car garage will be provided for each
unit with the required open parking spaces along the respective driveways.

Building Design

The single-family homes are designed in a contemporary Mediterranean style. Each
unit’s front building elevation incorporates projecting and receding building masses,
along with varied rooflines, articulating each building’s facade. The buildings’
architectural detailing include the use of an entry porch, varied window shapes,
muiti-pane windows, and decorative trim around the windows and doors to enhance
the building. The exterior building materials for each unit will consist of a stucco
finish, with rustic brick veneer accents, and concrete roof tile.

The applicant has designed the units to comply with the second-story privacy
provision requirements of the R-1 zone by providing windows that will minimize
visual intrusion into the adjacent neighbors’ private recreation areas. In particular,
the second-story windows on the north and south elevations for both units have
been designed as clerestory windows. Additionally, the second-story decks are
located at the front of the house, orientated toward the respective streets, not
toward the neighboring properties. Pursuant to the proposed Conditions of
Approval, the Planning Division will review and approve the final design and
placement of all second-story windows to ensure privacy compliance.

Street Dedication

As a part of this development, the property owner is required to dedicate a portion
of Magnolia Street, for future street-widening purposes. The project requires a
dedication of twenty feet (20-0") of right-of-way along Magnolia Street fronting the
property, for an ultimate right-of-way width of fifty feet (50’-0") from the centerline
of Magnolia Street. The property owner(s) shall be responsible for the maintenance
and upkeep of the existing landscaping in this dedicated portion of the subject
property. This dedication has already been factored into the lot sizes, and has no
effect on the project meeting the requirements of the Municipal Code.

TENTATIVE PARCEL MAP:

In accordance with the State Subdivision Map Act, the applicant is requesting
approval of Tentative Parcel Map No. PM-2020-112 to subdivide the existing
property into two (2) lots for the purpose of constructing a single-family home on
each lot. The proposed Tentative Parcel Map is in conformance with the City's
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Attachment 3

RESOLUTION NO. 5987-20

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
APPROVING SITE PLAN NO. SP-084-2020 AND TENTATIVE PARCEL MAP NO.
PM-2020-112.

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in a
regular session assembled on May 7, 2020, hereby approve Site Plan No.
SP-084-2020 and Tentative Parcel Map No. PM-2020-112, for a through lot with
street frontages on both Mac Murray Street and Magnolia Street, just north of
Chapman Avenue, at 11841 Magnolia Street, Assessor’s Parcel No. 132-467-06.

BE IT FURTHER RESOLVED in the matter of Site Plan No. SP-084-2020 and
Tentative Parcel Map No. PM-2020-112, the Planning Commission of the City of
Garden Grove does hereby report as follows:

1. The subject case was initiated by Vien N. and Anh M. Thai.

2. The applicant is requesting Site Plan and Tentative Parcel Map approval to
subdivide an existing 15,552 square foot lot, currently vacant, into two (2)
parcels. Both Lot 1 and Lot 2 will each have an equal lot size of 7,776 square
feet. A new, two-story single-family home will be constructed on each new
lot.

3. Pursuant to the California Environmental Quality Act ("CEQA"), the City of
Garden Grove has determined that this project was categorically exempt
from CEQA pursuant to Section 15315 (Minor Land Divisions) of the CEQA
Guidelines (14 Cal. Code Regs., Section 15315) and Section 15303 (New
Construction or Conversion of Small Structures).

4, The property has a General Plan designation of Low Density Residential and is
zoned R-1 (Single-Family Residential). The site is currently vacant with a
single-family home that will be demolished to accommodate the proposed
subdivision.

5. Existing land use, zoning, and General Plan designation of property in the
vicinity of the subject property have been reviewed.

6. Report submitted by the City staff was reviewed.

7. Pursuant to a legal notice, a public hearing was held on May 7, 2020, and all
interested persons were given an opportunity to be heard.

8. The Planning Commission gave due and careful consideration to the matter
during its meeting on May 7, 2020; and



Resolution No. 5987-20 Page 2

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission, as required under Municipal
Code Section 9.04.030 are as follows:

FACTS:

The property is a 15,552 square foot through lot with street frontages on both Mac
Murray Street and Magnolia Street, just north of Chapman Avenue, at 11841
Magnolia Street. The property has a General Plan Land Use Designation of Low
Density Residential and is zoned R-1 (Single-Family Residential). The property is
located in a residential area improved with single-family residences. The property
was previously improved with a 1,157 square foot single-family home, with a
detached accessory structure, that were demolished in 2019.

Both parcels will have a lot size of 7,776 square feet. A new two-story, 3,134
square foot single-family home will be constructed on each lot. The single-family
homes will each consist of a living room, a family room, a dining room, a kitchen, a
breakfast nook, a laundry room, five (5) bedrooms, and four (4) bathrooms. A
covered front entry, a loggia in the rear, and a second-floor deck will also be
provided for both buildings. An attached three-car garage will be provided for each
unit with the required open parking spaces along the respective driveways.

The project has been designed to comply with the development standards of the
R-1 zone, including setbacks, parking, lot coverage, building height, and the
minimum lot size requirements.

FINDINGS AND REASONS:

SITE PLAN

1. The Site Plan complies with the spirit and intent of the provisions, conditions,
and requirements of the Municipal Code and other applicable ordinances.

The property has a General Plan Land Use Designation of Low Density
Residential and is zoned R-1 (Single-Family Residential). The Low Density
Residential designation is intended to create, maintain, and enhance
residential areas characterized by detached, single-family homes on a single
parcel. The R-1 (Single-Family Residential) zone is intended to provide for
the establishment and promotion of single-family detached residences on
individual lots and compatible associated activities.

A new two-story, single-family home will be constructed on each lot, subject
to the approval of the Site Plan. The proposed project is compatible with the
character of the surrounding single-family neighborhood. The project is
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designed to comply with the General Plan Land Use Designation, the
development standards of the R-1 zone, and all other applicable ordinances.
This includes, but is not limited to, compliance with: setbacks, parking, lot
coverage, building height, and the minimum lot size requirements of the
zone. Lastly, the construction of the homes will further assist the City in
meeting all of its housing goals.

2. The proposed development does not adversely affect essential on-site
facilities such as off-street parking, loading and unloading areas, traffic
circulation, and points of vehicular and pedestrian access

Lot 1 will front onto Magnolia Street to the east, and Lot 2 will front onto Mac
Murray Street to the west. Both lots will be accessed from their own thirty
foot (30'-0") wide drive approach. Each new residential home is designed to
provide the required enclosed garage and open parking spaces for the R-1
zone. Both new residential units will have a three-car enclosed garage, with
three open parking spaces.

The City’s Traffic Engineering Section has reviewed the proposed project, and
all appropriate conditions of approval have been incorporated to minimize any
adverse impacts to surrounding streets.

3. The development, as proposed, will not adversely affect essential public
facilities such as streets and alleys, utilities, and drainage channels.

The streets in the area are adequate to accommodate the development, once
the developer provides the necessary improvements for the project.
Required improvements include new driveway approaches, new sidewalks,
and a street dedication fronting Magnolia Street.

Existing utilities and drainage channels in the area are adequate to
accommodate the development. The proposed development will provide
landscaping and proper grading of the site, thereby improving drainage in the
area. New utility services will be provided underground to the maximum
extent possible, and all above-ground equipment will be screened.

The Public Works Department has reviewed the project, and has incorporated
all the appropriate conditions of approval to minimize any adverse impacts.

4, The development does have a reasonable degree of physical, functional, and
visual compatibility with neighboring uses and desirable neighborhood
characteristics.
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The subject property is located in an area improved with existing single-
family residences. The proposed project will be compatible with the
surrounding neighborhood. Architecturally, the residential units have been
designed with enhanced facades to be aesthetically complimentary with the
neighboring properties. A variety of architectural detailing, materials,
massing, and rooflines help create visual intrigue.

The project has been designed in accordance with the R-1 (Single-Family
Residential) development standards. In particular, each lot will have a
single-family home that complies with the development standards of the R-1
zone, including, but not limited to: minimum lot sizes, setbacks, parking, lot
coverage, and maximum building height.

The City’s Community and Economic Development Department has reviewed
the proposed project, and all appropriate conditions of approval have been
incorporated to ensure physical, functional, and visual compatibility with the
surrounding neighborhood.

Through the planning and design of buildings and building replacement, the
provision of open space landscaping and other site amenities will attain an
attractive environment for the occupants of the property.

The project is designed to comply with the fifty-percent (50%) lot coverage
requirement of the R-1 zone, ensuring each parcel maintains the required
amount of usable open space. Additionally, the conditions of approval will
ensure that the landscaping requirements of the Municipal Code, including
the City’s Landscape Water Efficiency Guidelines, will be complied with.

TENTATIVE PARCEL MAP

1.

The proposed map is consistent with the General Plan.

The property has a General Plan land use designation of Low Density
Residential. The proposed map is consistent with the provisions of the
General Plan Low Density Residential land use designation. This designation
is intended to create, maintain, and enhance residential areas characterized
by detached, single-family homes on a single parcel. The proposed Tentative
Parcel Map creates two new lots, with one detached single-family home on
each lot. The proposal is consistent with the provisions of the General Pian
as the number of lots, and the number of residential units on each lot does
not exceed the maximum density of nine (9) units per acre allowed under the
Low Density Residential General Plan land use designation.
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2.

The design and improvement of the proposed subdivision are consistent with
the General Plan.

The design and improvement of the proposed map are consistent with the
Low Density Residential General Plan land use designation. The creation of a
two (2) lot subdivision for the purpose of constructing one single-family home
on each lot is consistent with the General Plan. The project complies with the
minimum lot size requirement of the R-1 zone. In addition, the configuration
of the lots and design of the homes is compatible with the existing residential
neighborhood. With the conditions of approval, the design and improvement
of the subject site is consistent with the spirit and intent of the General Plan.

The site is physically suitable for the type of development and complies with
the spirit and intent of the Municipal Code.

The site is adequate in size and shape to accommodate the proposed project.
Each new parcel complies with the minimum ot size of 7,200 square feet, the
minimum lot width of sixty feet (60’-0"), and all of the other development
standards of the R-1 zone. The placement and size of the proposed
single-family homes complies with the development standards for the R-1
zone, including, but not limited to: setbacks, parking, lot coverage and open
space provisions.

The design of the subdivision and the proposed improvements are not likely
to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat, and the requirements of the California
Environmental Quality Act have been satisfied.

The requirements of the California Environmental Quality Act have been
satisfied. The project was determined to be exempt pursuant to Section
15303(a) (New Construction or Conversion of Small Structures) and Section
15315 (Minor Land Divisions) of the California Environmental Quality Act.

The site is physically suitable for the proposed density of the development.

The subject property was previously improved with a single family home that
has been demolished to facilitate the proposed subdivision. None of the
previous improvements remain on the site currently.

The site is adequate in size and shape to accommodate a two (2) lot
subdivision that complies with the minimum lot size and width requirements
of the R-1 zone. The proposed design of the residential lot includes the
placement of one single-family home on each lot, which complies with the
density requirement of the General Plan.
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The placement of the new single-family home on each lot complies with the
R-1 development standards. The project complies with the minimum
parking, open space, setbacks, lot coverage and building height requirements
of the R-1 zone.

6. The design of the subdivision and the proposed improvements are not likely
to cause serious public health problems.

As long as the conditions of approval are adhered to for the life of the
project, the design of the subdivision, and the proposed improvements, are
not likely to cause serious public health problems. Various City divisions,
including the Traffic Division, Water Division, Engineering Division, Police
Department, and the Planning Division, and Orange County Fire Authority,
have reviewed the proposed development, and have applied conditions of
approval to minimize against any potential negative impacts that the project
may have on the community. The conditions of approval for on- and off-site
improvements will safeguard the public health.

7. The design of the project and the proposed improvements will not conflict
with easements of record or easements established by court judgment
acquired by the public at large for access through or use of property within
the subdivision; or, if such easements exist, alternate easements for access
or for use will be provided and these will be substantially equivalent to the
ones previously acquired by the public.

The design of the subdivision and the proposed improvements will not conflict
with easements of record, or easements established by court judgment
acquired by the public at large for access through or use of property within
the proposed subdivision. The project has been designed to avoid
development over existing easements.

8. The design and improvement of the proposed subdivision are suitable for the
uses proposed and the subdivision can be developed in compliance with the
applicable zoning regulations.

The design of the proposed use, and the subdivision are developed in
compliance with the applicable zoning requirements. The design of the
subdivision is suitable for the low-density residential project, and complies
with the spirit and intent of the General Pian, and the Subdivision Map Act.
The project has also been designed to comply with the R-1 development
standards, and complies with the minimum lot size, and minimum lot width
requirement.



Resolution No. 5987-20 Page 7

9.

10.

The design of the subdivision provides, to the extent feasible, for future
passive or natural heating and cooling opportunities in the subdivision.

To the extent feasible, the project has been designed in accordance with
Government Code Section 66473.1, such as to allow for passive or natural
heating opportunities in the subdivision design, to encourage the orientation
of structures to take advantage of shade and prevailing breezes, to allow
solar access for passive heating and opportunities for placement of shade
trees and other vegetation for cooling.

The design, density, and configuration of the subdivision strike a balance
between the affect of the subdivision on the housing needs of the region and
public service needs. The character of the subdivision is compatible with the
design of existing structures, and the lot sizes of the subdivision are
substantially compatible with the lot sizes within the general area.

The project has been reviewed in relation to the housing needs and goals of
the City, and is compatible with the existing residential projects in the
vicinity. The property is located in an area with existing single-family
residences. The property is currently unimproved, with a single-family home
having been previously demolished. A new, two-story, single-family home,
will be constructed on each lot. The subdivision will be compatible with the
surrounding area since the lots are designed to comply with the minimum lot
size. The project complies with the density requirements of the General Plan,
and complies with all applicable R-1 development standards.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1.

The Site Plan and Tentative Parcel Map possess characteristics that would
justify the request in accordance with Municipal Code Section No. 9.32.030.3
(Site Plan) and Section 9.40.060 (Tentative Maps).

In order to fulfill the purpose and intent of the Municipal Code and thereby
promote the health, safety, and general welfare, the attached Conditions of
Approval (Exhibit “"A”) shall apply to Site Plan No. SP-084-2020 and Tentative
Parcel Map No. PM-2020-112,

Adopted this 7th day of May 2020
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ATTEST:
/s/ LEE MARINO /s/ JEREMY LEHMAN
RECORDING SECRETARY CHAIR

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE )

I, LEE MARINO, Secretary of the City of Garden Grove Planning Commission,
do hereby certify that the foregoing Resolution was duly adopted by the Planning
Commission of the City of Garden Grove, California, at a meeting held on May 7,
2020, by the following vote:

AYES: COMMISSIONERS: (7) LE, LEHMAN, LINDSAY, NGUYEN, PEREZ,
RAMIREZ, SOEFFNER
NOES: COMMISSIONERS: (0) NONE

/s/ LEE MARINO
RECORDING SECRETARY

PLEASE NOTE: Any request for court review of this decision must be filed within 90
days of the date this decision was final (See Code of Civil Procedure Section
1094.6).

A decision becomes final if it is not timely appealed to the City Council. Appeal
deadline is May 28, 2020.
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EXHIBIT “"A”
Site Plan No. SP-084-2020
Tentative Parcel Map No. PM-2020-112
11841 Magnolia Street

CONDITIONS OF APPROVAL

GENERAL CONDITIONS

1.

Each owner of the property shall execute, and the applicant shall record against
the property, a “Notice of Discretionary Permit Approval and Agreement with
Conditions of Approval” as prepared by the City Attorney’s Office, on the
property. Proof of such recordation is required prior to issuance of building
permits.

All Conditions of Approval set forth herein shall be binding on and enforceable
against each of the following, and whenever used herein, the term “applicant”
shall mean and refer to each of the following: the project applicant, Vien N. and
Anh M. Thai, the developer of the project, the owner(s) and tenants(s) of the
property, and each of their respective successors and assigns. All conditions of
approval are required to be adhered to for the life of the project, regardless of
property ownership. Any changes to the Conditions of Approval require
approval by the Planning Commission.

Approval of this Site Plan and Tentative Parcel Map shall not be construed to
mean any waiver of applicable and appropriate zoning and other regulations;
and wherein not otherwise specified, all requirements of the City of Garden
Grove Municipal Code shall apply.

Minor modifications to the Site Plan and/or these Conditions of Approval may
be approved by the Community and Economic Development Director, in his or
her discretion. Proposed modifications to the project and/or these Conditions
of Approval determined by the Community and Economic Development
Director not to be minor in nature shall be subject to approval of new and/or
amended land use entitlements by the applicable City hearing body.

All conditions of approval shall be implemented at the applicant’s expense,
except where specified in the individual condition.

Engineering Division

6.

The applicant shall be subject to Traffic Mitigation Fees, In-Lieu Park Fees,
Drainage Facilities Fees, Water Assessment Fees, and other applicable
mitigation fees identified in Chapter 9.44 of the Garden Grove Municipal Code,
along with all other applicable fees duly adopted by the City. The amount of

FINAL
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Conditions of Approval

10.

11.

12.

13.

14,

said fees shall be calculated based on the City’s current fee schedule at the
time of permit issuance.

A separate street permit is required for work performed within the public right-
of-way.

Grading plans prepared by a registered Civil Engineer are required. The
grading plan shall be based on a current survey of the site, including a
boundary survey, topography on adjacent properties up to thirty feet (30’-0")
outside the boundary, and designed to preclude cross lot drainage. Minimum
grades shall be 0.50% for concrete flow lines and 1.25% for asphalt. The
grading plan shall also include water and sewer improvements. The grading
plan shall include a coordinated utility plan showing all existing and proposed
facilities.

Grading fees shall be calculated based on the current fee schedule at the time
of permit issuance.

All vehicular access drives to the site shall be provided in locations approved
by the City Traffic Engineer.

Prior to issuance of a grading permit, the applicant shall design overhead street
lighting within the frontage of the development in a manner meeting the
approval of the City’s Lighting Administrator. Location of lighting poles shall
be shown on all the improvement plans.

A geotechnical study prepared by a registered geotechnical engineer is
required. The report shall analyze the liquefaction potential of the site, and
make recommendations. The report shall analyze sub-surface issues related
to the past uses of the site, including sub-surface tanks and basement and
septic facilities. Any soil or groundwater contamination shall be remediated
prior to the issuance of a building permit, in a manner meeting the approval
of the City Engineer, in concert with the Orange County Health Department.
The report shall make recommendations for pavement design for the interior
streets and parking spaces. The report shall also test and analyze soil
conditions for LID (Low Impact Development) principles and implementations,
including: potential infiltration alternatives, soil compaction, saturation,
permeability, and groundwater levels.

The grading plan shall depict an accessibility route for the ADA pathway in
conformance with the requirements of the Department of Justice standards,
latest edition.

In accordance with the Orange County Storm Water Program manual, the
applicant, and/or its contractors, shall provide dumpsters onsite during
construction, unless an Encroachment Permit is obtained for placement in the
street.

FINAL



Exhibit “A”

Page 3

Site Plan No. SP-084-2020 & Tentative Parcel Map No. PM-2020-112
Conditions of Approval

15.

16.

17.

Prior to the issuance of any grading or building permits, the applicant shall
submit to the City for review and approval a Water Quality Management Plan

that:

a.

Addresses Site Design BMPs based upon the geotechnical report
recommendations and findings such as infiltration minimizing
impervious areas, maximizing permeability, minimizing directly
connected impervious areas, creating reduced or “zero discharge” areas,
and conserving natural areas

Incorporates the applicable Routine Source Control BMPs as defined in
the DAMP

Incorporates structural and Treatment Control BMPs as defined in the
DAMP

Generally describes the Ilong-term operation and maintenance
requirements for the Treatment Control BMPs

Identifies the entity that will be responsible for long-term operation and
maintenance of the Treatment Control BMPs

Describes the mechanism for funding the long-term operation and
maintenance of the Treatment Control BMPs

Prior to grading or building permit closeout, and/or the issuance of a certificate
of use, or a certificate of occupancy, the applicant shall:

a.

Demonstrate that all structural best management practices (BMPs)
described in the Project WQMP have been constructed and installed in
conformance with approved plans and specifications

Demonstrate that the applicant is prepared to implement all non-
structural BMPs described in the Project WQMP

Demonstrate that an adequate number of copies of the approved Project
WQMP are available onsite

Submit for review and approval by the City an Operations and
Maintenance (O&M) Plan for all structural BMPs

All trash container areas shall meet the following requirements per City of
Garden Grove Standard B-502:

a.

Paved with an impervious surface, designed not to allow run-on from
adjoining areas, designed to divert drainage from adjoining roofs and

FINAL
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18.

19,

pavements diverted around the area, screened or walled to prevent off-
site transport of trash;

b. Provide solid roof or awning to prevent direct precipitation;

C. Connection of trash area drains to the municipal storm drain system is
prohibited;

d. Potential conflicts with fire code and garbage hauling activities should

be considered in implementing this source control;

e. See CASQA Storm Water Handbook Section 3.2.9 and BMP Fact Sheet
SD-32 for additional information.

f. The trash shall be located to allow pick-up and maneuvering, including
turnarounds, in the area of enclosures.

The applicant and their contractor shall be responsible for protecting all
existing horizontal and vertical survey controls, monuments, ties (centerline
and corner), and benchmarks located within the limits of the project. If any
of the above require removal, relocation, or resetting, the Contractor shall,
prior to any construction work, and under the supervision of a California
licensed Land Surveyor, establish sufficient temporary ties and benchmarks to
enable the points to be reset after completion of construction. Any ties,
monuments, and benchmarks disturbed during construction shall be reset per
Orange County Surveyor Standards after construction. Applicant and their
contractor shall also reset the tie monuments where curb, or curb ramps are
removed and replaced, or new ramps are installed. The Applicant and their
contractor shall be liable for, at their expense, any resurvey required due to
their negligence in protecting existing ties, monuments, benchmarks, or any
such horizontal and vertical controls.

TIES TO HORIZONTAL CONTROL:

a. Prior to recordation of a final parcel map, the surveyor/engineer
preparing the map shall tie the boundary of the map into the Horizontal
Control System established by the County Surveyor, in a manner
described in Sections 7-9-330 and 7-9-337 of the Orange County
Subdivision Code, and Orange County Subdivision Manual, Sub-
Article 18. The surveyor/engineer shall submit record information to
the City in an Auto Cad DWG format.

FINAL
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20.

21.

22.

23.

24.

25.

26.

27.

28.

DIGITAL MAP SUBMISSION:

a. Prior to recordation of a final parcel map, the surveyor/engineer
preparing the map shall submit to the County Surveyor a digital graphics
file of said map in a manner described in Sections 7-9-330 and 7-9-337
of the Orange County Subdivision Code, and Orange County Subdivision
Manual, Sub-Article 18. The surveyor/engineer shall submit record
information to the City in an Auto Cad DWG format.

Prior to issuance of a grading permit, the applicant shall submit to the
Engineering Division an updated title report, along with copies of the recorded
instruments listed in the title report, reference maps used to prepare legal
description, and the plat for review and approval of the parcel map.

Any new or required block walls and/or retaining walls shall be shown on the
grading plans. Cross sections shall show vertical and horizontal relations of
improvements and property line. Block walls shall be designed in accordance
to City standards, or designed by a professional registered engineer. In
addition, the following shall apply:

a. The color and material of all proposed block walls, columns, and wrought
iron fencing shall be approved by the Planning Services Division Prior to
installation.

The applicant shall identify a temporary parking site(s) for the construction
crew, and construction trailer office staff, prior to the issuance of a grading
permit. No construction parking is allowed on local streets.

Prior to the issuance of a grading permit, the applicant shall submit and obtain
approval of a worksite traffic control plan for all the proposed improvements
within pubilic right of way, satisfactory to the City Traffic Engineer.

Heavy construction truck traffic and hauling trips should occur outside peak
travel periods. Peak travel periods are considered to be from 7 a.m. to 9 a.m.
and 4 p.m. to 6 p.m.

In accordance to City of Garden Grove Municipal Code (Chapter 9.48.030), the
applicant is required to underground any existing utility pole on the property.
All existing improvements and utilities shall be shown as part of the grading
submittal package in the topography section.

Any required lane closures should occur outside of peak travel periods.

Construction vehicles should be parked off traveled roadways in a designated
parking area(s).
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29.

30.

31.

Prior to the issuance of a grading permit, the applicant shall provide a
hydrological analysis with scaled map, and hydraulic calculations to size storm
drains per the Orange County RDMD standards. Parkway culverts shall be
designed per Orange County standard plan 1309, Type B or City of Garden
Grove Standard Plan B-209. BMP’s shall be sized per the requirements of the
latest Technical Guidance Documents.

The applicant shall dedicate twenty feet (20°-0") of right-of-way on Magnolia
Street fronting the property for the ultimate right of way width of fifty feet
(50°-0") from the centerline of Magnolia Street.

The applicant shall remove the existing substandard driveway approach, curb,
sidewalk and landscaping along Magnolia Street and Mac Murray Street, and
construct street frontage improvements as identified below. All landscape,
sidewalk and lighting improvements installed within the public rights-of-way
shall be maintained by the applicant in a manner meeting the approval of the
City Engineer, Street Division, and the Planning Services Division.

Magnolia Street

a. Remove the existing substandard driveway on Magnolia Street and
construct new curb, gutter and sidewalk.

b. The new driveway approaches to the site on Magnolia Street shall be
constructed in accordance with City of Garden Grove Standard Plan B-
120 (option #2).

C. Construct an eight inch (0°-8”) curb and gutter replacing the existing
driveway approach along the property frontage at thirty feet (30’-0")
from centerline in accordance with City Standard Plan B-113 (Type C-
8).

d. The applicant shall coordinate with the Street Division, and Planning
Service Division before placing any type of tree within the public right-
of-way, and proposed landscape area.

e. Remove the existing driveway and replace it with a ten foot (10°-0")
sidewalk adjacent to the street curb on Magnolia Street in accordance
with City Standard B-106.

f. The applicant shall coordinate the location of all new water meters,
backflow preventers, and backflow devices to be placed in the
sidewalk/landscape area on Magnolia Street with the Planning Services
Division, and Water Division.
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g. Any proposed new landscaping in public right of way shall be approved
by the Planning Services Division, and maintained by the owner.

Mac Murray Street

h. Remove the existing substandard driveway on Mac Murray Street, and
construct a new curb, gutter, landscaping, and sidewalk.

i The new driveway approaches to the site on Mac Murray Street shall be
constructed in accordance with City of Garden Grove Standard Plan B-
122.

j. Construct six inch (0'-6") curb and gutter, replacing the existing
driveway approach along the property frontage at twenty feet (20'-0")
from centerline in accordance with City Standard Plan B-114 (Type D-
6).

k. The applicant shall coordinate with the Street Division, and Planning
Service Division before placing any type of tree within the public right-
of-way, and proposed landscape area.

R Remove the existing driveway, and replace it with a seven foot (7’-0")
parkway area.

m. Remove and replace the pavement of the street from the centerline of
Mac Murray Street to the edge of the proposed gutter along the property
frontage per City Standard Plan B-104, and the direction of the City
Engineer.

n. The applicant shall coordinate the location of all new water meters,
backflow preventers, and backflow devices to be placed in the
sidewalk/landscape area on Mac Murray Street with the Planning
Services Division, and Water Division.

0. Any proposed new landscaping in public right of way shall be approved
by the Planning Services Division, and maintained by the owner.

Public Works Environmental

32. The applicant shall comply with all applicable Construction Waste Management
Plan (CWMP) requirements.

Water Services Division

33. New water service installations two inches (0’-2") and smaller shall be installed
by the City of Garden Grove, at the applicant’s expense. Installation shall be
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34.

35.

36.

37.

38.

39.

40.

41.

42.

scheduled upon payment of applicable fees, unless otherwise noted. Fire
services, and water services three inches (0'-3”) and larger shall be installed
by the applicant’s contractor, per City Standards.

Water meters shall be located within the City right-of-way. Fire services and
water services three inches (0’-3") and larger shall be installed by a contractor
with a Class A or C-34 license, per City water standards, and inspected by an
approved Public Works inspection.

It shall be the responsibility of applicant to abandon any existing private water
well(s), per Orange County Health Department requirements.
Abandonment(s) shall be inspected by an Orange County Health Department
inspector, after permits have been obtained.

Any new or existing water valve located within a new concrete driveway or
sidewalk construction shall be reconstructed, per City Standard B-753.

The City shall determine if existing water services(s) is/are usable, and
meet(s) current City Standards. Any existing meter and service located within
new driveway(s) shall be relocated at owner’s expense.

If required, fire service shall have an above-ground backflow device, with a
double-check valve assembly, per City standard B-773. The device shall be
tested immediately after installation, and once a year thereafter by a certified
backflow device tester, and the results are to be submitted to the Public Works
Department, Water Services Division. The device shall be on private property,
and is the responsibility of the property owner. The above-ground assembly
shall be screened from public view, as required by the Planning Services
Division. Contact Water Engineering for additional requirements for plan
submittal at (714) 741-5346.

Water meters and boxes shall be installed by the City upon payment of
applicable fees, and after a new water system (including water services)
passes all bacteriological, and pressure tests.

No permanent structures, trees, or deep-rooted plants shall be placed over
sewer or water main.

The location and number of fire hydrants shall be as required by the Water
Services Division and Orange County Fire Authority.

The applicant shall install a new sewer lateral, with clean-out, at the right-of-

way line. The lateral in the public right-of-way shall be a minimum four inch
(0’-4") diameter, extra strength VCP, with wedgelock joints.

FINAL



Exhibit "A” Page 9
Site Plan No. SP-084-2020 & Tentative Parcel Map No. PM-2020-112
Conditions of Approval

43.

44,

45.

The applicant shall abandon any existing unused sewer lateral(s) at the public
right-of-way, on the property owner’s side. The sewer pipe shall be capped
with an expansion sewer plug, and encased in concrete. Only one sewer
connection per lot is allowed.

All perpendicular crossings of the sewer, including laterals, shall maintain a
vertical separation of a minimum of twelve inches (1’-0") below the water
main, outer diameter to outer diameter. All exceptions to the above require a
variance from the State Water Resources Control Board.

If the water main is exposed during installation of a sewer lateral, a twenty
foot (20°-0") section of the water main shall be replaced with twenty feet (20'-
0") of PVC C-900 DR-14 class 305 water pipe, size in kind, and centered at the
crossing.

Building and Safety Division

46.

47.

48.

49,

50.

The project shall comply with the requirements of the 2019 California Building
Code, the California Green Building Code, and all California Model Codes.

The applicant shall prepare a soils/geotechnical report that includes an
evaluation of the effects of liquefaction, and recommended mitigation
measures.

Each new unit shall provide solar energy systems, as required by the 2019
California Building and Residential Codes.

Each new unit shall provide a fire sprinkler system, in accordance with the
California Fire Code.

Each new unit shall be electric vehicle charging system ready.

Orange County Fire Authority

51.

The applicant shall comply with all applicable Orange County Fire Authority
requirements, including, but not limited to the Fire Master Plan.

Community and Economic Development Department

52.

The applicant shall submit detailed plans, showing the proposed location of
utilities and mechanical equipment to the Community and Economic
Development Department for review and approval prior to submitting plans
into the Building and Safety Division Plan Check process. The project shall also
be subject to the following:
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53.

54,

55.

56.

57.

58.

59.

All on-site and off-site utilities pertaining to the improvements proposed under
this Site Plan and Tentative Parcel Map, shall be installed or relocated
underground.

All above-ground utility equipment (e.g. electrical, gas, telephone, cable TV)
shall not be located in the street setback, and shall be screened to the
satisfaction of the Community and Economic Development Director.

No roof-mounted mechanical equipment including, but not limited to dish
antennas, shall be permitted unless a method of screening complementary to
the architecture of the building is approved by the Community and Economic
Development Department prior to the issuance of building permits. Screening
shall block visibility of any roof-mounted mechanical equipment from view of
public streets and surrounding properties.

No exterior piping, plumbing, or mechanical ductwork shall be permitted on
any exterior fagade and/or be visible from any public right-of-way or adjoining
property. Roof rain gutters are permitted. The rain gutters shali follow the
natural architecture lines of the building.

Hours and days of construction and grading shall be as set forth in the City of
Garden Grove Municipal Code Section 8.47.010 referred to as the county Noise
Ordinance as adopted, except that:

a. Monday through Friday - not before 7:00 a.m., and not after 5:00 p.m.

b. Saturday - not before 8:00 a.m., and not after 5:00 p.m. All
construction activity on Saturday shall be limited to interior construction
only.

C. Sunday and Federal Holidays - no construction shall occur.
The property owner shall comply with the adopted City Noise Ordinance.

All landscaping shall be consistent with the landscape requirements of the
Landscape Water Efficiency Guidelines (Appendix A), per Title 9 of the
Municipal Code. The applicant shall submit a separate and complete Water
Efficient Landscape Plan for each property. The water efficient landscape
submittals shall include landscape plans, irrigation plans, soils report, grading
plans, and all other applicable documentation. The landscape plans shall
include type, size, location, and quantity of all plant material. The landscape
plans are also subject to the following:

a. A compiete, permanent, automatic remote control irrigation system
shall be provided for all landscaping areas shown on the plans. The
sprinklers shall be of low flow/precipitation sprinkler heads for water
conservation.
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b. The plans shall provide a mixture of a minimum of ten percent (10%)
of the trees at 48-inch box, ten percent (10%) of the trees at 36-inch
box, fifteen percent (15%) of the trees at 24-inch box and sixty percent
(60%) of the trees at 15-gallon, the remaining five percent (5%) may
be of any size. These trees shall be incorporated into the landscaped
frontages of all streets. Where clinging vines are considered for covering
walls, drought tolerant vines shall be used.

C. No trees shall be planted closer than five feet (5'-0”) from any public
right-of-way. Trees planted within ten feet (10'-0") of any public right
of way shall be planted in a root barrier shield. All landscaping along
street frontages adjacent to driveways shall be of the low height variety
to ensure safe sight clearance. All trees planted on the individual private
lots, whether for screening the houses from the neighboring lots, or for
aesthetic or selling/marketing purposes, shall have an irrigation system
installed in order maintain the trees.

d. The landscape treatments along Magnolia Street, Mac Murray Street,
and the area designated as public rights-of-way, shall incorporate a
mixture of ground cover, flowerbeds, and shrubs. The height of the
plant material, and any fences located within the front setback areas
shall not exceed three feet (3'-0”) in height, in order to ensure visibility
to the site from the public rights-of-way.

e. Landscape treatments and irrigation shall be installed within the front,
side, and rear setback areas of both properties. The landscaping shall
incorporate a mixture of ground cover, flowerbeds, shrubs, and trees.
The Community and Economic Development Department shall review
the type and location of all proposed trees.

f. The applicant shall be responsible for all installation and permanent
maintenance of all landscaping on the properties. Said responsibility
shall extend to the parkway landscaping, sidewalk, curb, and pavement
of the site. All planting areas are to be kept free of weeds, debris, and
graffiti.

g. All above-ground utilities (e.g., water backflow devices, electrical
transformers, irrigation equipment, etc.) shall be shown on the
landscaping plans in order to ensure proper screening.

h. The landscape plans shall incorporate and maintain, for the life of the
project, means and methods to address water run-off, also identified as
Low Impact Development (LID) provisions which address water run-off.
This is to also to be inclusive of any application of Water Quality
Management Plans (WQMP), Drainage Area Management Plans (DAMP),
and any other water conservation measures applicable to this type of
development.
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i The applicant shall be responsible for installiing and maintaining all
landscaped areas.

60. Construction activities shall adhere to SCAQMD Rule 403 (Fugitive Dust), which
includes dust minimization measures, the use of electricity from power poles
rather than diesel or gasoline powered generators, the use of methanol,
natural gas, propane, or butane vehicles instead of gasoline or diesel powered
equipment, where feasible, the use of solar or low-emission water heaters, and
the use of low-sodium parking lot lights, to ensure compliance with Title 24.

61. During construction, if paleontological or archaeological resources are found,
all attempts will be made to preserve in place or leave in an undisturbed state
in compliance with applicable law.

62. The development is subject to the following stipulations:

a. Each property shall maintain the ability to park the required number of
vehicles within the required garages at all times. The enclosed garages
shall not be converted to any other use.

b. There shall be no business activities, day care, or garage sales
conducted within or from the enclosed garages.

C. Each unit shall have phone jacks and cable-TV outlets in all rooms, with
the exception of the laundry area, hallways, and bathrooms.

d. Garages shall not be rented or leased separately from the dwelling units
and shall not be made unavailable to the occupants of the units.

e. Residents shall not park or store vehicles anywhere on the site except
within the garage of their dwelling unit. However, the parking spaces
in front of the garage doors may be utilized by the residents and guests
for temporary parking.

f. Trash containers shall be stored within designated storage areas only
and not within the garage parking area. The placement of trash
containers for pick-up, and the duration of time prior to and after trash
collection of those trash containers, is subject to the Garden Grove
Sanitary District requirements. The applicant shall provide each
individual unit with a trash storage area to accommodate three trash
containers. The area for each container shall be a minimum of thirty-
eight (3'-2") inches by thirty-eight (3'-2"”) inches. The trash areas shall
be paved and accessed by gates and a walkway for ease of taking trash
containers to and from the street.

g. Each residence shall be utilized as one (1) dwelling unit. No portion of
any residence shall be utilized or rented as a separate dwelling unit.

FINAL



Exhibit “"A” Page 13
Site Plan No. SP-084-2020 & Tentative Parcel Map No. PM-2020-112
Conditions of Approval

This condition shall not be interpreted to prohibit an accessory dwelling
unit, or junior accessory dwelling unit, constructed and permitted in
accordance with applicable law.

h. Any addition to the residence, including the construction of any
accessory structures, shall comply with the R-1 zone development
standards. Room additions and accessory structures shall maintain
consistency with the architecture of the house, including building
material, design, and roof pitch.

i Fences and walls located within the front yard areas, or adjacent to
driveways shall not exceed thirty-six inches (3’-0”) in height. Wood
fencing located adjacent to any street, parking area, or driveway is
prohibited. The developer shall work with the Community and Economic
Development Department in order to ensure proper vision clearance for
cars entering or leaving the driveway and parking areas. The existing
fences located along the front setback areas of both lots shall be
removed.

i The facades of the units shall be designed with sound attenuation
features including the use of dual paned windows. These features shall
be approved by the Community and Economic Development Department
prior to the issuance of building permits.

k. Mechanical equipment, including air conditioning units, Jacuzzi spa
equipment, sump pump, etc., shall not be located closer than three feet
(3’-0") to any property line. The equipment shall only be located in an
enclosed rear or side yard, and only if the above distance stipulation is
met. If units will not have an air conditioning condensing unit installed,
a place shall be designated for the location of such on the property that
allows for a ground mounted unit, minimizes noise intrusion to adjacent
units, and allows for ease of installation per the distance separation
requirements noted immediately above. No wall or window mounted or
roof type of air conditioning system is permitted.

All lighting structures/fixtures shall be placed so as to confine direct rays
to the subject property. All exterior lights shall be reviewed and
approved by the Planning Services Division. Lighting adjacent to
residential properties shall be restricted to low, decorative type, wall-
mounted lights, or a ground lighting system. Lighting in the common
areas shall be directed, positioned, or shielded in such a manner so as
not to unreasonably illuminate the window area of nearby residents.

m. At no time shall any structure, fireplace, architectural feature, or

otherwise, be closer than three feet to any property line. Any roof eaves
or similar roof overhangs intruding into the three foot setback
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63.

64.

65.

66.

67.

requirement, shall comply with the U.B.C. concerning method of
construction.

n. The second floor windows shall, to the extent feasible, be oriented away
from the existing single-family homes and/or incorporate view-
obscuring measures such as the use of high windows, window
alignment, and obscure glass window glazing.

As part of the submittal drawings for plan check, the Developer shall submit
detailed drawings showing the exterior of all buildings, architectural details,
and window and door treatments. The plans shall indicate landscape
materials, wall materials, and building materials proposed for the project. Trim
shall be provided around all windows and doors. A detail of the trim shall be
provided in the construction drawings. The garage doors shall be automatic
roll-up type doors. The materials and colors shall be complimentary between
the two units.

Final Parcel Map No. PM-2020-112 shall be approved by the City recorded by
the applicant prior to issuance of building permits for the proposed single-
family homes.

A seven foot (7-0") high block wall shall be maintained along the perimeter
property lines of each parcel at all times, excluding the front setback area, as
measured from the on-site finished grade. All existing block walls shall be
modified, as necessary, to comply with the minimum block wall height
requirement. The type, texture, and color of the block wall shall be approved
by the Planning Services Division, and shall match any existing block wall that
will remain.

The applicant/property owner shall submit signed letters acknowledging
receipt of the decision approving Site Plan No. SP-084-2020 and Tentative
Parcel Map No. PM-2020-112, and his/her agreement with all conditions of
approval.

The applicant shall, as a condition of project approval, at its sole expense,
defend, indemnify and hold harmless the City, its officers, employees, agents
and consultants from any claim, action, or proceeding against the City, its
officers, agents, employees and/or consultants, which action seeks to set
aside, void, annul or otherwise challenge any approval by the City Council,
Planning Commission, or other City decision-making body, or City staff action
concerning Site Plan No. SP-084-2020 and Tentative Parcel Map No.
PM-2020-112. The applicant shall pay the City’s defense costs, including
attorney fees and all other litigation related expenses, and shall reimburse the
City for court costs, which the City may be required to pay as a result of such
defense. The applicant shall further pay any adverse financial award, which
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68.

69.

may issue against the City including, but not limited, to any award of attorney
fees to a party challenging such project approval. The City shall retain the
right to select its counsel of choice in any action referred to herein.

In accordance with Garden Grove Municipal Code Sections 9.32.160 and
9.40.070.A, respectively, the rights granted pursuant to Site Plan No. SP-084-
2020 and Tentative Parcel Map No. PM-2020-112 shall be valid for a period of
two years from the effective date of this approval. Unless a time extension is
granted pursuant to Section 9.32.030.D.9 of the Municipal Code, the rights
conferred by Site Plan No. SP-084-2020 shall become null and void if the
subject development and construction necessary and incidental thereto is not
commenced within two (2) years of the expiration of the appeal period and
thereafter diligently advanced until completion of the project. In the event
construction of the project is commenced but not diligently advanced until
completion, the rights granted pursuant to Site Plan No. SP-084-2020 shall
expire if the building permits for the project expire.

The Conditions of Approval set forth herein include certain development impact
fees and other exactions. Pursuant to Government Code §66020(d), these
Conditions of Approval constitute written notice of the amount of such fees.
The applicant is hereby notified that the 90-day protest period, commencing
from the effective date of approval of Site Plan No. SP-084-2020 and Tentative
Parcel Map No. PM-2020-112, has begun.
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COMMUNITY AND ECONOMIC
DEVELOPMENT DEPARTMENT
PLANNING STAFF REPORT

AGENDA ITEM NO.: C.2. SITE LOCATION: Citywide

HEARING DATE: September 1, 2022 GENERAL PLAN: N/A

CASE NO.: Amendment No. A-035-2022 | ZONE: N/A

APPLICANT: City of Garden Grove APN: N/A
OWNER: N/A CEQA DETERMINATION: FGPUZA EIR
REQUEST:

A request by the City of Garden Grove to amend Title 9 (Land Use) of the Garden
Grove Municipal Code to make focused zoning amendments to implement various
policies and programs set forth in the General Plan Housing Element and Land Use
Element and to ensure compliance with applicable State housing laws. The City is
proposing focused zoning text amendments to Chapters 9.04 (General Provisions),
9.08 (Single-Family Residential Development Standards), 9.12 (Multifamily
Residential Development Standards), 9.16 (Commercial, Office Professional,
Industrial, and Open Space Development Standards), 9.18 (Mixed Use Regulations
and Development Standards), and 9.32 (Procedures and Hearings) of Title 9 of the
Municipal Code to update the definitions, development standards, and land use
action procedures pertaining to single-family  residential development,
multiple-family residential development, mixed use development, landscaping
standards, transitional and supportive housing, and single room occupancy housing.
The City is also proposing to add a new Chapter in Title 9 of the Municipal Code
containing and consolidating special regulations pertaining specifically to housing
development projects. The proposed focused zoning amendments are intended to
implement recent updates to the City’s General Plan Housing Element and Land Use
Element and to ensure the City of Garden Grove’s Land Use Code is consistent with
all applicable State housing laws.

BACKGROUND:

In recent years, several new and amended State housing laws have been adopted in
order to ease local government constraints on housing development - and affordable
housing in particular. Some examples of these State laws include the following:

e The Housing Accountability Act (Gov’t Code § 65589.5) prevents cities from
applying development standards and findings that are not objective to
proposed housing development projects, limits cities’ authority to disapprove
or impose certain conditions on proposed housing development projects, and
imposes other temporal and procedural limits on cities’ review of housing
projects.




STAFF REPORT FOR PUBLIC HEARING PAGE 2
CASE NO. A-035-2022

e The Housing Crisis Act of 2019 (also known as Senate Bill 330) established
laws intended to streamline housing development approvals, require cities to
maintain their existing affordable housing stock and protect displaced tenants
of affordable housing units, limit cities’ authority to rezone property to a lower
residential density, and restrict cities from establishing new residential design
standards that are not objective.

e The Density Bonus Law (Gov't Code § 65915-65918) requires cities to grant
increased density, incentives and concessions, and waivers of development
standards to residential developers in exchange for the production of
affordable housing units.

e The No Net Loss Law (Gov't Code § 65863) requires that a city make specified
findings before it allows development of a parcel at a lower residential density
than identified in the city’s housing element for that parcel or takes any other
administrative, quasi-judicial, or legislative action to reduce, require, or permit
the reduction of the allowable residential density for such a parcel.

e The Housing Element Law (Gov't Code §§ 65580 - 65589.11), among other
things, requires cities to identify and remove governmental constraints on the
production of housing, to treat transitional and supportive housing similarly to
other residential dwellings, and to provide for a variety of housing types,
including single-room occupancy housing.

e Senate Bill 35 (Gov't Code § 65913.4) requires cities to ministerially review
and approve qualifying affordable housing projects.

* Government Code §65651, et. seq. and §65660, et. seq. require cities to allow
certain supportive housing projects and low-barrier navigation centers as uses
by right.

In 2021, the City Council adopted a Focused General Plan Update and related Zoning
Amendments (collectively, the “FGPUZA”), which included General Plan Amendment
No. GPA-003-2021, consisting of updates to the General Plan Housing Element, Land
Use Element, and the Safety Element, and adoption of a new General Plan
Environmental Justice Element to comply with State law provisions, including
complying with the 6% Cycle (2021-2029) of the Regional Housing Needs Assessment
(RHNA) that requires the City to plan for 19,168 residential dwelling units for all
income levels during the 2021-2029 planning period. Amendment No. A-035-2022
is a continuation of the efforts initiated by the previously adopted FGPUZA. It includes
various focused text amendments throughout Title 9 (Land Use) of the Garden Grove
Municipal Code to implement various policies and programs set forth in the General
Plan Housing Element and Land Use Element and to ensure compliance with
applicable State housing laws. The updated Housing and Land Use Elements contain
the following policies and programs, among others, that will be implemented by the
proposed FZA:
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e Housing Element Policy H-2.3: “Regulatory Incentives. Provide density
bonuses and other financial and regulatory incentives to facilitate the
development of affordable housing.”

e Housing Element Policy H-2.6: “Preserve Affordable Housing Supply. Preserve
the City’s supply of affordable rental housing units, including preserving all
units at risk of converting from affordable housing to market-rate housing.”

» Housing Element Policy H-3.1: “Maintain land use policies and regulations that
Create capacity for development of a range of residential development types
that can fulfill local housing needs, including accessory dwelling units, low-
density single-family uses, moderate-density townhomes and middle housing,
higher-density apartments and condominiums, senior housing, and mixed-use
projects.”

e Housing Element Policy H-3.2: “Provide adequate sites to encourage housing
development that will meet the needs of all income groups.”

e Housing Element Policy H-4.1: “Residential Development Standards. Review
and adjust residential development standards, regulations, ordinances,
departmental processing procedures, and residential fees related to
rehabilitation and construction to determine the constraints on housing
development.”

e Housing Element Policy H-4.3: “Housing Legislation. Monitor State and federal
housing-related legislation, and update City plans, ordinances, and processes
pursuant to such legislation to remove or reduce governmental constraints.”

» Housing Element Policy H-5.4: “Special Housing Needs Accessibility. Broaden
the accessibility and availability of housing to special needs residents such as
the homeless, disabled, developmentally disabled, elderly, large households,
families with children, and female-headed households.”

» Housing Element Program 8: Residential Sites Inventory and Monitoring of No
Net Loss

e Housing Element Program 13: Special Needs Housing.

e Housing Element Program 16: Objective Design Standards.

¢ Housing Element Program 17: Zoning Code Update.

e Housing Element Program 23: Reasonable Accommodation.

e Land Use Element Implementation Program LU-IMP-1D: “Periodically review

Zoning Code provisions to ensure that standards and project review processes
further the City’s housing production and economic development objectives.”
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* Land Use Element Policy LU-3.2: “Support development of multi-family
housing that provides a diversity of densities, types, and prices that meet the
needs of all household income levels.”

* Land Use Element Policy LU-3.3: “Encourage developers to build housing
projects at maximum allowable densities.”

e Land Use Element Implementation Program LU-IMP-3B: “Require that the
design of multi-family housing in mixed-use areas and major corridors provide
a buffer between the corridor and lower-density residential areas.”

e Land Use Element Implementation Program LU-IMP-3C: “Require attractive
side and rear facades and landscaping on multi-family housing and mixed-use
structures to improve the streetscape and create a visual transition to
lower-density residential areas.”

e Land Use Element Implementation Program LU-IMP-3E: “Use programs and
incentives outlined in the Housing Element to produce all types of desired
multi-family housing.”

To help cities and counties prepare, adopt, and implement plans and process
improvements that facilitate housing approvals in accordance with State laws, the
State established the SB 2 Planning Grants Program and the Local Early Action
Planning (LEAP) Grant Program, which provide funding and technical assistance to all
local governments in California.

The City of Garden Grove was awarded grant funding through the SB 2 and LEAP
Planning Grant Programs. The City has leveraged these funds, in part, to support the
completion and adoption of focused zoning code amendments.

Purpose of the Focused Zoning Amendments (FZA):

The primary purpose of the proposed focused zoning amendments (FZA) is to
implement recent updates to the City’s General Plan Housing Element and Land Use
Element and to ensure the City of Garden Grove’s Land Use Code is consistent with
all applicable State housing laws, including, but not limited to, the Housing
Accountability Act, the Housing Crisis Act, the State Density Bonus Law, and the -
Housing Element Law. In addition, the proposed FZA are intended to: clarify existing
provisions in the Municipal Code applicable to housing developments and landscaping
requirements; respond to challenges developers and the City have experienced with
implementing some existing mixed-use development standards; establish objective
design standards that inspire quality design; and provide clear expectations for
applicants, decision makers, and residents.

On April 21, 2022, City Staff, along with its consultant, MIG, conducted an initial
study session, open to the public, with the Planning Commission during which a
general overview was provided on the proposed code updates and changes. On May
10, 2022, a similar study session, also open to the public, was conducted with the
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City Council. Feedback received from the Planning Commission and City Council
included recommendations to address the following:

* Requiring building step backs for the second story and above

* Requirements for varied facade materials

* Requirements for “four-sided architecture”, ensuring that all sides of a
building incorporate high-quality building details and finishes

* Removing the existing bathroom limitation for single-family dwellings

* Requiring operational requirements for supportive/transitional housing

* Requiring anti-graffiti provisions (e.g., crawling vines) for public facing
perimeter walls

All recommended items above were incorporated into the proposed zoning text
amendments.

On August 4, 2022 and August 9, 2022, second study sessions, open to the public,
were held with the Planning Commission and City Council, respectively, where an
overview was provided on the proposed cope updates and changes. Prior to the study
sessions, clean and redline versions of the draft proposed zoning text amendments
were provided to the Planning Commission and City Council and were also made
available to the public on the City’s website (ggcity.org/planning).

The proposed FZA are substantively the same as presented at the August 4, 2022
Planning Commission and August 9, 2022 City Council meetings. Minor
non-substantive changes recommended by City Staff, include the following:

*= In Exhibit "B”, Chapter 9.08 (Single-Family Residential Development
Standards):

o Page 1, Section 9.08.030.020.C.2 (Planned Unit Development), Staff
updated the minimum site area for Planned Unit Developments from
three acres to one acre for residential developments.

o Pages 2 through 8, Section 9.08.030.060 (Density Bonuses and Other
Incentives for Affordable Housing), Staff removed the existing density
bonus provisions in Chapter 9.08 in conjunction with the adoption of
updated density bonus regulations to be consolidated as a new section
in proposed new Chapter 9.60.

* In Exhibit “"C”, Chapter 9.12 (Multifamily Residential Development Standards):

o Page 2, Section 9.12.030.020.C.2 (Planned Unit Development), Staff
updated the minimum site area for Planned Unit Developments from
three acres to one acre for residential developments.

o Pages 2 through 8, Section 9.12.030.070 (Density Bonuses and Other
Incentives for Affordable Housing), Staff removed the existing density
bonus provisions in Chapter 9.12 in conjunction with the adoption of
updated density bonus regulations to be consolidated as a new section
in proposed new Chapter 9.60.

o Page 11, Section 9.12.040.020 (Residential - General Development
Standards), R-2 and R-3 Development Standards Table, Staff updated
the stepback requirements to clarify that stepback standards for second
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Chapter 9.04 (General Provisions)

Under Municipal Code (“Code”) Chapter 9.04 (General Provisions), the following
Subsections are proposed to be amended:

* 9.04.030 (Authority)
9.04.060 (Definitions)

Updates and changes to the above Subsections of Chapter 9.04 (General Provisions)
include, but are not limited to, the following:

» Clarifying that wherever in the Code it makes reference to “City Manager or
Designee”, that the “Designee” shall mean the “Department Director”.

* Eliminating outdated references to the Environmental Review Board within the
subsection describing the Planning Coordinating Committee.

* Adding new and replacement definitions for “Department Director”,
“Low-barrier navigation center”, “Open Space, Active”, “Open Space, Passive”,
“Playing courts”, “Single room occupancy (SRO)”, “Supportive housing”,
“Supportive housing for the homeless”, and “Transitional housing” in
conjunction with other proposed amendments.

Chapter 9.08 (Single-Family Residential Development Standards)

The intent of the proposed amendments to Chapter 9.08 is to codify existing policies
for single-family residential improvements, not expressly written in the Municipal
Code, aimed at addressing impacts on city infrastructure, and on-site and on-street
parking, to provide clearer and more objective direction to developers and property
owners, and to conform zoning regulations regarding transitional and supportive
housing to existing State law.

Under Municipal Code Chapter 9.08 (Single-Family Residential Development
Standards), the following Subsections are proposed to be amended:

9.08.020.030 (Uses Permitted, Table 1, City of Garden Grove Land Use Matrix)
9.08.030.060 (Density Bonuses and Other Incentives for Affordable Housing)
9.08.040.020 (Residential - General Development Standards)

9.08.040.030 (Special Requirements - R-1 Zone)

9.08.040.050 (Landscaping - General Provisions)

9.08.040.060 (Landscaping Requirements)

Updates and changes to the above Subsections of Chapter 9.08 (Single-Family
Residential Development Standards) include, but are not limited to, the following:

* PerState law, specifying that transitional and supportive housing are permitted
in residential zoning districts subject to the same approval requirements,
development standards, and restrictions that apply to other residential
dwellings of the same type in the same zone, which shall be determined by the
City based upon the predominant characteristics of the use, and eliminating
distinctions based on the number of persons.
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* Removing the existing density bonus provisions in Chapter 9.08 in conjunction
with the adoption of updated density bonus regulations to be consolidated as
a new section in proposed new Chapter 9.60.

* Removing the restriction on the maximum number of bathrooms allowed for
residential dwellings.

= Establishing objective single-family interior design standards pertaining to
bathroom location and access, direct access between bedrooms and communal
areas, sinks and wet bars, stairwell location and external staircase access.

» Establishing minimum interior dimensions and related objective requirements
for enclosed garages.

= Establishing objective design standards for detached accessory structures to
ensure they are designed and used as non-habitable structures (as required
by the California Building Code) and objective minimum separation
requirements between detached accessory structures and all other structures
on-site.

* Updating the landscaping standards to provide clearer and more objective
direction to developers and property owners and to provide more flexibility
regarding acceptable types of landscaping, groundcover, and substitute
landscaping to account for drought conditions.

Chapter 9.12 (Multifamily Residential Development Standards)

The intent of the proposed amendments to Chapter 9.12 is, in part, to ensure all
development standards in the Municipal Code that are applicable to multifamily
housing development projects in the R-2 (Limited Multiple Residential) and R-3
(Multiple-Family Residential) zones, are objective and in compliance with State
housing laws.

Under Municipal Code Chapter 9.12 (Multifamily Residential Development
Standards), the following Subsections are proposed to be amended:

* 9.12.020.030 (Uses Permitted, Table 1, City of Garden Grove Land Use Matrix)

* 9.12.030.060 (Density Bonuses and Other Incentives for Affordable Housing)

* 9.12.040.010 (Multifamily Residential - General Requirements)

= 9.12.040.020 (Residential - General Development Standards)

* 9.12.040.030 (Special Requirements - Single-Family Homes in R-2 and R-3
Zones)

* 9.12.040.040 (Special Requirements - Duplex and Triplex in R-2 and R-3
Zones)

9.12.040.050 (Special Requirements - Multiple-Family Residential)
9.12.040.060 (Special Requirements - Small Lot Subdivisions)
9.12.040.080 (Landscaping - General Provisions)

9.12.040.090 (Landscaping Requirements)

Updates and changes to the above Subsections of Chapter 9.12 (Multifamily
Residential Development Standards) include, but are not limited to, the following:

= Per State law, specifying that transitional and supportive housing are permitted
in residential zoning districts subject to the same approval requirements,
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development standards, and restrictions that apply to other residential
dwellings of the same type in the same zone, which shall be determined by the
City based upon the predominant characteristics of the use, and eliminating
distinctions based on the number of persons.

* To comply with State housing law, allowing “Supportive Housing for the
Homeless” as a permitted use by right in the R-2 and R-3 zones, subject to
statutory requirements described in new proposed Section 9.60.070.

* To comply with State housing law, allowing Single Room Occupancy (SRO) as
a permitted use by right in the R-3 zone and establishing new SRO regulations
and development standards (Section 9.12.050).

* Removing the existing density bonus provisions in Chapter 9.12 in conjunction
with the adoption of updated density bonus regulations to be consolidated as
a new section in proposed new Chapter 9.60.

= Establishing updated objective requirements for screening and location of
mechanical equipment.

* Replacing confusing on- and off-site building separation requirements with
clear, objective building setback and stepback requirements for first, second,
and third floors.

* Removing the restriction on the maximum number of bathrooms allowed for
residential dwellings.

= Updating the development and design standards for duplex and triplex
developments in the R-2 and R-3 zones and Small Lot Subdivisions to ensure
they are objective.

* Updating privacy provisions to better protect and mitigate views into private
recreation areas on adjacent properties.

* Requiring anti-graffiti provisions (e.g., crawling vines) for public facing
perimeter walls.

* Updating building separation requirements for on-site accessory buildings,
parking areas, and driveways.

* Removing restrictive sliding scale R-3 zone density table, “Table of
Development Density R-3 Zone”, and establishing maximum residential
densities consistent with General Plan maximum densities, which are 21 units
per acre for the R-2 zone, and 32 units per acre for the R-3 zone.

» Establishing maximum building height requirements for multifamily residential
buildings when adjacent to R-1 (Single-Family Residential) zoned property.

* Reducing the minimum private storage requirement.

* Updating private and common open space and recreation area requirements,
for multifamily developments, to allow for greater flexibility in the location,
size, and type of amenities provided, while maintaining (no change or
reduction to) the current standard of 300 square feet of private/common open
space required. Allowing rooftop decks and indoor spaces to count towards
common recreation area requirement.

* Updating the landscaping standards to provide clearer and more objective
direction to developers and property owners and to provide more flexibility
regarding acceptable types of landscaping, groundcover, and substitute
landscaping to account for drought conditions.
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Chapter 9.16 (Commercial, Office Professional, Industrial, and Open Space
Development Standards)

The intent of the proposed amendments to Chapter 9.16 is, in part, to comply with
State law in regards to Low-Barrier Navigation Centers and to update existing
landscaping standards.

Under Municipal Code Chapter 9.16 (Commercial, Office Professional, Industrial, and
Open Space Development Standards), the following Subsections are proposed to be
amended:

9.16.020.030 (Uses Permitted, Table 1, City of Garden Grove Land Use Matrix)
9.16.040.060 (Landscaping - General Provisions)

9.16.040.070 (Landscaping Requirements)
9.16.040.120 (Walls, Fences and Hedges)

Updates and changes to the above Subsections of Chapter 9.16 (Commercial, Office
Professional, Industrial, and Open Space Development Standards) include, but are
not limited to, the following:

» To comply with State housing law, allowing Low-Barrier Navigation Centers as
a permitted use by right within the Emergency Shelter Overlay Zone.

* Updating the landscaping standards to provide clearer and more objective
direction to developers and property owners and to provide more flexibility
regarding acceptable types of landscaping, groundcover, and substitute
landscaping to account for drought conditions.

= Requiring anti-graffiti provisions (e.g., crawling vines) for public facing
perimeter walls.

Chapter 9.18 (Mixed Use Regulations and Development Standards)

The intent of the proposed amendments to Chapter 9.18 is, in part, to ensure all
development standards in the Municipal Code that are applicable to multifamily
housing development projects and certain new mixed use projects (with at least
two-thirds residential) in the mixed use zones, are objective and in compliance with
State housing law.

Under Municipal Code Chapter 9.18 (Mixed Use Regulations and Development
Standards), the following Subsections are proposed to be amended:

* 9.18.010 (Mixed Use Zones - Purpose)

* 9.18.020.030 (Uses Restricted to Indoor, Table 9.18-1, Use Regulations for
the Mixed Use Zones)

9.18.030.300 (Outdoor Dining at Eating Establishment/Restaurant)
9.18.030.360 (Work-Live Units)

9.18.090 (Development Standards Specific to Individual Mixed Use Zones)
9.18.100 (Development and Design Standards Applicable to All Mixed Use
Zones)

* 9.18.110 (Development Standards for Specific Uses in Mixed Use Zones)

= 9.18.120 (Landscaping)
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9.18.130 (Walls, Fences, and Hedges)
= 9.18.140 (Parking)

Updates and changes to the above Subsections of Chapter 9.18 (Mixed Use
Regulations and Development Standards) include, but are not limited to, the
following:

* Allowing stand-alone multiple-family residential development, with no
pedestrian plaza required, in the NMU zone for sites that do not have access
to arterial streets.

= Per State law, specifying that transitional and supportive housing are permitted
in residential zoning districts subject to the same approval requirements,
development standards, and restrictions that apply to other residential
dwellings of the same type in the same zone, which shall be determined by the
City based upon the predominant characteristics of the use. To comply with
State housing law, allowing “Supportive and Transitional Housing” as a
permitted use by right in certain mixed use zones.

= To comply with State housing law, allowing “Supportive Housing for the
Homeless” as a permitted use by right in certain mixed use zones, subject to
requirements of Section 9.60.070.

= To comply with State housing law, allowing “Low-Barrier Navigation Center”
as a permitted use by right in certain mixed use zones, subject to requirements
of Section 9.60.070.

= Allowing Single Room Occupancy (SRO) as a permitted use by right in the
certain mixed use zones.

* Updating standards that pertain to enhancement of pedestrian areas in and
along public right-of-ways (sidewalk areas and building frontages).

* Incorporating clear building design standards that require a minimum number
of architectural components that may be selected from a provided list of
exterior finishes. Requiring enhancements to all building elevations (“4-sided
architecture”) for new mixed use buildings with at least two-thirds residential.

» For residential components of integrated mixed use developments,
establishing updated private and common open space and recreation
standards, to allow for greater flexibility in the location, size, and type of
amenities provided, while maintaining (no change or reduction to) the current
standard of 300 square feet of private/common open space required. Allowing
rooftop decks and indoor spaces to count towards common recreational area
requirement.

* Updating the landscaping standards to provide clearer and more objective
direction to developers and property owners and to provide more flexibility
regarding acceptable types of landscaping, groundcover, and substitute
landscaping to account for drought conditions.

* Requiring anti-graffiti provisions (e.g., crawling vines) for public facing
perimeter walls.
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Chapter 9.32 (Procedures and Hearings)

The intent of the proposed amendments to Chapter 9.32 is to update the procedural
provisions for review of land use actions to comport with current State law, other
Land Use Code provisions, other proposed Code amendments, and current practice
and to codify a procedure for consideration of reasonable accommodation requests.

Under Municipal Code Chapter 9.32 (Procedures and Hearings), the following
Subsections are proposed to be amended:

* 9.32.010 General Provisions

= 9.32.030 Land Use Actions

Updates and changes to the above Subsections of Chapter 9.32 (Procedures and
Hearings) include, but are not limited to, the following:

* Expressly delegating authority to the Director of Community and Economic
Development to interpret the meaning and applicability of Land Use Code
provisions.

* Updating and simplifying project environmental review procedures and
provisions to be consistent with State law.

= Making the City Council the final approval authority for all land use actions that
also require approval of an action by the City Council (such as a zone change,
Code amendment, or General Plan amendment).

= Consistent with the Housing Accountability Act, eliminating the requirement
for subjective findings for approval of housing development projects.

= Updating cross-references to other Code provisions.

* Including “no net loss” provisions and findings for certain land use actions, in
accordance with Government Code Sections 66300 and 65863.

* Adding an additional finding for approval of a variance required by State law.

» Updating the required findings for approval of a duplex or triplex to be
consistent with the Housing Accountability Act.

* Pursuant to Program 23 of the Housing Element, adding specific procedures
for review and consideration of requests for reasonable accommodation in the
provision of housing consistent with state and federal fair housing laws.

Chapter 9.60 (Special Housing Regulations)

The purpose of this new Land Use Code Chapter is to implement specified provisions
of State law pertaining to local regulation of housing development projects, including,
but not limited to, the State Density Bonus Law, the Housing Accountability Act, the
Housing Crisis Act of 2019, the No Net Loss Law, and the Housing Element Law.

New provisions under Municipal Code Chapter 9.60 (Special Housing Regulations)
include, but are not limited to, the following:

= Provisions specifying the findings required for disapproval of housing
development projects, including additional findings required for affordable
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housing projects, consistent with the Housing Accountability Act (Gov't Code
§65589.5).

* Separate procedures for the ministerial and discretionary review of housing
development projects and related land use actions, which are consistent with
the Housing Accountability Act and other State housing laws.

* Provisions expressly delegating authority to the Department Director to review
and approve housing development projects that are subject to ministerial
review by law and to conduct the initial determination of a housing
development project’s compliance and conformance with applicable, objective
general plan, zoning, and subdivision standards and criteria and providing
written notice to the applicant within 30 or 60 days, as required by the Housing
Accountability Act (Gov't Code §65589.5(j)).

* Provisions specifying what the City and applicants must do to comply with the
"no net loss” provisions of the Housing Crisis Act (Gov't code §66300) and the
State No Net Loss Law (Gov't Code §65863). This section includes a
requirement that applicants provide specified assistance to the City to comply
with the “no net loss” requirements when the applicant is seeking to develop
a site identified for housing in the City’s Housing Element in a manner that
would result in the remaining sites identified in the City’s Housing Element not
being adequate to accommodate the City’s RHNA.

= A section that updates and consolidates in a single location in the Code the
City’s residential density bonus regulations pursuant to Government Code
65915.

* A new section establishing minimum requirements and procedures for the
preparation, execution, and recording of affordable housing regulatory
agreements (such as density bonus agreements) containing affordability
covenants for housing units when such agreements are required by State law
or another provision of the Code. This section delegates authority to the City
Manager to approve, execute, and implement such agreements. This section
also makes applicants responsible for reimbursing the City for professional fees
and costs incurred by the City to prepare such regulatory agreements, as well
as the City’s annual monitoring costs for these agreements.

* A new section implementing the Housing Crisis Act provisions that require
developers to replace demolished affordable housing units and to provide
relocation assistance and other benefits to existing occupants of such units
(Gov’t Code §66300(d). These provisions are intended to provide clear
guidance to applicants, City staff, and affected tenants to assist with
compliance with these State mandated requirements. This section also makes
applicants responsible for reimbursing the City for professional fees and costs
incurred by the City to implement these State mandates.

= A section specifying the applicable legal requirements and review and approval
procedures for transitional and supporting housing projects, including
“Supportive Housing For the Homeless” and “Low-Barrier Navigation Centers,”
pursuant to State law.
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Cost Assessment:

Policy H-4.2 of the Housing Element provides for the City to assess proposed
ordinances and policies affecting housing development for effect on housing cost,
recognizing that some increases in housing costs might be offset by decreases in
other household costs.

The primary intent of many of the proposed Code amendments is to provide clearer,
more objective, standards and guidance for developers, which is anticipated to result
in more regulatory certainty and streamlined processing and review for housing
development projects. This should lower overall development costs for housing
projects.

Although developers will experience higher costs for implementing State housing law
mandates, such as providing replacement housing and tenant relocation benefits per
the Housing Crisis Act and entering into affordable housing regulatory agreements,
such increased costs are a direct result of State law and private development
decisions, not the proposed new City Land Use Code provisions implementing the
State law.

The proposed Code amendments do include provisions requiring developers and
applicants to provide assistance to the City in complying with State “no net loss”
requirements (as authorized by State law) and to reimburse the City for certain
additional third-party professional fees and costs and ongoing monitoring costs
associated with affordable housing regulatory agreements and relocation plans for
displaced tenants per the Housing Crisis Act mandates. Although housing
development costs may be marginally higher as a result of developers having to bear
these costs, these requirements will help enable the City to meet its RHNA
obligations, to effectively monitor and ensure deed restricted affordable housing units
continue to be provided at an affordable rent or housing cost, and to ensure that
tenants of affordable protected units, that are displaced as part of a new housing
development, are able to find new housing at a comparable cost.

California Environmental Quality Act:

In conjunction with this request, the City of Garden Grove will consider a
determination that no further review under the California Environmental Quality Act
("CEQA") is required pursuant to Public Resources Code Section 21166 and CEQA
Guidelines Section 15162 because the proposed focused zoning amendments
implement the General Plan update analyzed in the City of Garden Grove Focused
General Plan Update and Zoning Amendments Environmental Impact Report, State
Clearinghouse No. 2021060714 (“Garden Grove General Plan Update and Focused
Zoning Amendments”), potential impacts of the focused zoning amendments fall
within the scope of the General Plan Update EIR, and the focused zoning amendments
will not result in any new significant impacts or a substantial increase in the severity
of previously identified significant impacts.
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RECOMMENDATION:
Staff recommends that the Planning Commission:

1. Adopt Resolution No. 6051-22, recommending approval of Amendment
No. A-035-2022 to the City Council.

LEE MARINO
Planning Services Manager

alis]

By: Chris Chung
Urban Planner



RESOLUTION NO. 6051-22

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
RECOMMENDING THAT THE CITY COUNCIL APPROVE AMENDMENT NO. A-035-2022,
CONSISTING OF FOCUSED ZONING TEXT AMENDMENTS TO TITLE 9 (LAND USE) OF
THE GARDEN GROVE MUNICIPAL CODE TO IMPLEMENT VARIOUS POLICIES AND
PROGRAMS SET FORTH IN THE GENERAL PLAN HOUSING ELEMENT AND LAND USE
ELEMENT AND TO ENSURE COMPLIANCE WITH APPLICABLE STATE HOUSING
LAWS.

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in
regular session assembled on September 1, 2022, does hereby recommend that the
City Council approve Amendment No. A-035-2022 and adopt an Ordinance
implementing the amendments to Title 9 of the Garden Grove Municipal Code
described in Exhibits A-G attached hereto, along with non-substantive revisions
recommended by City Staff.

BE IT FURTHER RESOLVED in the matter of Amendment No. A-035-2022, the
Planning Commission of the City of Garden Grove does hereby report as follows:

1. The case was initiated by the City of Garden Grove.

2. The City of Garden Grove is proposing to amend Title 9 (Land Use) of the
Garden Grove Municipal Code to make focused zoning amendments to
implement various policies and programs set forth in the General Plan
Housing Element and Land Use Element and to ensure compliance with
applicable State housing laws. Focused zoning text amendments to Chapters
9.04 (General Provisions), 9.08 (Single-Family Residential Development
Standards), 9.12 (Multifamily Residential Development Standards), 9.16
(Commercial, Office Professional, Industrial, and Open Space Development
Standards), 9.18 (Mixed Use Regulations and Development Standards), and
9.32 (Procedures and Hearings) of Title 9 of the Municipal Code are proposed
to update the definitions, development standards, and land use action
procedures  pertaining to  single-family  residential development,
multiple-family residential development, mixed use development, landscaping
standards, transitional and supportive housing, and single room occupancy
housing. The City is also proposing to add a new Chapter 9.60 to Title 9 of
the Municipal Code containing and consolidating special regulations pertaining
specifically to housing development projects. The proposed focused zoning
amendments are intended to implement recent updates to the City’s General
Plan Housing Element and Land Use Element and to ensure the City of
Garden Grove’s Land Use Code is consistent with all applicable State housing
laws, including, but not limited to, the Housing Accountability Act, the
Housing Crisis Act, the State Density Bonus Law, the State No Net Loss Law,
and the Housing Element Law.
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3. The Planning Commission recommends the City Council make a determination
that no further review under the California Environmental Quality Act ("CEQA")
is required pursuant to Public Resources Code Section 21166 and CEQA
Guidelines Section 15162 because the proposed focused zoning amendments
implement the General Plan update analyzed in the City of Garden Grove
Focused General Plan Update and Zoning Amendments Environmental Impact
Report, State Clearinghouse No. 2021060714 ("Garden Grove General Plan
Update and Focused Zoning Amendments”), potential impacts of the focused
zoning amendments fall within the scope of the General Plan Update EIR, and
the focused zoning amendments will not result in any new significant impacts
or a substantial increase in the severity of previously identified significant
impacts.

4, Pursuant to legal notice, a public hearing was held on September 1, 2022,
and all interested persons were given an opportunity to be heard.

5. Report submitted by City staff was reviewed.

6. The Planning Commission gave due and careful consideration to the matter
during its meeting of September 1, 2022.

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission are as follows:

FACTS:

State housing laws impose various requirements and limits pertaining to the City’s
regulation and review of housing development projects, including, but not limited
to, the following:

» The Housing Accountability Act (Gov’t Code § 65589.5) prevents cities from
applying development standards and findings that are not objective to
proposed housing development projects, limits cities’ authority to disapprove
or impose certain conditions on proposed housing development projects, and
imposes other temporal and procedural limits on cities’ review of housing
projects.

» The Housing Crisis Act of 2019 (also known as Senate Bill 330) established
laws intended to streamline housing development approvals, require cities to
maintain their existing affordable housing stock and protect displaced tenants
of affordable housing units, limit cities’ authority to rezone property to a
lower residential density, and restrict cities from establishing new residential
design standards that are not objective. ‘
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* The Density Bonus Law (Gov't Code § 65915-65918) requires cities to grant
increased density, incentives and concessions, and waivers of development
standards to residential developers in exchange for the production of
affordable housing units.

e The No Net Loss Law (Gov't Code § 65863) requires that a city make
specified findings before it allows development of a parcel at a lower
residential density than identified in the city’s housing element for that parcel
or takes any other administrative, quasi-judicial, or legislative action to
reduce, require, or permit the reduction of the allowable residential density
for such a parcel.

e The Housing Element Law (Gov’t Code §§ 65580 - 65589.11), among other
things, requires cities to identify and remove governmental constraints on the
production of housing, to treat transitional and supportive housing similarly
to other residential dwellings, and to provide for a variety of housing types,
including single-room occupancy housing.

e Senate Bill 35 (Gov't Code § 65913.4) requires cities to ministerially review
and approve qualifying affordable housing projects.

* Government Code §65651, et. seq. and §65660, et. seq. require cities to
allow certain supportive housing projects and low-barrier navigation centers
as uses by right.

In 2021, the Garden Grove City Council adopted a Focused General Plan Update and
related Zoning Amendments (collectively, the “FGPUZA"), which included General
Plan Amendment No. GPA-003-2021, consisting of updates to the General Plan
Housing Element, Land Use Element, and the Safety Element, and adoption of a
new General Plan Environmental Justice Element to comply with State law
provisions, including complying with the 6™ Cycle (2021-2029) of the Regional
Housing Needs Assessment (RHNA) that requires the City to plan for 19,168
residential dwelling units for all income levels during the 2021-2029 planning
period.

Amendment No. A-035-2022 is a continuation of the efforts initiated by the
previously adopted FGPUZA. It includes various focused text amendments
throughout Title 9 (Land Use) of the Garden Grove Municipal Code to implement
various policies and programs set forth in the General Plan Housing Element and
Land Use Element and to ensure compliance with applicable State housing laws.

The primary purpose of the proposed focused zoning amendments (FZA) is to
implement recent updates to the City’s General Plan Housing Element and Land Use
Element and to ensure the City of Garden Grove’s Land Use Code is consistent with
all applicable State housing laws, including, but not limited to, the Housing
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Accountability Act, the Housing Crisis Act, the State Density Bonus Law, the State
No Net Loss Law, and the Housing Element Law. In addition, the proposed FZA are
intended to: clarify existing provisions in the Municipal Code applicable to housing
developments and landscaping requirements: respond to challenges developers and
the City have experienced with implementing some existing mixed-use development
standards; establish objective design standards that inspire quality design; and
provide clear expectations for applicants, decision makers, and residents.

The proposed FZA will make text amendments to the following chapters of Title 9 of
the Municipal Code to update the definitions, development standards, and land use
action  procedures pertaining to single-family residential development,
multiple-family residential development, mixed use development, landscaping
standards, transitional and supportive housing, and single room occupancy housing:

* Chapter 9.04 (General Provisions)

= Chapter 9.08 (Single-Family Residential Development Standards)Chapter
9.12 (Multifamily Residential Development Standards)

* Chapter 9.16 (Commercial, Office Professional, Industrial, and Open Space
Development Standards)

* Chapter 9.18 (Mixed Use Regulations and Development Standards)

» Chapter 9.32 (Procedures and Hearings)

The addition of a new chapter (Chapter 9.60) in Title 9 of the Municipal Code, titled
“Special Housing Regulations”, containing and consolidating special regulations
pertaining specifically to housing development projects is also proposed.

The proposed amendments to Chapter 9.04 will clarify internal references, eliminate
outdated procedural provisions, and update definitions in conjunction with the
proposed changes in other Chapters.

The primary intent of the proposed amendments to Chapter 9.08 is to codify
existing policies for single family residential improvements, not expressly written in
the Municipal Code, aimed at addressing impacts on city infrastructure and on-site
and on-street parking, to provide clearer and more objective direction to developers
and property owners, and to conform zoning regulations regarding transitional and
supportive housing to existing State law.

The primary intent of the proposed amendments to Chapter 9.12 is to ensure all
development standards in the Municipal Code that are applicable to multifamily
housing development projects in the R-2 (Limited Multiple Residential) and R-3
(Multiple-Family Residential) zones, are objective and in compliance with State
housing laws.

The primary intent of the proposed amendments to Chapter 9.16 is to comply with
State law in regards to Low-Barrier Navigation Centers and to update existing
landscaping standards.
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The primary intent of the proposed amendments to Chapter 9.18 is to ensure all
development standards in the Municipal Code that are applicable to multifamily
housing development projects and certain new mixed use projects (with at least
two-thirds residential) in the mixed use zones, are objective and in compliance with
State housing law.

The intent of the proposed amendments to Chapter 9.32 is to update the procedural
provisions for review of land use actions to comport with current State law, other
Land Use Code provisions, other proposed Code amendments, and current practice
and to codify a procedure for consideration of reasonable accommodation requests,

The purpose of the proposed new Land Use Code Chapter 9.60 is to implement
specified provisions of State law pertaining to local regulation of housing
development projects, including, but not limited to, the State Density Bonus Law,
the Housing Accountability Act, the Housing Crisis Act of 2019, the No Net Loss
Law, and the Housing Element Law.

The proposed Amendment will implement the following policies and programs set
forth in the updated Housing and Land Use Elements:

e Housing Element Policy H-2.3: “Regulatory Incentives. Provide density
bonuses and other financial and regulatory incentives to facilitate the
development of affordable housing.”

e Housing Element Policy H-2.6: “Preserve Affordable Housing Supply. Preserve
the City’s supply of affordable rental housing units, including preserving all
units at risk of converting from affordable housing to market-rate housing.”

* Housing Element Policy H-3.1: “Maintain land use policies and regulations
that create capacity for development of a range of residential development
types that can fulfill local housing needs, including accessory dwelling units,
low-density single-family uses, moderate-density townhomes and middle
housing, higher-density apartments and condominiums, senior housing, and
mixed-use projects.”

e Housing Element Policy H-3.2: “Provide adequate sites to encourage housing
development that will meet the needs of all income groups.”

e Housing Element Policy H-4.1: “Residential Development Standards. Review
and adjust residential development standards, regulations, ordinances,
departmental processing procedures, and residential fees related to
rehabilitation and construction to determine the constraints on housing
development.”



Resolution No. 6051-22 Page 6

e Housing Element Policy H-4.3: “Housing Legislation. Monitor State and
federal housing-related legislation, and update City plans, ordinances, and
processes pursuant to such legislation to remove or reduce governmental
constraints.”

* Housing Element Policy H-5.4: “Special Housing Needs Accessibility. Broaden
the accessibility and availability of housing to special needs residents such as
the homeless, disabled, developmentally disabled, elderly, large households,
families with children, and female-headed households.”

» Housing Element Program 8: Residential Sites Inventory and Monitoring of No
Net Loss

* Housing Element Program 13: Special Needs Housing.

e Housing Element Program 16: Objective Design Standards.
* Housing Element Program 17: Zoning Code Update.

e Housing Element Program 23: Reasonable Accommodation.

e Land Use Element Implementation Program LU-IMP-1D: “Periodically review
Zoning Code provisions to ensure that standards and project review
processes further the City’s housing production and economic development
objectives.”

e Land Use Element Policy LU-3.2: “Support development of multi-family
housing that provides a diversity of densities, types, and prices that meet the
needs of all household income levels.”

e Land Use Element Policy LU-3.3: “Encourage developers to build housing
projects at maximum allowable densities.”

e Land Use Element Implementation Program LU-IMP-3B: “Require that the
design of multi-family housing in mixed-use areas and major corridors
provide a buffer between the corridor and lower-density residential areas.”

e Land Use Element Implementation Program LU-IMP-3C: “Require attractive
side and rear facades and landscaping on multi-family housing and mixed-use
structures to improve the streetscape and create a visual transition to
lower-density residential areas.”

¢ Land Use Element Implementation Program LU-IMP-3E: “Use programs and
incentives outlined in the Housing Element to produce all types of desired
multi-family housing.”
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FINDINGS AND REASONS:

1.

The Amendment is internally consistent with the goals, objectives and
elements of the City’s General Plan.

The City of Garden Grove is proposing to amend Title 9 (Land Use) of the
Garden Grove Municipal Code to make focused zoning amendments to
implement various policies and programs set forth in the General Plan
Housing Element and Land Use Element and to ensure compliance with
applicable State housing laws. Focused zoning text amendments to Chapters
9.04 (General Provisions), 9.08 (Single-Family Residential Development
Standards), 9.12 (Multifamily Residential Development Standards), 9.16
(Commercial, Office Professional, Industrial, and Open Space Development
Standards), 9.18 (Mixed Use Regulations and Development Standards), and
9.32 (Procedures and Hearings) of Title 9 of the Municipal Code are proposed
to update the definitions, development standards, and land use action
procedures pertaining to single-family residential, multiple-family residential,
mixed use, landscaping standards, supportive housing, and single room
occupancy housing. The addition of a new Chapter in Title 9 of the Municipal
Code containing and consolidating special regulations pertaining specifically
to housing development projects is also proposed. The proposed focused
zoning amendments are intended to implement recent updates to the City’s
General Plan Housing Element and Land Use Element and to ensure the City
of Garden Grove’s Land Use Code is consistent with all applicable State
housing laws, including, but not limited to, the Housing Accountability Act,
the Housing Crisis Act, the State Density Bonus Law, the State No Net Loss
Law, and the Housing Element Law.

The Amendment is internally consistent with goals, policies, objectives, and
implementation programs of the Housing Element and Land Use Element of
the City’s General Plan, including specifically the following:

Land Use Element:

Goal LU-1: The City of Garden Grove is a well-planned community with
sufficient land uses and intensities to meet the needs of anticipated growth
and achieve the community’s vision. The Regional Housing Needs
Assessment (RHNA) is mandated by State Housing Law as part of the
periodic process of updating local Housing Elements of General Plans. The
RHNA quantifies the housing need, for all income levels, within each
jurisdiction. Garden Grove’s RHNA allocation for the 2021-2029 planning
period is 19,168 units. In order to achieve the State’s required RHNA
allocation for the City of 19,168 future residential units, associated focused
amendments to the Land Use Element and focused zoning amendments were
recently adopted to accommodate the increase in residential densities in the
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city, and to maintain consistency with the goals, policies, and programs of
the recent Housing Element Update. The primary purpose of the proposed
Amendment is to implement the recent updates to the City’s General Plan
Housing Element and Land Use Element and to ensure the City of Garden
Grove's Land Use Code is consistent with all applicable State housing laws,
including, but not limited to, the Housing Accountability Act, the Housing
Crisis Act, the State Density Bonus Law, the No Net Loss Law, and the
Housing Element Law. In addition, the proposed FZA are intended to: clarify
existing provisions in the Municipal Code applicable to housing developments
and landscaping requirements; respond to challenges developers and the City
have experienced with implementing some existing mixed-use development
standards; establish objective design standards that inspire quality design;
and provide clear expectations for applicants, decision makers, and residents.
The proposed Amendment ensures the City’s Land Use Code is adequately
updated to meet State housing law requirements, supporting the State’s
goals, in part, to facilitate the production of housing, including affordable
housing. The updated and new code provisions will help ensure the City of
Garden Grove continues to be a well-planned community and the
community’s vision is achieved.

Policy LU-1.3: Support the production of housing citywide that is affordable
to lower- and moderate-income households consistent with the policies and
targets set forth in the Housing Element. The proposed Amendment, in part,
will update Municipal Code Chapter 9.32 (Procedures and Hearings) to include
"no net loss” provisions and findings for certain land use actions, in
accordance with Government Code Sections 66300 and 65863, which ensures
the City of Garden Grove’s Housing Element sites inventory can
accommodate its share of the RHNA (Regional Housing Needs Allocation) by
income level, which includes affordable housing to lower- and
moderate-income households, throughout the planning period. The
Amendment is consistent with the objectives of Program 8 (Residential Sites
Inventory and Monitoring of No Net Loss) in the Housing Element, which
requires the City to establish “No Net Loss” provisions and establish a process
for compliance. The addition of a new chapter (Chapter 9.60) in Title 9 of the
Municipal Code, titled “Special Housing Regulations”, containing and
consolidating special regulations pertaining specifically to housing
development projects, including projects for affordable housing, is also
proposed, which, in part, specifies provisions, consistent with State housing
law, for residential density bonus, affordable housing regulatory agreements,
and dwelling unit protection regulations (Senate Bill 330).

Further supporting the intent and objective of Housing Element Policy LU-1.3,
the proposed Amendment will update various sections of Chapter 9.08
(Single-Family ~ Residential Development Standards), Chapter 9.12
(Multifamily Residential Development Standards), Chapter 9.16 (Commercial,
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Office Professional, Industrial, and Open Space Development Standards), and
Chapter 9.18 (Mixed Use Regulations and Development Standards) to allow
various forms of affordable housing for lower-income households, which
include transitional and supportive housing, “Supportive Housing for the
Homeless”, Single Room Occupancy (SRO), and Low-Barrier Navigation
Centers, as permitted uses by right within specified zones, consistent with
State housing laws. Facilitating the approval of affordable housing projects,
the proposed Amendment also establishes new provisions under the new
Municipal Code Chapter 9.60 (Special Housing Regulations), which include, in
part, provisions specifying the findings required for disapproval of housing
development projects, including additional findings required for affordable
housing projects, consistent with the Housing Accountability Act (Gov't Code
§65589.5).

LU-IMP-1D: Periodically review Zoning Code provisions to ensure that
standards and project review processes further the City’s housing production
and economic development objectives. The primary purpose of the proposed
focused zoning amendments (FZA) is to implement recent updates to the
City’s General Plan Housing Element and Land Use Element and to ensure the
City of Garden Grove's Land Use Code is consistent with all applicable State
housing laws, including, but not limited to, the Housing Accountability Act,
the Housing Crisis Act, the State Density Bonus Law, and the Housing
Element Law. In addition, the proposed FZA are intended to: clarify existing
provisions in the Municipal Code applicable to housing developments and
landscaping requirements; respond to challenges developers and the City
have experienced with implementing some existing mixed-use development
standards; establish objective design standards that inspire quality design;
and provide clear expectations for applicants, decision makers, and residents.
The proposed Code amendments are intended to provide clear and objective
standards and guidance for developers, which is anticipated to result in more
regulatory certainty and streamlined processing and review for housing
development projects. Additionally, under Municipal Code Chapter 9.32
(Procedures and Hearings), the proposed Amendment will update procedural
provisions for review of land use actions and establish different required
findings for housing development projects within Chapter 9.60 (Special
Housing Regulations), eliminating subjective criteria, and ensuring
consistency and compliance with State housing laws.

Policy LU-3.2: Support development of multi-family housing that provides a
diversity of densities, types, and prices that meet the needs of all household
income levels. The proposed Amendment, in part, will establish objective
design standards that inspire quality design, while also providing clear
expectations for applicants, decision makers, and residents. The updates and
new Code provisions strive to meet the State’s goals, in part, to facilitate the
production of housing, and affordable housing in particular. The Amendment
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supports the provision of a variety of types of housing, densities, and for all
income levels, which include, but are not limited to, affordable housing,
transitional and supportive housing, “Supportive Housing for the Homeless”,
and Single Room Occupancy (SRO) housing.

Policy LU-3.3: Encourage developers to build housing projects at maximum
allowable densities. The proposed Amendment, in part, will remove the
existing restrictive sliding scale R-3 zone density table, “Table of
Development Density R-3 Zone”, within Municipal Code Section 9.12.040.050
(Special Requirements—Multiple-Family Residential), which currently does
not allow a property to be developed at the maximum density allowed by the
zoning or the General Plan Land Use Designation. The proposed Amendment
will establish and encourage maximum residential densities consistent with
General Plan maximum densities, which are 21 units per acre for the R-2
zone, and 32 units per acre for the R-3 zone, along with updated and new
Code provisions that are objective and clear, and that will allow for greater
flexibility in project design.

LU-IMP-3B: Require that the design of multi-family housing in mixed-use
areas and on major corridors provide a buffer between the corridor and
lower-density residential areas. The proposed Amendment, in part, will
establish various code provisions that aim to protect and buffer multi-family
housing from lower-density residential areas, such as those properties zoned
R-1 (Single-Family Residential). Such updates and changes include: updated
privacy provisions to better protect and mitigate views into private recreation
areas on adjacent properties; requiring anti-graffiti provisions (e.g., crawling
vines) for public facing perimeter walls; establishing maximum building
height requirements for multifamily residential buildings when adjacent to
R-1 (Single-Family Residential) zoned property; establishing updated
requirements for screening and location of mechanical equipment: and
establishing setback and stepback requirements for first, second, and third
floor building areas for muiti-family developments.

LU-IMP-3C: Require attractive side and rear facades and landscaping on
multi-family housing and mixed-use structures to Improve the streetscape
and create a visual transition to lower-density residential areas. The
proposed Amendment, in part, will establish various code provisions that
foster attractive building facades and landscaping for multi-family housing
and mixed-use structures that improve the streetscape. Such proposed
changes include, but are not limited to: Incorporating clear building design
standards that require a minimum number of architectural components that
may be selected from a provided list of exterior finishes: requiring
enhancements to all building elevations (“4-sided architecture”) for new
mixed use buildings with at least two-thirds residential: updating standards
that pertain to enhancement of pedestrian areas in and along public
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right-of-ways (sidewalk areas and building frontages); amending the
landscaping standards for clarification purposes and to add flexibility in
acceptable types of landscaping, groundcover, and substitute landscaping to
account for drought conditions; establishing updated requirements for
screening and location of mechanical equipment; and requiring anti-graffiti
provisions (e.g., crawling vines) for public facing perimeter walls.

LU-IMP-3E: Use programs and incentives outlined in the Housing Element to
produce all types of desired multi-family housing.

Housing Element:

Goal H-1: Preserve, maintain, and enhance housing and neighborhoods
citywide. The proposed Amendment, in part, is intended to clarify existing
provisions in the Municipal Code, applicable to housing developments and
landscaping requirements; respond to challenges with existing mixed-use
development standards; establish objective design standards that inspire
quality design; and provide clear expectations for applicants, decision
makers, and residents. Updated and new code provisions foster the
preservation, maintenance, and enhancement of housing and neighborhoods
citywide. The proposed Amendment is consistent with the objective of
Program 16 (Objective Design and Development Standards) of the Housing
Element, which requires the City to adopt objective design and development
standards amending residential development standards under Title 9 (Land
Use) of the Municipal Code. Said code provisions include, but are not limited
to the following: Amending the landscaping standards for clarification
purposes and to add flexibility in acceptable types of landscaping,
groundcover, and substitute landscaping to account for drought conditions;
updating privacy provisions to better protect and mitigate views into private
recreation areas on adjacent properties; requiring anti-graffiti provisions
(e.g., crawling vines) for public facing perimeter walls; establishing maximum
building height requirements for multifamily residential buildings when
adjacent to R-1 (Single-Family Residential) zoned property; updating
standards that pertain to enhancement of pedestrian areas in and along
public right-of-ways (sidewalk areas and building frontages); incorporating
clear building design standards that require a minimum number of
architectural components that may be selected from a provided list of
exterior finishes; and requiring enhancements to all building elevations
("4-sided architecture”) for new mixed use buildings with at least two-thirds
residential.

Goal H-2: Housing supply to accommodate housing needs at all affordability
levels. The proposed Amendment, in part, will update Municipal Code
Chapter 9.32 (Procedures and Hearings) to include “no net loss” provisions
and findings for certain land use actions, in accordance with Government
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Code Sections 66300 and 65863, which ensures the City of Garden Grove's
Housing Element sites inventory can accommodate its share of the RHNA
(Regional Housing Needs Allocation) by income level, which includes
affordable housing to lower- and moderate-income households, throughout
the planning period. The Amendment is consistent with the goals and
objectives of Program 8 (Residential Sites Inventory and Monitoring of No Net
Loss) in the Housing Element, which requires the City to establish “"No Net
Loss” provisions and establish a process for compliance. The addition of a
new chapter (Chapter 9.60) in Title 9 of the Municipal Code, titled “Special
Housing Regulations”, containing and consolidating special regulations
pertaining specifically to housing development projects, including projects for
affordable housing, is also proposed, which, in part, specifies provisions,
consistent with State housing law, for residential density bonus, affordable
housing regulatory agreements, and dwelling unit protection regulations
(Senate Bill 330). The proposed Amendment is also consistent with the goals
and objectives of Program 17 (Zoning Code Update), which requires the City
to make amendments to the Municipal Code to remove development
standard constraints and to meet State law requirements. The proposed
Amendment, in part, will achieve this objective by updating various sections
of Chapter 9.08 (Single-Family Residential Development Standards), Chapter
9.12 (Multifamily Residential Development Standards), Chapter 9.16
(Commercial, Office Professional, Industrial, and Open Space Development
Standards), and Chapter 9.18 (Mixed Use Regulations and Development
Standards) to allow various forms of affordable housing for lower-income
households, which include transitional and supportive housing, “Supportive
Housing for the Homeless”, Single Room Occupancy (SRO), and Low-Barrier
Navigation Centers, as permitted uses by right within specified zones,
consistent with State housing laws. Facilitating the approval of affordable
housing projects, the proposed Amendment also establishes new provisions
under the new Municipal Code Chapter 9.60 (Special Housing Regulations),
which include, in part, provisions specifying the findings required for
disapproval of housing development projects, including additional findings
required for affordable housing projects, consistent with the Housing
Accountability Act (Gov't Code §65589.5).

Policy H-2.3: Provide density bonuses and other financial and regulatory
incentives to facilitate the development of affordable housing. Pursuant to
the proposed Amendment, the City’s residential density bonus regulations will
be updated to be consistent with the current State Density Bonus Law and
and consolidated into a single section in the Code. The Amendment also
supports the provision of a variety of types of housing, densities, and for all
income levels. The proposed Amendment is consistent with the goals and
objectives of Program 17 (Zoning Code Update), which requires the City to
make amendments to the Municipal Code to remove development standard
constraints and to meet State law requirements. The proposed Amendment,
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in part, will achieve this objective by updating various sections of Chapter
9.08 (Single-Family Residential Development Standards), Chapter 9.12
(Multifamily Residential Development Standards), Chapter 9.16 (Commercial,
Office Professional, Industrial, and Open Space Development Standards), and
Chapter 9.18 (Mixed Use Regulations and Development Standards) to allow
various forms of affordable housing for lower-income households, which
include transitional and supportive housing, “Supportive Housing for the
Homeless”, Single Room Occupancy (SRO), and Low-Barrier Navigation
Centers, as permitted uses by right within specified zones, consistent with
State housing laws. Facilitating the approval of affordable housing projects,
the proposed Amendment also establishes new provisions under the new
Municipal Code Chapter 9.60 (Special Housing Regulations), which include, in
part, provisions specifying the findings required for disapproval of housing
development projects, including additional findings required for affordable
housing projects, consistent with the Housing Accountability Act (Gov’t Code
§65589.5).

Goal H-3: A range of available housing types, densities, and affordability
levels to meet diverse community needs. Policy H-3.1: Maintain land use
policies and regulations that create capacity for development of a range of
residential development types that can fulfill local housing needs, including
accessory dwelling units, low-density single-family uses, moderate-density
townhomes and middle housing, higher-density apartments and
condominiums, senior housing, and mixed-use projects. Policy H-3.2: Provide
adequate sites to encourage housing development that will meet the needs
of all income groups. Policy H-4.1: Review and adjust residential
development standards, regulations, ordinances, departmental processing
procedures, and residential fees related to rehabilitation and construction to
determine the constraints on housing development. The proposed
Amendment is consistent with the goals and objectives of Program 16
(Objective Design and Development Standards) and Program 17 (Zoning
Code Update) of the Housing Element. The proposed Amendment, in part,
will establish objective design standards that inspire quality design, while also
providing clear expectations for applicants, decision makers, and residents.
The updates and new Code provisions strive to meet the State’s goals, in
part, to facilitate the production of housing, and affordable housing in
particular. The Amendment supports the provision of a variety of types of
housing, densities, and for all income levels, which include, but are not
limited to, affordable housing, transitional and supportive housing,
“Supportive Housing for the Homeless”, and Single Room Occupancy (SRO)
housing.  Furthermore, the proposed Amendment, in part, will update
Municipal Code Chapter 9.32 (Procedures and Hearings) to include “no net
loss” provisions and findings for certain land use actions, in accordance with
Government Code Sections 66300 and 65863, which ensures the City of
Garden Grove's Housing Element sites inventory can accommodate its share
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of the RHNA (Regional Housing Needs Allocation) by income level, which
includes affordable housing to lower- and moderate-income households,
throughout the planning period. The Amendment is consistent with the goals
and objectives of Program 8 (Residential Sites Inventory and Monitoring of
No Net Loss) in the Housing Element, which requires the City to establish “No
Net Loss” provisions and establish a process for compliance. The addition of
a new chapter (Chapter 9.60) in Title 9 of the Municipal Code, titled “Special
Housing Regulations”, containing and consolidating special regulations
pertaining specifically to housing development projects, including projects for
affordable housing, is also proposed, which, in part, specifies provisions,
consistent with State housing law, for residential density bonus, affordable
housing regulatory agreements, and dwelling unit protection regulations
(Senate Bill 330).

Policy H-4.3: Monitor State and federal housing-related legislation, and
update City plans, ordinances, and processes pursuant to such legislation to
remove or reduce governmental constraints. 1In recent years, several State
housing laws have been adopted in order to ease local government
constraints on housing development, including affordable housing. The
proposed FZA will implement and ensure the Land Use Code and the City’s
review of housing development projects is consistent and compliant with
these State housing laws, including, but not limited to: the State Density
Bonus Law (Government Code sections 65915, et. seg.); the Housing
Accountability Act (Government Code section 65589.5); the Housing Crisis
Act of 2019 (Government Code section 66300); the Not Net Loss Law
(Government Code section 65863); and the Housing Element Law
(Government Code sections 65580, et. seq.).

Policy H-5.4: Broaden the accessibility and availability of housing to special
needs residents such as the homeless, disabled, developmentally disabled,
elderly, large households, families with children, and female-headed
households. The proposed Amendment is consistent with the objectives of
Program 13 (Special Needs Housing), which, in part, requires the City to
evaluate its standards, prioritize projects that include special needs housing,
ensure code provisions for transitional and supportive housing are consistent
with State law, and to ensure affordable housing for lower-income
households, such as transitional and supportive housing, are subject to the
same approval requirements, development standards, and restrictions that
apply to other residential dwellings of the same type in the same zone, which
shall be determined by the City based upon the predominant characteristics
of the use. The proposed Amendment, in part, will include code updates and
changes to ensure the City of Garden Grove’s Land Use Code is consistent
with all applicable State housing laws in regards to the provision of housing
for special needs residents through transitional and supportive housing,
"Supportive Housing for the Homeless”, and Single Room Occupancy (SRO)
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housing. Per State law, the Amendment will achieve the following objectives,
which include but are not limited to: Specifying that transitional and
supportive housing are permitted in residential zoning districts subject to the
same approval requirements, development standards, and restrictions that
apply to other residential dwellings of the same type in the same zone;
allowing “Supportive Housing for the Homeless” as a permitted use by right
in the R-2 and R-3 zones and certain mixed use zones, subject to certain
requirements (Section 9.60.070); allowing Single Room Occupancy (SRO) as
a permitted use by right in the R-3 zone and certain mixed use zones and
establishing new SRO regulations and development standards (Section
9.12.050); and allowing Low-Barrier Navigation Centers as a permitted use
by right within the Emergency Shelter Overlay Zone and certain mixed use
zones. The proposed Amendment is also consistent with the objectives of
Program 23 (Reasonable Accommodation) of the Housing Element, which, in
part, requires the City to prepare a formalized process for Reasonable
Accommodation requests. The proposed Amendment will update Chapter
9.32 (Procedures and Hearings) adding specific procedures for review and
consideration of requests for reasonable accommodation in the provision of
housing consistent with state and federal fair housing laws.

2. The Amendment will promote the public interest, health, safety and welfare.

The proposed Amendment will promote the public interest, health, safety,
and welfare by implementing recent updates to the City’s General Plan
Housing Element and Land Use Element and to ensure the City of Garden
Grove’s Land Use Code is consistent with all applicable State housing laws,
including, but not limited to, the Housing Accountability Act, the Housing
Crisis Act, the State Density Bonus Law, and the Housing Element Law. In
addition, the proposed FZA are intended to: Clarify existing provisions in the
Municipal Code, applicable to housing developments and landscaping
requirements; respond to challenges with existing mixed-use development
standards; establish objective design standards that inspire quality design:
and provide clear expectations for applicants, decision makers, and residents.
The proposed updated and new code provisions will foster and be consistent
with various goals, policies, and objectives of the Housing Element and Land
Use Element which, in part, aim to:

* Preserve, maintain, and enhance housing and neighborhoods
citywide;

= Ensure the City of Garden Grove is a well-planned community
with sufficient land uses and intensities to meets the needs of
anticipated growth and achieve the community’s vision;

* Support the production of housing citywide that is affordable to
lower- and moderate-income households consistent with the
policies and targets set forth in the Housing Element;
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* Support development of multi-family housing that provides a
diversity of densities, types, and prices that meet the needs of
all household income levels;

* Require that the design of multi-family housing in mixed-use
areas and on major corridors provide a buffer between the
corridor and lower-density residential areas;

* Require attractive side and rear facades and landscaping on
multi-family housing and mixed-use structures to improve the
streetscape and create a visual transition to lower-density
residential areas; and

* Broaden the accessibility and availability of housing to special
needs residents such as the homeless, disabled,
developmentally disabled, elderly, large households, families
with children, and female-headed households.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN STAFF REPORT:

In addition to the foregoing the Planning Commission incorporates herein by this
reference, the facts and reasons set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1.

Amendment No. A-035-2022 possesses characteristics that would indicate
justification of the request in accordance with Municipal Code Section
9.32.030.D.1 (Code Amendment).

The Planning Commission recommends that the City Council approve
Amendment No. A-035-2022 and adopt an Ordinance implementing the
amendments to Title 9 of the Garden Grove Municipal Code described in
Exhibits A-G attached hereto, along with non-substantive revisions
recommended by City Staff.
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6. Parking may be designed to overhang landscaped areas. Maximum permitted overhang
is two feet where planter areas have a minimum dimension of five feet or more. Otherwise,
concrete wheel stops shall be installed. Any broken or damaged wheel stops shall be replaced.

RP. Landscaping and Irrigation Plans Required. Landscape and irrigation plans shall be required
for all projects requiring approval by the hearing body and to which the landscape water efficiency
provisions apply, except for individual homeowners on single-family or multifamily residential lots
that have a total project landscape area, including pools or other water features, but excluding
hardscape that is less than 5,000 square feet. Such plans shall be submitted for discretionary
approval to the hearing body. Said plans shall be prepared in accordance with requirements and
standards established pursuant to this chapter and the Guidelines (specifically refer to sections on
landscape design plan and irrigation design plan).

$Q.  In addition to the above, the following are requirements that shall apply to the landscape
design plan and are more fully explained in the Guidelines (Appendix 1, Title 9):

1. Any plants may be used in the landscape, providing the estimated applied water use
recommended does not exceed the maximum applied water allowance, and that the plants
meet the specifications set forth in this section.
2. Plants having similar water use shall be grouped together in distinct hydrozones.
3. Plants shall be selected appropriately based upon their adaptability to the climatic,
geologic and topographical conditions of the site. Protection and preservation of native species
and natural areas are encouraged. The planting of trees is encouraged wherever it is
consistent with the other provisions of this section. To encourage the efficient use of water, the
following are highly recommended for inclusion in the landscape design plan:
a. The Sunset Western Climate Zone System which takes into account temperature,
humidity, elevation, terrain, latitude, and varying degrees of continental and marine
influence on local climate;
b.  The horticultural attributes of plants (i.e., mature plant size, invasive surface roots)
to minimize damage to property or infrastructure (e.g., buildings, sidewalks, and power
lines); and
c. The solar orientation of the site and how plant placement will maximize summer
shade and winter solar gain.

TR. Irrigation Requirements.

1. All landscaped areas shall be provided with an approved irrigation system that meets the
requirements of this section and the Guidelines. An irrigation design plan meeting the design
criteria in the Guidelines shall be submitted as part of the landscape documentation package
for those projects subject to the landscape water efficiency provisions in Section
9.08.040.055.A.

2. lIrrigation shall be performed in conformance with city ordinances and with water
conservation practices.

US.  System Design. For the efficient use of water, an irrigation system shall meet all the
requirements listed in the Guidelines under Section 2.5, Irrigation Design Plan, and the
manufacturers recommendations. The irrigation system and its related components shall be planned
and designed to allow for proper installation, management, and maintenance. An irrigation design

(6]
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plan meeting the design criteria of the Guidelines shall be submitted as part of the landscape
documentation package.

VF.

In addition to the above, the following are requirements that shall apply to the landscape

design plan.

[83]

1.

3.
with hydrozones. Hydrozone areas shall be designated by number, letter, or other designation

Irrigation Design Criteria.

a.  Runoff and Overspray. Soil types and infiltration rate shall be considered when
designing irrigation systems. All irrigation systems shall be designed to avoid runoff, low-
head drainage, overspray or other similar conditions where irrigation water flows onto
non-targeted areas, such as adjacent property, non-irrigated areas, hardscapes (walks,
etc.), roadways or structures.

b.  Special attention shall be given to avoid runoff on slopes and to avoid overspray on
narrow and irregularly shaped areas, including turf, less than eight feet in width in any
direction. Such narrow and irregularly shaped areas shall be irrigated with subsurface
irrigation or a low volume overhead irrigation system.

c. Irrigation Efficiency.

i.  For applicable landscape installations or rehabilitation projects subject to
Section 9.08.040.055.A, the estimated applied water use allowed for the
landscaped areas shall not exceed the MAWA calculated using an ET adjustment
factor of 0.7, except for special landscaped areas where the MAWA is calculated
using an ET adjustment factor of 1.0; or the design of the landscaped areas shall
otherwise be shown to be equivalently water-efficient in a manner acceptable to the
City; as provided in the Guidelines.

ii.  Irrigation of all landscaped areas shall be conducted in a manner conforming
to the rules and requirements, and shall be subject to penalties and incentives for
water conservation and water waste prevention as determined and implemented by
the water services division, or as mutually agreed by the water services division and
the local agency.

iii. ~ The project applicant shall understand and implement the requirements in the
City of Garden Grove Water Conservation Ordinance.

d. Equipment. The Guidelines provide design criteria for irrigation equipment in Section
2.5 “Irrigation Design Plan.”

Recycled Water.

a.  Atsuch time as recycled water is available, the installation of recycled water
irrigation systems (dual distribution systems) shall be required to allow for the current and
future use of recycled water.

b. Irrigation systems shall make use of recycled water unless a written exemption has
been granted by the local water agency, stating that recycled water meeting all health
standards is not available and will not be available in the foreseeable future.

c.  The recycled water irrigation systems shall be designed and operated in accordance
with all local and state codes.

Irrigation Design Plan Specifications. Irrigation systems shall be designed to be consistent
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on both the Irrigation Design Plan and the Landscape Design Plan. The irrigation design plan
shall be separate from, but use the same format as, the landscape design plan. The scale shall
be the same as that used for the landscape design plan. The irrigation design plan at a
minimum, shall contain:

a. Location and size of separate water meters for the landscape;_

b. Location, type and size of all components of the irrigation system, including
controllers, main and lateral lines, valves, sprinkler heads, moisture sensing devices, rain
switches, quick couplers and backflow prevention devices;

c.  Static water pressure at the point of connection to the public water supply;

d. Flow rate (gallons per minute), application rate (inches per hour), and design
operating pressure (psi) for each station;

e. lrrigation schedule parameters necessary to program smart timers specified in the
landscape design;

f. The foIIowing statement: “| have complied with the Landscape Water Efficiency
Provisions and the design criteria in the Guidelines and applied them accordingly for the
efficient use of water in the irrigation design plan”; and

g. The signature of a California-licensed landscape professional.

4. Maximum Applied Water Allowance. A project’s maximum applied water allowance shall
be calculated in a manner acceptable to the City, as provided in the Guidelines.

5. lIrrigation Schedules. For the efficient use of water, all irrigation schedules shall be
developed, managed, and evaluated to utilize the minimum amount of water required to
maintain plant health. Irrigation schedules shall meet the following criteria:

a. Irrigation scheduling shall be regulated by automatic irrigation controllers.

b. Overhead irrigation shall be scheduled in accordance with the local water purveyors
(City of Garden Grove, Water Services Division) Water Conservation Ordinance.
Operation of the irrigation system outside the normal watering window is allowed for
auditing and system maintenance.

6. Certificate of Completion.

a. Landscape project installation shall not proceed until the landscape documentation
package has been approved by the City and any ministerial permits required are issued.

b. The project applicant shall notify the City at the beginning of the instailation work
and at intervals, as necessary, for the duration of the landscape project work to schedule
all required inspections.

c. Certification of completion of the landscape project shall be obtained through a
certificate of use and occupancy or a permit final. The requirements for the final
inspection and permit closure include submittal of:

i.  Alandscape installation certificate of completion in the form inciuded as
Appendix D in the Guidelines, which shall include: (1) certification by a landscape
professional that the landscape project has been installed per the approved
landscape documentation package; and (2) the following statement: “The
landscaping has been installed in substantial conformance with the design plans,
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and complies with the City of Garden Grove Landscape Water Efficiency
Provisions.”

ii. Documentation of the irrigation scheduling parameters used to set the
controller.

iii. ~ Anirrigation audit report from a certified irrigation auditor, documentation of
enrollment in regional or local water purveyors water conservation programs, and/or
documentation that the MAWA and EAWU information for the landscape project has
been submitted to the local water purveyor, may be required at the option of the
City.
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Figure 3: Diagram indicating building setbacks for the following: dwelling rear yard setback adjacent to a
collector arterial; dwelling side yard setbacks adjacent to an R-1 lot within the development project:;
dwelling side yard setbackadjacent to an R-2 lot; and dwelling front yard setback adjacent to a private

road within the project.
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6. Parking may be designed to overhang landscaped areas. Maximum permitted overhang
is two feet where planter areas have a minimum dimension of five feet or more. Otherwise,
concrete wheel stops shall be installed. Any broken or damaged wheel stops shall be replaced.

RP.  Landscaping and Irrigation Plans Required. Landscape and irrigation plans shall be required
for all projects requiring approval by the hearing body and to which the landscape water efficiency
provisions apply, except for individual homeowners on single-family or multifamily residential lots
that have a total project landscape area, including pools or other water features, but excluding
hardscape that is less than 5,000 square feet. Such plans shall be submitted for discretionary
approval to the hearing body. Said plans shall be prepared in accordance with requirements and
standards established pursuant to this chapter and the Guidelines (specifically refer to sections on
landscape design plan and irrigation design plan).
S$Q.  In addition to the above, the following are requirements that shall apply to the landscape
design plan and are more fully explained in the Guidelines (Appendix 1, Title 9):
1. Any plants may be used in the landscape, providing the estimated applied water use
recommended does not exceed the maximum applied water allowance, and that the plants
meet the specifications set forth in this section.

2. Plants having similar water use shall be grouped together in distinct hydrozones.

3. Plants shall be selected appropriately based upon their adaptability to the climatic,
geologic and topographical conditions of the site. Protection and preservation of native species
and natural areas are encouraged. The planting of trees is encouraged wherever it is
consistent with the other provisions of this section. To encourage the efficient use of water, the
following are highly recommended for inclusion in the landscape design plan:
a. The Sunset Western Climate Zone System which takes into account temperature,
humidity, elevation, terrain, latitude, and varying degrees of continental and marine
influence on local climate;
b.  The horticultural attributes of plants (i.e., mature plant size, invasive surface roots)
to minimize damage to property or infrastructure (e.g., buildings, sidewalks, and power
lines); and
c.  The solar orientation of the site and how plant placement will maximize summer
shade and winter solar gain.
TR. Irrigation Requirements.
1. All landscaped areas shall be provided with an approved irrigation system that meets the
requirements of this section and the Guidelines. An irrigation design plan meeting the design
criteria in the Guidelines shall be submitted as part of the landscape documentation package
for those projects subject to the landscape water efficiency provisions in Section
9.08.040.055.A.
2. Irrigation shall be performed in conformance with city ordinances and with water
conservation practices.
US.  System Design. For the efficient use of water, an irrigation system shall meet all the
requirements listed in the Guidelines under Section 2.5, Irrigation Design Plan, and the

manufacturers recommendations. The irrigation system and its related components shall be planned
and designed to allow for proper installation, management, and maintenance. An irrigation design



Garden Grove Focused Code Updates — Multifamily Residential Public Hearing Draft — September 2022

plan meeting the design criteria of the Guidelines shall be submitted as part of the landscape
documentation package.

VT

In addition to the above, the following are requirements that shall apply to the landscape

design plan.
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1.

3.

Irrigation Design Criteria.

a. Runoff and Overspray. Soil types and infiltration rate shall be considered when
designing irrigation systems. All irrigation systems shall be designed to avoid runoff, low-
head drainage, overspray or other similar conditions where irrigation water flows onto
non-targeted areas, such as adjacent property, non-irrigated areas, hardscapes (walks,
etc.), roadways or structures.

b.  Special attention shall be given to avoid runoff on slopes and to avoid overspray on
narrow and irregularly shaped areas, including turf, less than eight feet in width in any
direction. Such narrow and irregularly shaped areas shall be irrigated with subsurface
irrigation or a low volume overhead irrigation system.

c. lrrigation Efficiency.

i.  For applicable landscape installations or rehabilitation projects subject to
Section 9.08.040.055.A, the estimated applied water use allowed for the
landscaped areas shall not exceed the MAWA calculated using an ET adjustment
factor of 0.7, except for special landscaped areas where the MAWA is calculated
using an ET adjustment factor of 1.0; or the design of the landscaped areas shall
otherwise be shown to be equivalently water-efficient in a manner acceptable to the
City; as provided in the Guidelines.

ii.  Irrigation of all landscaped areas shall be conducted in a manner conforming
to the rules and requirements, and shall be subject to penalties and incentives for
water conservation and water waste prevention as determined and implemented by
the water services division, or as mutually agreed by the water services division and
the local agency.

ii. The project applicant shall understand and implement the requirements in the
City of Garden Grove Water Conservation Ordinance.

d. Equipment. The Guidelines provide design criteria for irrigation equipment in Section
2.5 “Irrigation Design Plan.”
Recycled Water.

a. At such time as recycled water is available, the installation of recycled water
irrigation systems (dual distribution systems) shall be required to allow for the current and
future use of recycled water.

b. Irrigation systems shall make use of recycled water unless a written exemption has
been granted by the local water agency, stating that recycled water meeting all health
standards is not available and will not be available in the foreseeable future.

c. The recycled water irrigation systems shall be designed and operated in accordance
with all local and state codes.

Irrigation Design Plan Specifications. Irrigation systems shall be designed to be consistent

with hydrozones. Hydrozone areas shall be designated by number, letter, or other designation
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on both the Irrigation Design Plan and the Landscape Design Plan. The irrigation design plan
shall be separate from, but use the same format as, the landscape design plan. The scale shall
be the same as that used for the landscape design plan. The irrigation design plan at a
minimum, shall contain:

a. Location and size of separate water meters for the landscape;

b.  Location, type and size of all components of the irrigation system, including
controllers, main and lateral lines, valves, sprinkler heads, moisture sensing devices, rain
switches, quick couplers and backflow prevention devices;

c. Static water pressure at the point of connection to the public water supply;

d. Flow rate (gallons per minute), application rate (inches per hour), and design
operating pressure (psi) for each station;

e. lrrigation schedule parameters necessary to program smart timers specified in the
landscape design;

f.  The following statement: “| have complied with the Landscape Water Efficiency
Provisions and the design criteria in the Guidelines and applied them accordingly for the
efficient use of water in the irrigation design plan”; and

g. The signature of a California-licensed landscape professional.

4. Maximum Applied Water Allowance. A project's maximum applied water allowance shall
be calculated in a manner acceptable to the City, as provided in the Guidelines.

5. Irrigation Schedules. For the efficient use of water, all irrigation schedules shall be
developed, managed, and evaluated to utilize the minimum amount of water required to
maintain plant health. Irrigation schedules shall meet the following criteria:

a. lIrrigation scheduling shall be regulated by automatic irrigation controllers.

b.  Overhead irrigation shall be scheduled in accordance with the local water purveyors
(City of Garden Grove, Water Services Division) Water Conservation Ordinance.
Operation of the irrigation system outside the normal watering window is allowed for
auditing and system maintenance.

6. Certificate of Completion.

a. Landscape project installation shall not proceed until the landscape documentation
package has been approved by the City and any ministerial permits required are issued.

b.  The project applicant shall notify the City at the beginning of the instaliation work
and atintervals, as necessary, for the duration of the landscape project work to schedule
all required inspections.

c. Certification of completion of the landscape project shall be obtained through a
certificate of use and occupancy or a permit final. The requirements for the final
inspection and permit closure include submittal of:

i.  Alandscape installation certificate of completion in the form included as
Appendix D in the Guidelines, which shall include: (1) certification by a landscape
professional that the landscape project has been installed per the approved
landscape documentation package; and (2) the following statement: “The
landscaping has been installed in substantial conformance with the design plans,
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5. Ali trees whether singularly placed or placed on clusters shall not inhibit standard visibility
parameters.

6. Parking may be designed to overhang landscaped areas. Maximum permitted overhang
is two feet where planter areas haye a minimum dimension of five feet or more. Otherwise,
concrete wheel stops shall be installed. Any broken or damaged wheel stops shall be replaced.

RP.  Landscaping and Irrigation Plans Required. Landscape and irrigation plans shall be required
for all projects requiring approval by the hearing body and to which the landscape water efficiency
provisions apply, except for individual homeowners on single-family or multifamily residential lots
that have a total project landscape area, including pools or other water features, but excluding
hardscape that is less than 5,000 square feet. Such plans shall be submitted for discretionary
approval to the hearing body. Said plans shall be prepared in accordance with requirements and
standards established pursuant to this chapter and the Guidelines (specifically refer to sections on
landscape design plan and irrigation design plan).

SQ.  In addition to the above, the following are requirements that shall apply to the landscape
design plan and are more fully explained in the Guidelines (Appendix 1, Title 9):

1. Any plants may be used in the landscape, providing the estimated applied water use
recommended does not exceed the maximum applied water allowance, and that the plants
meet the specifications set forth in this section.

2. Plants having similar water use shall be grouped together in distinct hydrozones.

3. Plants shall be selected appropriately based upon their adaptability to the climatic,
geologic and topographical conditions of the site. Protection and preservation of native species
and natural areas are encouraged. The planting of trees is encouraged wherever it is
consistent with the other provisions of this section. To encourage the efficient use of water, the
following are highly recommended for inclusion in the landscape design plan:

a. The Sunset Western Climate Zone System which takes into account temperature,
humidity, elevation, terrain, latitude, and varying degrees of continental and marine
influence on local climate;

b.  The horticultural attributes of plants (i.e., mature plant size, invasive surface roots)
to minimize damage to property or infrastructure (e.g., buildings, sidewalks, and power
lines); and

c. The solar orientation of the site and how plant placement will maximize summer
shade and winter solar gain.
TR. lIrrigation Requirements.
1. Alllandscaped areas shall be provided with an approved irrigation system that meets the
requirements of this section and the Guidelines. An irrigation design plan meeting the design
criteria in the Guidelines shall be submitted as part of the landscape documentation package
for those projects subject to the landscape water efficiency provisions in Section
9.08.040.055.A.

2. Irrigation shall be performed in conformance with city ordinances and with water
conservation practices.

US.  System Design. For the efficient use of water, an irrigation system shall meet all the
requirements listed in the Guidelines under Section 2.5, Irrigation Design Plan, and the
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manufacturers recommendations. The irrigation system and its related components shall be planned
and designed to allow for proper installation, management, and maintenance. An irrigation design
plan meeting the design criteria of the Guidelines shall be submitted as part of the landscape
documentation package.

VT.
design plan.

L]

In addition to the above, the following are requirements that shall apply to the landscape

Irrigation Design Criteria.

a. Runoff and Overspray. Soil types and infiltration rate shall be considered when
designing irrigation systems. All irrigation systems shall be designed to avoid runoff, low-
head drainage, overspray or other similar conditions where irrigation water flows onto
non-targeted areas, such as adjacent property, non-irrigated areas, hardscapes (walks,
etc.), roadways or structures.

b.  Special attention shall be given to avoid runoff on slopes and to avoid overspray on
narrow and irregularly shaped areas, including turf, less than eight feet in width in any
direction. Such narrow and irregularly shaped areas shall be irrigated with subsurface
irrigation or a low volume overhead irrigation system.

c. lIrrigation Efficiency.

i.  For applicable landscape installations or rehabilitation projects subject to
Section 9.08.040.055.A, the estimated applied water use allowed for the
landscaped areas shall not exceed the MAWA calculated using an ET adjustment
factor of 0.7, except for special landscaped areas where the MAWA is calculated
using an ET adjustment factor of 1.0; or the design of the landscaped areas shall
otherwise be shown to be equivalently water-efficient in a manner acceptable to the
City; as provided in the Guidelines.

ii.  Irrigation of all landscaped areas shall be conducted in a manner conforming
to the rules and requirements, and shall be subject to penalties and incentives for
water conservation and water waste prevention as determined and implemented by
the water services division, or as mutually agreed by the water services division and
the local agency.

ii. ~ The project applicant shall understand and implement the requirements in the
City of Garden Grove Water Conservation Ordinance.

d. Equipment. The Guidelines provide design criteria for irrigation equipment in Section
2.5 “Irrigation Design Plan.”

Recycled Water.

a. Atsuch time as recycled water is available, the installation of recycled water
irrigation systems (dual distribution systems) shall be required to allow for the current and
future use of recycled water.

b. Irrigation systems shall make use of recycled water unless a written exemption has
been granted by the local water agency, stating that recycled water meeting all health
standards is not available and will not be available in the foreseeable future.

c. The recycled water irrigation systems shall be designed and operated in accordance
with all local and state codes.
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Irrigation Design Plan Specifications. Irrigation systems shall be designed to be consistent

with hydrozones. Hydrozone areas shall be designated by number, letter, or other designation
on both the Irrigation Design Plan and the Landscape Design Plan. The irrigation design plan
shall be separate from, but use the same format as, the landscape design plan. The scale shall
be the same as that used for the landscape design plan. The irrigation design plan at a
minimum, shall contain:

4.

a. Location and size of separate water meters for the landscape;

b.  Location, type and size of all components of the irrigation system, including
controllers, main and lateral lines, valves, sprinkler heads, moisture sensing devices, rain
switches, quick couplers and backflow prevention devices;

c.  Static water pressure at the point of connection to the public water supply;

d. Flow rate (gallons per minute), application rate (inches per hour), and design
operating pressure (psi) for each station;

e. lIrrigation schedule parameters necessary to program smart timers specified in the
landscape design;

f.  The following statement: ‘I have complied with the Landscape Water Efficiency
Provisions and the design criteria in the Guidelines and applied them accordingly for the
efficient use of water in the irrigation design plan”; and

g. The signature of a California-licensed landscape professional.

Maximum Applied Water Allowance. A project’'s maximum applied water allowance shall

be calculated in a manner acceptable to the City, as provided in the Guidelines.

5.

Irrigation Schedules. For the efficient use of water, all irrigation schedules shall be

developed, managed, and evaluated to utilize the minimum amount of water required to
maintain plant heaith. Irrigation schedules shall meet the following criteria:

a.  Irrigation scheduling shall be regulated by automatic irrigation controllers.

b.  Overhead irrigation shall be scheduled in accordance with the local water purveyors
(City of Garden Grove, Water Services Division) Water Conservation Ordinance.
Operation of the irrigation system outside the normal watering window is allowed for
auditing and system maintenance.

Certificate of Completion.

a. Landscape project installation shall not proceed until the landscape documentation
package has been approved by the City and any ministerial permits required are issued.

b.  The project applicant shall notify the City at the beginning of the installation work
and at intervals, as necessary, for the duration of the landscape project work to schedule
all required inspections.

c.  Certification of completion of the landscape project shall be obtained through a
certificate of use and occupancy or a permit final. The requirements for the final
inspection and permit closure include submittal of:

i.  Alandscape installation certificate of completion in the form included as
Appendix D in the Guidelines, which shall include: (1) certification by a landscape
professional that the landscape project has been installed per the approved
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2. Minimum Area. The boulevard garden plaza area shall comply with the minimum area
requirements setforth in Table 9.18-3 (Minimum Boulevard Garden Plaza Area in the GGMU
Zones).

Table 9.18-3: Minimum Boulevard Garden Plaza Area in the GGMU Zones

Less than 150 feet 600 sf
150—300 feet 1,000 sf
More than 300 feet 1,500 sf

3. Shape and Minimum Dimensions. The boulevard garden plaza area shall have a minimum
dimension of10 feet in width and 10 feet in length. The required open space area may be split
into no more than two contiguous areas.

4. Location. The boulevard garden plaza area shall adjoin the front yard setback.

5. Landscaping. A minimum of 25% of the boulevard garden plaza area shall be landscaped with
live plantmaterials. Landscaping provided in raised planters or pots is permissible.

€) Front yard setback ® Minimum 10-foot dimension
#® Boulevard garden plaza per Section 9.18.090.020 F.

Figure 9.18-4: Required Boulevard Garden Plaza
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B. Maximum Heights and Required Building Stepbacks. New buildings and structures shall conform to
themaximum height and building stepback requirements of this section.

1. Inthe CC-1 zone, no building stepback shall be required.

2. Inthe CC-2 zone, building stepbacks shall be required pursuant to Figure 9.18-9 (CC Maximum
Height Limits and Required Building Stepbacks) for any new development with a property line
abutting Main Street, Garden Grove Boulevard, or Acacia Parkway and where a building will be
located within 10 feet of the subjectstreet.

3. Inthe CC-3 zone, building stepbacks shall be required pursuant to Figure 9.18-9 (CC Maximum
Height Limits and Required Building Stepbacks) for any new development with a property line
abutting Garden Grove Boulevard, Acacia Parkway, Main Street, Civic Center Drive, 8th Street,
9th Street, and Stanford Avenue east of Euclid Street and where a building will be located within
20 feet of the subject street. Where abuilding with frontage on a subject street is located more
than 20 feet from the subject street, no additional building stepback shall be required.

4. Building stepbacks shall be measured from the property line per Figure 9.18-10 (Required
BuildingStepbacks), below.
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b. That the proposed use will not unreasonably interfere with the use and enjoyment of
neighboringproperty or cause or exacerbate the development of urban blight;

c. That the use will not interfere with operation of other businesses or uses within the area;

d. That the establishment of an additional regulated use in the area will not be contrary to any
programof neighborhood conservation or revitalization;

e. That the establishment complies with all other distance and pedestrian and vehicular
requirements ofthis code; and

f. That all applicable regulations of this code will be observed.

G. Communal Dining Areas. Communal dining areas may be created between properties and uses.
Outside communal dining areas shall be sufficiently buffered from adjacent residential uses in a
manner that will protect thepeaceful enjoyment of adjacent residentially developed properties. In
addition to the other applicable requirements of this chapter, including those prescribed in Section
9.18.090.040.F.9 (Conditional Use Permit Required for Uses Involving Entertainment and/or Alcohol
Sales), the following provisions shall apply to uses that include communaldining with entertainment
and/or alcohol:

1. Aconditional use permit is required for communal dining with entertainment and/or alcohol.

2. Entertainment shall only be permitted within a confined space with proper sound attenuation or
within awholly enclosed building.

3. Outdoor communal dining areas where alcohol is served and/or consumed must be located in a
controlledarea or group of areas with monitored entrances and exits and enclosed by a perimeter
barrier.

4. The conditional use permit shall specify the requirements and the party or parties responsible for
monitoring, managing and controlling the communal dining area(s).

H. Nonvehicular and Vehicular Vending. Both nonvehicular kiosks and vehicular vending may include,
withoutlimitation, converted camper trailers, nostalgic vans, and food trucks, and may be temporarily
or permanently installed/parked both on-site and off-site. In addition to meeting the requirements of
Sections 9.18.070.010 and 9.18.070.020, both nonvehicular and vehicular vending shall comply with
the following standards:

1. The design, materials, and colors are to be well crafted and considerate of the immediate
surroundings ofthe proposed installation.

2. The size of a nonvehicular vending kiosk located within the CC-1 zone may exceed 36 square
feet provided that the size of the kiosk is appropriate in scale and massing for the location it is
intended for. In nocase shall the kiosk be larger than 100 square feet.

3. Graphics and signs shall be appropriate to the size and design of the cart/trailer/kiosk and shall
not cause light or glare on adjacent streets and residentially developed properties. Typical sign
area approved is up to sixsquare feet, not including menu boards, which are typically temporary
and/or not permanently affixed to thekiosk.

4. Kiosks may not be placed in any required parking space, driving aisle, or walkway. If
installed/parked within the public right-of-way, the kiosk/vehicle shall be appropriately separated
and buffered from adjacent vehiculartraffic through the use of low fencing, planters, or similar
barrier. Any street parking that is lost due to the installation of a vending structure shall be
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replaced elsewhere within the CC-1 zone either within the public right-of-way or within a joint-use
parking lot.

5. Wheels located under the cart/trailers/kiosks are preferred (such as casters) and shall be
permanentlyinflated. Projecting wheels must have fenders.

6. Hitches attached to the cart/trailer/kiosk must be removable and detached during operation hours.

7. The use of propane tanks may be permitted subject to the City's Fire Department and Building
Division reviewand approval. Propane tanks must be attached to (or wrthm) the kiosk and the
kiosk must allow for adequate ventilation and screening.

8. The location, design, and layout of both nonvehicular and vehicular vending structures shall be
subject tothe review and approval of the Community Development Director or designee. All
vending structures located within the public right-of-way shall meet all requirements of the Public
Works Department for encroachmentsinto the public right-of-way and shall be subject to the
review and approval of the Public Works Director.

9. No external power, piping or plumbing is allowed. All vending structures shall be self-contained.

I. Event Space. Outdoor and indoor event spaces, including banquet facilities, shall comply with the
followingstandards and all other application requirements of Chapter 18 (Mixed Use Regulations and
Development Standards) of this title:

1. With the exception as otherwise provided in this section, all uses shall comply with all other
applicableprovisions in Chapter 18 of this title.

3. Hours of operation shall be determined through the conditional use permit process.

J. Additional Compatibility Standards. The following standards are intended to ensure the compatibility
of useswithin the CC-1 zone:

1. Within mixed use developments, residential units shall be designed to ensure the security of
residents through the provision of secured entrances and exits that are separate from the
nonresidential uses, and are directly accessible to parking areas. Nonresidential and residential
uses shall not have common entrance hallways or common balconies. These separations shall
be shown on the development plan, and the separationsshall be permanently maintained. All
commercial development/use shall submit a security plan to the Police Department for review and
approval by the Police Chief or designee prior to establishment of the use.

2. Commercial uses shall be designed and operated, and hours of operation limited where
appropriate, so that neighboring residents are not exposed to offensive noise, especially from
traffic, trash collection, routine deliveries or late night activity. No use shall produce continual
loading or unloading of heavy trucks at the site between the hours of 8:00 p.m. and 6:00 a.m.
Hours of operation for all commercial uses within the CC-1 zoneshall be limited to 7:00 a.m. to
10:00 p.m. daily, unless located within an integrated development that provides adequate
buﬁering to adjacent residentially developed properties, or otherwise authorized pursuant toa
uses requiring approval of a conditional use permit, extended hours of operation may be
authorized pursuant to the conditional use permit. For uses not requiring a conditional use permit
or other discretionary Iand use approval, requests for extended hours of operatlon shall require
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G. Role of the Downtown Commission. The Downtown Commission shall review proposed building
design plansand site plans, monitor the maintenance of the buildings in the CC-2 zone, and advise
the City Council regarding thelevy of annual assessments for the Main Street Assessment District No.

1.

H. Outdoor Dining in the Public Right-of-Way on Historic Main Street. Eating establishments located on
Main Street between Acacia Parkway and Garden Grove Boulevard may locate and operate
incidental and accessory outdoor dining areas on the adjacent public right-of-way, subject to
compliance with the provisions of this subsection, approval of a Main Street outdoor dining permit by
the Director or applicable hearing body pursuant toChapter 9,32, and issuance of an encroachment

permit by the City pursuant to Title 11. The provisions of this subsection, and not Section
9.18.030.300, shall govern outdoor dining areas in the public right-of-way on Main Street.

1.

30|Pa

Definitions. The following definitions shall apply to this section:

a.

“Barrier” means a fabricated physical barrier that is firmly anchored to the ground meant to
demarcate an outdoor dining area in the public right-of-way.

“Dining alcove” means an outdoor recess opening out of an eating establishment in conjunction
withan outdoor dining area in the public right-of-way.

“Director” means the Director of Economic and Community Development for the City.

‘Encroachment permit” means a temporary revocable permit issued by the City pursuant to
Title 11authorizing use of a portion of the public right-of-way.

‘Main Street outdoor dining permit” means a permit approved by the City in accordance with
this subsection and Chapter 9,32 authorizing the owner of an eating establishment that fronts
on Main Streetbetween Acacia Parkway and Garden Grove Boulevard to establish and
maintain an outdoor dining areain the public right-of-way on Main Street immediately adjacent

to the eating establishment.

“Obstruction” means any object or obstacle, which completely or partially blocks a path of travel
ona public right-of-way, including, but not limited to, a sign, lamp post, bench, tree, tree grate,
table, chair, umbrella, or other object attendant to an outdoor dining area in the public right-of-
way.

“Outdoor dining area in the public right-of-way” means a specific area within the public right-of-
way adjacent to an eating establishment that contains seating for patrons of the eating
establishment and where food and/or beverage service and other activities related to dining
that are incidental and accessoryto operation of the eating establishment may occur.

Application for Main Street Outdoor Dining Permit. An application for a Main Street outdoor dining
permit shall be filed on forms provided by the Director, and submitted under penalty of perjury,
and shall be accompanied by a fee in the amount established by the City Council for a Director’s
Review. The applicationshall be filed concurrently with an application for an encroachment permit
and shall include, without limitation, the following information and documents:

a.

e

[{w]

The name and business address of the eating establishment with which the proposed outdoor
diningarea in the public right-of-way is associated.

The name, business address, telephone number, and email address of the applicant, which
must be the owner of the adjacent eating establishment, and the applicant's responsible
managing officer signingthe application. An applicant that is a corporation, limited liability
company, or partnership shall designate one of its officers, members, managers, or general
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partners to act as its responsible managing officer to complete and sign the application and to
bind the entity in contract, and shall submit evidenceacceptable to the Director that such
individual is authorized to act on behalf and bind the applicant.

If the applicant is not the legal or beneficial owner of the adjacent property on which the eating
establishment is located, include the name and address of the property owner(s) and a written
authorization executed by the property owner(s), or the property owner(s) authorized agent,
authorizing the applicant to establish and maintain an outdoor dining area in the public right-of-
way and to submit theapplication. If said authorization is executed by an agent of the property
owner(s), written authorization of such agency satisfactory to the Director shall also be
provided.

Plans, drawings, and a description of the proposed outdoor dining area in the public right-of-
way and/or dining alcove satisfactory to the Director. At a minimum, the plans shail show in
detail the dimensions of the proposed outdoor dining area in the public right-of-way; the
locations and dimensions of all existing and proposed obstructions; the proposed locations,
number, and arrangement of all barriers,tables, chairs, umbrellas, and other furnishings; and
the location and dimensions of the proposed pedestrian path of travel. If construction of a dining
alcove is proposed, detailed architectural and building plans for all structural alterations are
required. The plans shall also include a description, satisfactory to the Director, of the colors,
types, styles, and materials of all barriers, furnishings, umbrellas, and other objects proposed
to be utilized within the outdoor dining area in the public right-of- way.

A description of the anticipated periods of use during the year, the proposed hours of daily use,
andwhether the service of alcoholic beverages is requested.

Sufficient evidence to establish, to the satisfaction of the Director, in his or her sole discretion,
thatthe proposed outdoor dining area in the public right-of-way will not be inconsistent with the
underlyingdedication for public right-of-way or the City’s title or estate in the underlying public
right-of-way.

3. Design Requirements. Outdoor dining areas in the public right-of-way shall be subject to the
followingdesign and locational standards and requirements:

a.

3M|Page

An outdoor dining area in the public right-of-way may only be located adjacent to Main Street.
Noexisting trees, lamp posts, or planters may be removed or relocated. Existing benches and
trash receptacles may not be removed: but may be relocated subject to approval of the Public
Works Directoror designee.

Each approved outdoor dining area in the public right-of-way may only be located adjacent to
the storefront of the eating establishment with which it is associated and may not extend across
any portionof the storefront of an adjacent business or structure.

An outdoor dining area in the public right-of-way shall be arranged and located in such a
manner that a four-foot minimum unobstructed path of travel for pedestrians along the right-of-
way can be maintained at all times. Possible seating arrangements providing for a four-foot
minimum path of travelare depicted in Figures 9.18-12a through d of this subsection.

In accordance with applicable building code requirements, a minimum three-foot clear width of
walking surfaces around dining furniture must be maintained, unless a lesser buffer is otherwise
permitted. Where no barrier is installed, a three-foot minimum clearance buffer shall also be
maintainedbetween all dining furniture and the paraliel parking limit line on Main Street.

All outdoor dining areas in the public right-of-way must be fully accessible to and useable by
thephysically handicapped in compliance with applicable law.
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iii. A barrier may be no less than three feet and no more than three feet six inches in height.

iv. The location of any barrier shall be subject to the approval of the Director or applicable
hearingbody and the provisions and conditions of the encroachment permit.

Dining Alcoves. Storefronts may be altered to allow for dining alcoves in conjunction with an
outdoor dining area that encroaches into the public right-of-way. In addition to all applicable
requirements set forth in this chapter, the following provisions shall apply to dining alcoves:

i.  No new structural portion of the dining alcove shall encroach into the public right-of-way.

ii. The outdoor dining area may be located both within the dining alcove on private property
and in the public right-of-way, provided the portion of the outdoor dining area in the public
right-of-waycomplies with all requirements of this subsection, including, but not limited to,
the maintenance of aminimum four-foot pedestrian path of travel.

iii. The dining alcove must include an entrance from the public right-of-way to the abutting
property storefront.

iv. The dining alcove may be no more than one story in height.

v. The design of the dining alcove, including storefront systems, barriers, and glazing, shall
beconsistent with the aesthetic and architectural style of the building.

vi. The storefront shall completely enclose the abutting property building area behind, with
the exception of doors and operable windows. The building area within shall not be open
to the outside.

vii. Minimum glazing of the storefront shall be consistent with Section 9.18.100.040.F and
Table 9.18-8, Storefront Glazing Calculation. The glazing of the storefront shall be clear
and unobstructed,with the exception of the allowance under Section 9.20.040.D, Window
Displays, to permit views into the establishment.

Any proposed structural rehabilitation or significant alterations of existing building fagades
proposed in conjunction with an outside eating area in the public right-of-way, including the
constructionof dining alcoves, shall be subject to review and recommendation by the Zoning
Administrator and the Downtown Commission in accordance with this section.

The area subject to the Main Street outdoor dining permit and the size, number, location,
orientation,type, and materials of all barriers, tables, chairs, umbrellas, and other furniture shall
be limited to that described in the approved Main Street outdoor dining permit. Any changes
not otherwise authorized by the conditions of approval to the Main Street outdoor dining permit
shall require the filing of an application for a Modification to Approved Plans pursuant to

body.
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Tables, chairs, table lamps, umbrellas, portable heaters, and other furniture and related items
may notbe stored within the public right-of-way and shall be removed and stored inside the
building when the business is closed or the outdoor dining area in the public right-of-way is not
in operation. Approved barriers do not need to be removed except as otherwise required
pursuant to the encroachment permit.

Outdoor dining areas shall be kept in a good state of repair and maintained in a clean, safe,
and sanitary condition and in accordance with applicable Orange County Health Department
regulations.

All building entryways and the required pedestrian path of travel shall remain clear and
unobstructedat all times.

All outdoor dining areas shall be used for sit-down food and beverage service only; no stand-
upservice is permitted.

No entertainment shall be permitted within an outdoor dining area.

The use of mist systems or other devices spraying water over the public right-of-way is
prohibited,unless the spraying of water is confined to seating located directly adjacent to the
storefront or within adining alcove. Overspray onto the required path of travel is prohibited.

All plans and permits for an outdoor dining area in the public right-of-way and/or dining alcove
shall be kept on the premises of the eating establishment for inspection at all times the
establishment isopen for business.

5. Sale and/or Service of Alcoholic Beverages. The service of alcoholic beverages and its
consumption bycustomers in an outdoor dining area in the public right-of-way shall comply with
Section 9.18.060 (Alcohol Beverage Sales) and furthermore, shall be restricted as follows:

a.

The sale, service, and/or consumption of alcoholic beverages within an outdoor dining area is
prohibited unless authorized pursuant to a conditional use permit approved by the City and a
valid licenseissued by the Department of Alcoholic Beverage Control. All provisions and
conditions of such permits and licenses shall be complied with at all times.

A barrier acceptable to the City and the Department of Alcoholic Beverage Control is required.
The service of food shall accompany any sale or service of alcoholic beverages.
All alcoholic beverages shall be served, delivered, and removed to and from the outdoor dining

areaby the staff of associated eating establishment. (2894 § 3, 2018; 2887 § 3, 2017; 2814,
2012)

9.18.090.060 Additional Regulations Specific to the CC-3 Zone

A. Intent. It is the City’s intent to create a Civic Center district that consists of a several distinct
neighborhoods connected to the Civic Core and public park areas by a series of pedestrian pathways,
thereby enhancing district cohesion and allowing people to easily walk to uses throughout the Civic
Center district, as defined in the General Plan. While public sidewalks provide the primary means of
pedestrian mobility within the district, additional connections can be provided via pathways, paseos,
trails, and walkways that traverse private properties. This is particularly the case where large blocks
either obstruct or are not well integrated into the traditional grid street pattern shaping the historic
civic district. Thus, to fully realize the General Plan goal of providing connecting pathways throughout
the Civic Center district, these regulations are established to incentivize provision of pedestrianaccess
across private properties to connect one public right-of-way to another. These regulations shall
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may be conditioned to address such issues as, but not limited to, design materials, hours during
which such pathway shall be available forgeneral public access, pedestrian safety enhancements,
lighting, and security of the businesses and residences withdirect access to the pathway.

F. Conditional Use Permit Required for Uses Involving Entertainment and/or Alcohol Sales. Any mixed
use development, or commercial development adjacent to a residential use(s), that will include
entertainment and/or alcohol sales, shall be appropriately buffered from adjacent residential uses, be
subject to special operating conditions, and require review and approval of a conditional use permit. If
entertainment and/or consumption of alcohol is conducted outdoors, buffering measures shall include,
without limitation, sound attenuation walls and landscaping in order to protect adjacent residential
uses. If the entertainment and/or alcohol sales or consumption isconducted, and the use does not
Operating Conditions and Development Standards), a waiver of distance and location provisions may
also be requested through the conditional use permit process. In conjunction with the approval of a
conditional use permit, the hearing body may grant a waiver to any distance or location provision if it
makes all of the followingfindings:

1. That the proposed use will not be contrary to the public interest or injurious to nearby properties,
and thatthe spirit and intent of this section will be observed:;

2. That the proposed use will not unreasonably interfere with the use and enjoyment of neighboring
propertyor cause or exacerbate the development of urban blight;

3. That the use will not interfere with operation of other businesses or uses within the area;

4. That the establishment of an additional regulated use in the area will not be contrary to any
program ofneighborhood conservation or revitalization;

5. That the establishment complies with all other distance and pedestrian and vehicular
requirements of thiscode; and

6. That all applicable regulations of this code will be observed.

G. Communal Dining Areas. Communal dining areas may be created between properties and uses.
Outside communal dining areas shall be sufficiently buffered from adjacent residential uses in a
manner that will protect the peaceful enjoyment of adjacent residentially developed properties. In
addition to the other applicable requirements of this chapter, including those prescribed in Section
9.18.090.060.F (Conditional Use Permit Required for Uses Involving Entertainment and/or Alcohol
Sales), the following provisions apply to uses that include communal diningwith entertainment and/or
alcohol.

1. A conditional use permit is required for communal dining with entertainment and/or alcohol.

2. Entertainment shall only be permitted within a confined space with proper sound attenuation or
within awholly enclosed building.

3. Outdoor communal dining areas where alcohol is served and/or consumed must be located in a
controlledarea or group of areas with monitored entrances and exits and enclosed by a perimeter
barrier.

4. The conditional use permit shall specify the requirements and the party or parties responsible for
monitoring, managing and controlling the communal dining area(s). (2888 § 9, 2017; 2814, 2012)

a
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A. Rear or Side Yard Setback and Encroachment Plane Required when Abutting a Residentially Zoned
Lot. Where the rear lot line and/or side lot line of a Mixed Use zoned lot abuts an “R” zoned property
or a PUD established exclusively for residential uses, the following standards shall be met in addition
to all other requiredsetbacks:

1. Ten-Foot Rear Yard Setback. A 10-foot rear yard setback or side yard setback, as applicable,
shall beprovided.

2. Encroachment Plane. No buildings or structures shall be located within an encroachment plane
sloping upward and inward to the site at a 45-degree angle, commencing 15 feet above the
existing grade at the property line (see Figure 9.18-14: Rear or Side Yard Setback and
Encroachment Plane at Residentially ZonedLot).

:

RESIDENTIALLY | g MIXED USE
ZONED LOT 7},{7@ ZONED LOT
© Property line

@ Minimum 10-fool setback per Section 9.18.100.020 D.1.
@ 45° encroachment plane per Saction 9.18.100.020 D.2.

Figure 9.18-14: Rear or Side Yard Setback and Encroachment Plane at Residentially
Zoned Lot

4. Encroachment Plane at Alley. Where an alley separates the rear lot line of a Mixed Use zoned lot
from a property zoned exclusively for residential uses, no building or structure shall be located
within an encroachment plane sloping upward and inward to the site at a 45-degree angle,
commencing 15 feet above theexisting grade at the centerline of the alley (see Figure 9.18-15:
Rear Yard Setback and Encroachment Plane atAlley Abutting Residentially Zoned Lot).
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9.18.120.020 Water Efficiency Requirements

A.

Applicability. Beginning January 1, 2010, the following Landscape Water Efficiency Provisions shall
apply toall planting, irrigation, and landscape-related improvements for projects included within the
following categories:

1. New landscape installations or landscape rehabilitation projects by public agencies or private
nonresidential developers, except for cemeteries, with a landscaped area, including pools or
other water features, but excluding hardscape, equal to or greater than 2,500 square feet, and
which are otherwise subject to a discretionary approval of a landscape plan, or which otherwise
require a ministerial permit for a landscapeor water feature.

2. New landscape installations or landscape rehabilitation projects by developers or property
managers of single-family and multifamily residential projects or complexes with a landscaped
area, including pools or other water features, but excluding hardscape, equal to or greater than
2,500 square feet, and which are otherwise subject to discretionary approval of a landscape plan,
or which otherwise require a ministerial permitfor a landscape or water feature:

3. New landscape installation projects by individual homeowners on single-family or multifamily
residentiallots with a total project landscaped area, including pools or other water features, but
excluding hardscape, equal to or greater than 5,000 square feet, and which are otherwise subject
to a discretionary approval of a landscape plan, or which otherwise require a ministerial permit for
a landscape or water feature.

Exceptions. The water efficient landscape regulations do not apply to the following:

1. Registered local, state, or federal historical sites; or

2. Ecological restoration projects that do not require a permanent irrigation system; or
3. Mined-land reclamation projects that do not require a permanent irrigation system; or
4. Plant collections, as part of botanical gardens and arboretums open to the public.

Irrigation Design Criteria. Water-efficient irrigation design criteria, as set forth in this section shall
apply to: alllandscaped areas, whether installed prior to or after January 1, 2010; and all landscaped
areas installed after January1, 2010 to which this Section 9.18.120.020 is applicable.

1. Runoff and Overspray. Soil types and infiltration rate shall be considered when designing
irrigation systems. All irrigation systems shall be designed to avoid runoff, low-head drainage,
overspray or other similarconditions where irrigation water flows onto non-targeted areas, such as
adjacent property, non-irrigated areas,hardscapes (walks, etc.), roadways or structures.

2. Runoff on Slopes. Special attention shall be given to avoid runoff on slopes and to avoid
overspray on narrow and irregularly shaped areas, including turf, less than eight feet in width in
any direction. Such narrowand irregularly shaped areas shall be irrigated with subsurface
irrigation or a low volume overhead irrigation system.

3. lrrigation Efficiency.

a. For applicable landscape installations or rehabilitation projects subject to Section
9.16.120.020.A (Applicability), the estimated applied water use allowed for the landscaped
areas shall not exceed the MAWA calculated using an ET adjustment factor of 0.7, except for
special landscaped areas where theMAWA is calculated using an ET adjustment factor of 1.0;
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or the design of the landscaped areas shall otherwise be shown to be equivalently water-
efficient in a manner acceptable to the city; as provided inthe Guidelines.

b. Irrigation of all landscaped areas shall be conducted in a manner conforming to the rules and
requirements, and shall be subject to penalties and incentives for water conservation and water
waste prevention as determined and implemented by the Water Department, or as mutually
agreed by the WaterDepartment and the local agency.

c. The project applicant shall understand and implement the requirements in the City of Garden
Grove,Water Conservation Ordinance.

4. Equipment. The Guidelines provide design criteria for irrigation equipment in Section 2.5
“IrrigationDesign Plan.”

D. Documentation Required. The following shall be required for all landscape projects subject to these
landscapewater efficiency provisions:

1. Prior to installation, a landscape documentation package shall be submitted to the City for review
and approval of all landscape projects subject to the provisions of this section and the landscape
water efficiencyprovisions. Any landscape documentation package submitted to the City shall
comply with the provisions ofthe Guidelines.

2. The landscape documentation package shall include a certification by a professional,
appropriately licensed in the State of California, stating that the landscape design and water use
calculations have been prepared by, or under, the supervision of the licensed professional and
are certified to be in compliance withthe provisions of this section and the Guidelines.

a. Landscape and irrigation plans shall be submitted to the City for review and approval with
appropriate water use calculations. Water use calculations shall be consistent with calculations
containedin the Guidelines and shall be provided to the Water Department, as appropriate,
under procedures determined by the City.

b. Verification of compliance of the landscape installation with the approved plans shall be
obtainedthrough a certification of completion in conjunction with a certificate of use and
occupancy or permit final process, as provided in the Guidelines.

E. Landscape Water Efficiency Guidelines. Guidelines for implementation of the City of Garden Grove
landscapewater efficiency provisions referenced in this chapter have been adopted as an Appendix to
Title 9 (Land Use Code)and are maintained on file in the offices of the Planning Division of the
Community Development Department. (2814, 2012)

9.18.120.030 Landscaping Requirements

All landscaping shall comply with the provisions of this section in addition to any other applicable
landscapingrequirements of this chapter. Where landscaping provisions conflict, the stricter standard shall
prevail.

A. Minimum Landscaped Area. Ten percent of the total net developable site area shall be landscaped.
Requiredsetbacks shall be excluded from the calculation of the minimum landscaped area and
landscaping provided in required setbacks shall not contribute towards the required minimum
landscaped area. Minimum landscaped areathat may be counted is 24 square feet.

B. Paved Areas. Only those portions that are required by the chapter or by the site plan to be used
directly forstructures, parking spaces, aisles, refuse storage areas, drives, or walkways shall be
paved. All other areas not needed for the above shall be landscaped or provided with complementary
hardscape materials and fountains consistent with this chapter.
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Prohibition on Use of Landscaped Areas. Use of landscaped areas for purposes other than for
landscaping asapproved in the landscape plan and as authorized in the amenity area in the GGMU
zones shall be a misdemeanor. Willful failure to maintain the landscaping shall be punishable by fine,
or by imprisonment, or both fine and imprisonment.

Delegation. The City may delegate to, or enter into a contract with, a local agency to implement,
administer,and/or enforce any of the Landscape Water Efficiency Provisions on behalf of the City.
(2814, 2012)

Section 9.18.130 Walls, Fences, and Hedges

9.18.130.010 Location and Height

Walls, fences, or hedges may be maintained in the following locations:

A

General. A wall, fence, or hedge no more than 36 inches in height may be located and maintained on
any part of a lot in any Mixed Use zone except within a required front yard setback of a commercial or
mixed use development and within the required pedestrian-oriented plaza area in the GGMU and
NMU zones. However, in theCC and AR zones, a residential component of a mixed use development
may include a wall, fence, or hedge within the front yard setback if approved by the hearing body.

Interior Lots. On interior lots, a fence, wall, or hedge not exceeding eight feet in height above the
adjacentnatural grade may be located anywhere on the lot behind the required front yard setback line.

Corner and Reverse Corner Lots. On corner and reverse corner lots, a fence, wall, or hedge not
exceeding eightfeet in height above the adjacent natural grade may be located anywhere on the lot
behind the required front yard setback line and behind the required corner side yard setback line.

Retaining Wall below Natural Grade. Where a retaining wall protects a cut below the natural grade
and is located on the line separating lots or parcels, the retaining wall may be topped by a wall, fence,
or hedge of the sameheight that would otherwise be permitted at the location if no retaining wall
existed.

Retaining Wall Containing Fill. Where a retaining wall contains a fill, the height of the retaining wall
built to retain the fill shall be considered as contributing to the permissible height of a wall, fence, or
hedge, provided that inany event, a protective fence or wall not more than 36 inches in height may be
erected at the top of the retaining wall. Any portion of a fence above the maximum height shall be an
open-work fence. An openwork fence means a fence in which the component solid portions are
evenly distributed and constitute not more than 60% of total surfacearea of the face of the fence.

Open Space. No wall, fence, or hedge exceeding 42 inches in height may be located in open space
required between buildings used for human habitation when the buildings are situated front to front,
front to rear, or front toend.

Freeway Right-of-Way Adjacent. A wall or fence not exceeding eight feet in height may be
constructed alongthat portion of a lot or parcel that abuts a freeway right-of-way, provided that:

1. The wall or fence does not extend into any front yard.

2. A wall or fence exceeding six feet in height shall be subject to the review and approval of the
hearingbody, which shall consider the effect of such wall or fence on other property in the vicinity.

3. Walls used for sound attenuation purposes along arterial roadways shall be attractive and subject
toapproval by the hearing body.

Residential Zone Adjacent. Any other provision of the Chapter notwithstanding, a wall, fence, or
hedge that is provided along a common boundary line separating property used for commercial or
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1. Any new building or structure constructed;

Any new use established;

Any structural addition or enlargement of an existing building or use; however, additional parking
spacesmay be required for the entire building or use as a condition of approval of a conditional
use permit, site plan or other discretionary permit granted by the City: or

SN

4. Any change in the occupancy or use of any building that would result in a requirement for
additionalparking spaces pursuant to this section.

B. Restriction within Reserved Right-of-Way. Property within the ultimate right-of-way of a street or
highwayshall not be used to provide required parking or loading or unloading facilities.

C. Restriction on Streets, Driveways, and Drives. On-street parking within public or private streets,
driveways, ordrives shall not be used to satisfy the off-street parking requirements.

D. Garages to Be Used for Parking Only. For developments required to provide garages, each such
garage shall only be utilized for the parking of vehicles. No garage shall be used for storage, rental, or
lease or for any use otherthan the parking of vehicles related to the unit or development for which the
garage is required by this section and storage areas required by Section 9.18.110.030.H.2 (Storage
Facilities).

E. Parking Must Remain Accessible. All off-street parking spaces and areas required by this section
shall be designed and maintained to be fully usable for the duration of the use requiring such areas
and spaces. All requiredoff-street parking spaces shall be designated, located, constructed and
maintained so as to be fully available for useby patrons and employees of commercial, industrial,
public or semi-public premises during operating hours.

F. Compliance with Design Standards. Parking facilities constructed or substantially reconstructed
subsequent tothe effective date of the ordinance codified in this title, whether or not required, shall
conform to the City’s design standards set forth in Parking Design Standards, Section 9.18.140.070.

G. Requirements for Uses not Listed. The parking requirement for uses not specifically listed in the
parking schedule shall be determined by the Planning Commission for the proposed use on the basis
of the requirements forsimilar uses and on any traffic engineering and planning data that is
appropriate to the establishment of a minimumrequirement.

H. Surfacing Required. All parking spaces, driveways, and maneuvering areas shall be fully paved and
maintainedwith asphalt, concrete, or other City approved material.

I.  Tandem Parking Restricted. Tandem parking is expressly prohibited, except in the following
circumstances:

1. Valet Parking. Parking associated with valet services may be provided in tandem format through
the discretionary permit review process. If an approved valet parking arrangement ceases, the
use for which thevalet parking was approved shall be considered in violation of the provisions of
this title. Also, no new use shall be allowed to use the buildings with which the valet parking was
provided unless that use meets the requirements of this title and this section in particular.

2. Work-Live Units. Parking provided for each unit may be provided in tandem format subject to
conditionaluse permit approval.

3. Residential/Commercial Mixed Use Development. Parking for the residential component of a

residential/commercial mixed use development may be provided in tandem format subject to
conditional usepermit approval.
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Restriction on Commercial Vehicles in Residential Developments. Commercial vehicles shall not be
parked orstored on properties used exclusively for residential purposes, except while the operator of
the vehicle is making normal deliveries or providing services to the residential premises.

Restriction on Commercial Vehicle Parking in Residential/Commercial Mixed Use Developments. No
commercial vehicle shall be parked on any property zoned Mixed Use except while the operator of
the vehicle or trailer is patronizing or serving a business or residential use, or unless that vehicle is
associated with the day-to-dayoperations of an on-site business.

Restrictions on Recreational Vehicle Parking. The parking or storing of trailers, vessels, campers,
camper shells, motor homes, and similar recreational vehicles shall be prohibited in all Mixed Use
zones, except for suchvehicles associated with single-family dwellings established prior to the
effective date of the ordinance codifyingthese provisions, in which case the applicable standards

Parking of Vehicles for Sale or Hire Prohibited. No person shall park a vehicle, camper, camper shell,
or vesselupon a public or private street, parking lot, or any public or private property for the purpose
of displaying such vehicle thereon for sale, hire or rental, unless the property is duly zoned and
permitted by the City to transact that type of business at that location. However, this section shall not
prohibit persons from parking vehicles displayed forsale on private residential property belonging to or
resided on by the registered owner of the vehicle. For purposes ofthis section, a vehicle, camper,
camper shell, or vessel shall be presumed to be for sale if there is a price, or phone number, or a
contact person, or address displayed thereon. Any person violating the provisions of this section shall
be guilty of an infraction.

Restriction of Vehicle Repair. No person shall repair, grease, or service, or cause to be repaired,
greased, orserviced, any vehicle or any part thereof in a parking lot, or anywhere outside of a wholly
enclosed building.

Camping in Parked Vehicles Prohibited. No person shall occupy or use any camp car, camper, mobile
home, recreational vehicle, camper shell, trailer, vessel, or other vehicle or trailer as a dwelling or for
living or sleepingquarters upon any public street, right-of-way, alley, private street or alley, or any
private property except in an approved trailer, mobile home, or recreational vehicle park.

Parking in Required Yards. No above-grade or surface parking shall be allowed in required yards and
setbacks.However, partially subterranean and fully subterranean parking shall be permitted beneath
required yards.

Parking Prohibited in Rear Yards Abutting a Residentially Zoned Lot. No above-grade, surface,
partiallysubterranean, or fully subterranean parking shall be located in rear yards abutting any “R”
zoned lot.

Parking Height. Where any part of a building is over parking, the parking shall be considered a full
story.Partially subterranean and fully subterranean parking shall not be considered a story.

Maintenance Required. Any development requiring parking lot improvements will be required to file
with theCity conditions, covenants, and restrictions requiring maintenance of the parking area. The
conditions, covenants, and restrictions shall run with the land. (2814, 2012)

9.18.140.030 Parking Spaces Required

A.

General. The number of off-street parking spaces required shall be no less than as set forth in Table
9.18-11 (Required Parking Spaces). Parking shall be calculated by the maximum building occupancy
and/or the gross floorarea, as applicable. Where the application of these schedules results in a
fractional space, then the resulting fractionshall be rounded up to the higher whole number.
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9.18.140.080 Loading Areas
All nonresidential developments must provide loading berths in accordance with this section.
A. Retail Stores, Warehouses, Wholesaling, Manufacturing and Other Goods Handling Uses. Loading

spaces shallbe provided as set forth in Table 9.18-12 (Required Loading: General Commercial and
Industrial).

Table 9.18-12: Required Loading: General Commercial and Industrial

Less than 100,000 sf | 0

100,001—200,000 sf 1

200,001—500,000 sf 2

More than 500,000 sf 3 plus 1 for each additional 400,000 sf

B. Offices and Hotels/Motels. Where loading facilities are provided, the standards in Table 9.18-13
(RequiredLoading: Offices and Lodging) shall apply.

Table 9.18-13: Required Loading: Offices and Lodging

Number of Berths | - Wic
1 10 feet 25 feet

| Height |
12 feet

2 or more 10 feet 35 feet 14 feet

C. Minimum Size of Berths. All berths must be provided with an on-site maneuvering area to the loading
berththat provides a turning radius of not less than 48 feet.

B. Screening. All loading areas shall be screened from view of adjacent streets.
C. Access.

1. Access to the loading docks shall be provided without the necessity of vehicle maneuvers in the
publicright-of-way.

2. The dock approach may not be encumbered by parking stalls or physical obstructions.

3. All loading must be conducted in loading berths when berths are provided. Loading and unloading
operations shall not be conducted so as to be a nuisance to adjacent residential areas.

4. Loading areas shall not interfere with parking or with vehicle and pedestrian access. (2814, 2012)
Section 9.18.150 Collection of Recyclable Materials

9.18.150.010 On-Site Accommodation for Recyclable Materials Containers and Collection
Areas

A. Purpose. These standards are established to ensure that all developments in the Mixed Use zones
are providedwith convenient and appropriately sized areas for the collection of recyclable materials so
that residents and businesses in Garden Grove can contribute toward the achievement of city goals
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THRESHOLD OF REVIEW
Hearing Body
Zoning Planning
Type of Application Director Administrator Commission City Council
General Plan Amendments I X
Ordinance Amendments I X
Zone Change *] X
Specific Plans I X*
Planned Unit Developments I X
Site Plan * X
Conditional Use Permits X A
Variances/Waivers X A
Tract Maps X
Parcel Maps X
Lot Line Adjustments X A
Interpretation of Use X A
Home Occupations Permits X A
Temporary Event Permits X A
Special Events Permits X A
Modifications to Approved Plans X X
Time Extensions X X
Revocations X X
Code Enforcement—Abandoned Vehicles X A
Extensions of Time for Nonconforming Uses X
City Manager or Designee Review X A A
Reasonable Accommodation Request X A

I= Initial review recommendation

A = Appeal body

X = Final hearing body
* = Alternate hearing body
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b.

i. A request for a time extension, including the reasons therefore, has been submitted
prior to the permit expiration date, or the hearing body finds that, due to special
circumstances demonstrated by the property owner or the applicant, a late-filed request
should be considered;

ii. That there has been no change in the general plan designation or zoning of the site
that would render the development or use nonconforming;

ili. That there is no land use action or study currently underway that would have the
potential to render the development or use nonconforming.

Limits of Extensions. Unless otherwise provided by a development agreement, a time

extension shall be limited to one year or less. A request for a time extension beyond the term
provided in a development agreement shall require City Council approval of an amendment
to the development agreement.

10. Revocation.

a.

Applicability. The City Council, hearing body or City Manager may initiate revocation

procedures for any land use action designated by this title.

b.

Required Findings. The hearing body may revoke or modify a land use action if any one

of the following findings is made:

i. That the approval was obtained by fraud;

ii. That the approved use has ceased to exist or has been suspended for one year, or a
lesser time as established by land use ordinance;

iii. That the approved use is being, or recently has been, exercised contrary to the terms
or conditions of such approval, or in violation of any statute, ordinance, or regulation;

iv. That the approved use was so exercised as to be detrimental to the public safety or so
as to constitute a public nuisance.

11. City Manager or Designee Review—M inor Deviations.

a.

Applicability. The City Manager or designee is vested with the following minor deviation

land use permit and related authority:

i. To allow ground-mounted mechanical equipment including, but not limited to,
heating, cooling or ventilating equipment, swimming pool or spa heaters, pumps or
filters, to be located in the side or rear setbacks on any property improved with a
multiple-family residential project, provided that the equipment is screened from view
from public rights-of-way and an unobstructed path at least three feet wide is provided
between the equipment and the property line;

ii. To allow mechanical equipment including, but not limited to, water heaters, FAUs
etc., to encroach into the minimum interior dimensions of existing garages for single-
family residential dwellings, provided that adequate space for the number of vehicles
required by Title 9 to be parked in the garage is maintained;

ili. To allow one-story additions to existing, detached, non-habitable structures that are
nonconforming as to required side or rear setbacks in any residential zone. The addition
shall be constructed in conformance with all applicable code provisions;
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Zone. It shall be a condition of each Main Street outdoor dining permit that the applicant also
obtain and maintain an encroachment permit from the City pursuant to Title 11 of the Garden

Public Hearing Draft — Sept 2022

Grove Municipal Code and comply with all conditions of such encroachment permit. Approval of
a Main Street outdoor dining permit pursuant to this subdivision shall not constitute approval of
said encroachment permit.

b. Review Authority.

C.

i. Director’s Review. The Department Director is vested with the authority to approve,
conditionally approve, or deny applications for Main Street outdoor dining permits, provided
the applicant is not proposing the sale, service or consumption of alcoholic beverages within
the outdoor dining area and approval of a discretionary action by the Zoning Administrator,
Planning Commission, or City Council is not otherwise required.

ii. Review by Hearing Body. Where an outdoor dining area in the public right-of-way is
proposed in conjunction with another land use action that requires discretionary review
pursuant to this chapter, the application for a Main Street outdoor dining permit shall be
processed in conjunction with said land use action and reviewed by the applicable hearing
body in conjunction with such discretionary review.

iii. Alcohol Sales. The sale, service and/or consumption of alcohol within an outdoor dining
area in the public right-of-way shall also require approval of a new or amended conditional
use permit pursuant to the provisions of Section 9.18.060, Alcohol Beverage Sales.

Required Findings. The Department Director or applicable hearing body may approve an

application for a Main Street outdoor dining permit only if all of the following findings are made:

i. The proposed outdoor dining area in the public right-of-way is consistent with the City’s
General Plan, all applicable development standards and Building Code requirements, and all
other applicable Title 9 provisions;

ii. The proposed outdoor dining area in the public right-of-way will be complimentary to,
and not inconsistent with, the underlying dedication for public right-of-way or the City’s title
or estate in the underlying public right-of-way;

iii. The applicant has demonstrated a satisfactory ability and willingness to comply with the
Garden Grove Municipal Code and pertinent conditions to previously issued permits,
licenses, and City land use approvals with respect to operation of the adjacent eating
establishment;

iv. The proposed outdoor dining activity will not be materially detrimental to the public
health, safety or general welfare and will not injure or unreasonably interfere with the
property or improvements of other persons located in the vicinity of the proposed outdoor
dining area; and

v. The City Engineer is prepared to issue an encroachment permit to the applicant for the
establishment and maintenance of an outdoor dining area in the public right-of-way pursuant
to Title 11.

Notice and Review.

i.  Upon receipt of an application for a Main Street outdoor dining permit that is subject to
review by the Department Director, a notice shall be sent to all owners of property with
frontage on Historic Main Street between Acacia Parkway and Garden Grove Boulevard
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describing the nature of the request and advising that any comments should be submitted no
later than 10 days from the date of the notice. If one or more property owners object to the
application, the Director may refer review of the request to the Zoning Administrator or
Planning Commission, where a public hearing will be noticed and held in accordance with the
public hearing provisions of Chapter 9.32.

ii. The Planning staff shall transmit the Department Director’s notice of the decision, with
any appropriate conditions of approval, to the applicant. The decision of the Department
Director shall be final and binding unless an appeal is filed within 10 days from the date of
the decision.

iii. Any decision of the Department Director or Zoning Administrator may be appealed to the
Planning Commission, and the provisions of Sections 9.32.110 through 9.32.150 shall apply,
except as to the timeframe for appeal.

iv. Any decision of the Planning Commission may be appealed to the City Council, and the
provisions of Sections 9.32.110 through 9.32.150 shall apply.

e. Conditions, Transferability and Scope of Rights.

i.  The Department Director or hearing body is empowered to impose any conditions of
approval on a Main Street outdoor dining permit determined to be necessary to ensure that the
proposal complies with all local, state and federal laws, and satisfies the required findings.

ii. It shall be a condition of each Main Street outdoor dining permit that the applicant also
obtain and maintain an encroachment permit from the City pursuant to Title 11 of the Garden
Grove Municipal Code and comply with all conditions of such encroachment permit.
Approval of a Main Street outdoor dining permit pursuant to this subdivision shall not
constitute approval of said encroachment permit.

iii. It shall be a condition of each Main Street outdoor dining permit that the scope, nature,
and character of use of the adjacent eating establishment remain substantially the same as at
the time approved. In the event there are significant changes to the scope, nature, or character
of use of the adjacent eating establishment, all rights conferred by a Main Street outdoor
dining permit for that eating establishment shall cease, and the owner(s) of the eating
establishment shall be required to apply for and obtain a new Main Street outdoor dining
permit, if eligible to do so.

iv. Inthe event of a change of ownership of the adjacent outdoor eating establishment, where
the scope, nature, and character of use of the adjacent eating establishment does not
significantly change, a Main Street outdoor dining permit may be automatically transferred to
the new owner(s) of the eating establishment upon written notice to the City, issuance of a
new encroachment permit pursuant to Title 11, and execution by each owner of a written
acknowledgment and agreement to comply with the conditions of approval of the permit in a
form acceptable to the Department Director.

v. Approval of a Main Street outdoor dining permit pursuant to this subsection shall not be
construed to grant the applicant or adjacent property or business owner any property interest
in the public right-of-way or any entitlement to continued use of the public right-of-way.

vi. Following investigation, written notice, and an opportunity to respond, a Main Street
outdoor dining permit may be revoked or suspended by the Department Director: (a) in the
event of suspension, revocation, expiration, or non-renewal of the encroachment permit; (b)
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through the use of design review standards, unless it makes written findings, based upon a
preponderance of the evidence in the record, as required by subdivision (d) of Government
Code Section 65589.5. For purposes of this paragraph, “housing for very low, low-, or
moderate-income households” shall have the meaning set forth in subdivision (h)(3) of
Government Code Section 65589.5.

B. Consistency Review of Housing Development Project Applications. The Department
Director shall be responsible for reviewing each application for a housing development project for
consistency and compliance with applicable, objective general plan, zoning, and subdivision
standards and criteria within the time period(s) prescribed by law. In accordance with subdivision
()(2)(A) of Government Code Section 65589.5, if the Department Director considers a proposed
housing development project to be inconsistent, not in compliance, or not in conformity with an
applicable plan, program, policy, ordinance, standard, requirement, or other similar provision, the
Department Director shall provide the applicant with written documentation identifying the
provision or provisions, and an explanation of the reason or reasons the Department Director
considers the housing development to be inconsistent, not in compliance, or not in conformity.
For proposed housing development projects containing 150 or fewer housing units, the Department
Director shall provide said written documentation and explanation within 30 days of the date that
the project application is determined to be complete. For proposed housing development projects
containing more than 150 housing units, the Department Director shall provide said written
documentation and explanation within 60 days of the date that the project application is determined
to be complete. In accordance with subdivision (j)(2)(B) of Government Code Section 65589.5, a
City hearing body or official may not disapprove a proposed housing development project on the
basis that the proposed project is inconsistent, not in compliance, or not in conformity with an
applicable plan, program, policy, ordinance, standard, requirement, or other similar provision not
identified in the written documentation and explanation provided by the Department Director.

C. Discretionary Review of Housing Development Projects. Notwithstanding section
9.32.030 or any other provision of this title, the following provisions shall apply to the
consideration of applications for site plans, conditional use permits, or other quasi-judicial land
use permits required for the construction or operation of a housing development project, as defined
in subdivision (h)(2) of Government Code Section 65589.5, which is not subject to ministerial
review by the Department Director pursuant to subsection 9.60.020.D:

1. Public Notice and Hearings.

a. Except as modified by this section, land use permits for housing
development projects shall be subject to the notice, hearing, and appeal procedures
set forth in chapter 9.32.

b. For so long as Government Code Section 95905.5 so provides and remains
in effect, no more than five hearings or continued hearings shall be conducted in
connection with consideration of an application for a housing development project,
unless otherwise agreed to by the applicant or the applicant’s designated
representative. Said limit does not apply to any hearing to review a legislative
approval required for a housing development project. The opening of a public
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hearing solely for the purpose of continuing the hearing to a future date shall not
count as one of the five allowed hearings, provided no substantial discussion by the
hearing body occurs and no testimony is taken. The final review authority shall
consider and either approve, conditionally approve, or disapprove the application
at one of the five hearings allowed pursuant to Government Code section 95905.5;
provided, however, that, unless otherwise provided by law, the application shall not
automatically be deemed approved if the final review authority does not act on the
application at one of the five allowed hearings.

2. Findings Required for Disapproval of Housing Development Projects. The
findings set forth in subdivision D of section 9.32.030 of this title shall not be required to
be made in order to approve an application for a land use permit for a housing development
project. Rather, the hearing body shall approve an application for a land use permit for a
housing development project unless it makes one or more of the following findings based
on the information presented at public hearing and/or on the record:

a. That the proposed development project is inconsistent, not in compliance,
or not in conformity with one or more applicable, objective standards, provisions,
conditions or requirements of the general plan, Title 9, or other applicable
ordinances or policies of the City.

b. That the provisions of the California Environmental Quality Act have not
been complied with.

c. That, based on a preponderance of the evidence on the record, the proposed
development project would have a specific, adverse impact, as defined in
subdivision (j)(1)(A) of Government Code Section 65589.5, on public health and
safety unless the project is disapproved, and there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact, other than the
disapproval of the proposed project.

In addition, notwithstanding the foregoing, provided the provisions of the California
Environmental Quality Act have been complied with, the hearing body may not disapprove
an application for a land use permit for a housing development project for very low, low-,
or moderate-income households, as defined in subdivision (h)(3) of Government Code
Section 65589.5, or an emergency shelter, unless it also makes the written findings required
by subdivision (d) of Government Code Section 65589.5.

3. No Net Loss Findings. If the approval of a land use permit for a housing
development project will result in fewer residential units by income category than projected
for the site in the general plan housing element, the “no net loss” provisions of Government
Code Section 65863 and Section 9.60.030 of this Code apply and the hearing body must
also make the required findings. If the hearing body is unable to find that the remaining
sites in the housing element are adequate to accommodate the City’s share of the regional
housing need by income level, and the City is required to identify and make available
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adequate additional sites pursuant to subdivision (c)(2) of Government Code Section
65863, the final review authority for the land use permit shall be the City Council.

4. Conditions of Approval. The hearing body may impose reasonable conditions of
approval that are necessary to ensure that the proposal complies with all local, state and
federal laws, and that impacts resulting from the development are adequately mitigated,
subject to the following limitations imposed by State law:

a. The hearing body shall not impose a condition on approval of a land use
permit for a housing development project that the project be developed at a lower
density unless the hearing body makes written findings, based on a preponderance
of the evidence on the record, that the proposed development project would have a
specific, adverse impact, as defined in subdivision (j)(1)(A) of Government
Code Section 65589.5, on public health and safety unless the project is disapproved
or developed at a lower density, and there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact, other than the disapproval of the
proposed project or the approval of the project upon the condition that it be
developed at a lower density.

b. The hearing body shall not condition approval of a land use permit for a
housing development project for very low, low-, or moderate-income households,
as defined in subdivision (h)(3) of Government Code Section 65589.5, or an
emergency shelter, in a manner that renders the housing development project
infeasible for development for the use of very low, low-, or moderate-income
households, or an emergency shelter, including through the use of design review
standards, unless it makes written findings, based upon a preponderance of the
evidence in the record, as required by subdivision (d) of Government Code Section
65589.5.

D. Ministerial Review of Housing Development Projects. The following provisions apply in

the event that State law or any provision of this Code requires a housing development project to
be reviewed ministerially and/or designates a housing development project a “use by right” as
defined in Government Code Section 65583.2:

1. The Department Director may prepare application forms and provide blanks for
such purposes and may prescribe the type of information to be provided in the application
by the applicant. No application shall be accepted unless it is completed as prescribed. All
such applications shall require fees to be paid in accordance with a resolution adopted by
the City Council.

2. The Department Director is authorized to review and approve or deny the proposed
housing development project in accordance with applicable law. Decisions of the

Department Director may be appealed to the City Manager, who’s decision shall be final.

3. If the ministerial approval of a housing development project will result in fewer
residential units by income category than projected for the site in the general plan housing
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element, the “no net loss” provisions of Government Code Section 65863 and Section
9.60.030 of this Code apply and the Department Director must also make the required
findings.

4. Except to the extent otherwise provided by State law, the Department Director shall
not approve a proposed housing development project unless it complies with all applicable,
objective standards, provisions, conditions and requirements of the general plan, title 9 of
this Code, and other applicable ordinances and policies of the City.

E. Standard Conditions for Housing Development Projects. The Department Director is
authorized to promulgate, modify, and enforce standard conditions and requirements that apply to
approved housing development projects, which implement applicable, objective State, City, and
other local agency standards, provisions, and conditions, provided such standard conditions and
requirements are consistent with the provisions of this Code and State law.

F. City Sponsored Housing Development Projects. Except as otherwise determined by the
City Manager or designee, housing development projects which are owned or financially assisted
by the City of Garden Grove or the Garden Grove Housing Authority, including, without
limitation, emergency shelters, low-barrier navigation centers, transitional or supportive housing
developments, and the conversion of existing hotels or motels to affordable housing or permanent
supportive housing, shall be exempt from the development standards and procedures set forth in
or promulgated pursuant to title 9 of this Code.

9.60.030 No Net Loss

A. Purpose. The purpose of this section is to implement the “no net loss” provisions of the
Housing Crisis Act, Government Code Section 66300, and the No Net Loss Law, Government
Code Section 65863.

B. No Net Loss Provisions Applicable to All Parcels Where Housing is an Allowable Use. In
accordance with Government Code Section 66300 (Housing Crisis Act), notwithstanding any other
provision of this Code, for so long as Government Code Section 66300 remains effective, where
housing is an allowable use, the City shall not approve any land use application to change the
general plan land use designation, specific plan land use designation, or zoning of a parcel or
parcels of property to a less intensive use. Notwithstanding the foregoing, the City may, but shall
not be required to, change the land use designation or zoning of a parcel to a less intensive use if
the City, in its sole and absolute discretion, concurrently changes the development standards,
policies, and conditions applicable to other parcels within the city to ensure that there is no net loss
in residential capacity city-wide. For purposes of this paragraph, “concurrently” has the same
meaning as defined in subdivision (i) of Government Code Section 66300.

C. No Net Loss Law Provisions Applicable to Housing Element Parcels. In accordance with
Government Code Section 65863 (No Net Loss Law), the following provisions shall apply with
respect to any parcel of land identified in the City’s general plan housing element site inventory
described in subdivision (a)(3) of, or a housing element program to make sites available pursuant
to subdivision (c)(1) of, Government Code Section 65583 for residential development to meet the
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City’s share of regional housing need allocated pursuant to Government Code Section 65584 (a
“housing element parcel”):

1. Reductions of Allowable Residential Density. Prior to or concurrent with
approving a general plan amendment, specific plan amendment, zoning ordinance, planned
unit development, or any other administrative, quasi-judicial, legislative, or other action to
reduce, or require or permit the reduction of, the allowable residential density for any
housing element parcel, the City body or official taking such action shall make written
findings supported by substantial evidence of both of the following:

a. The reduction of residential density is consistent with the adopted general
plan, including the housing element.

b. The remaining sites identified in the housing element are adequate to meet
the requirements of Government Code Section 65583.2 and to accommodate the
City’s share of the regional housing need pursuant to Government Code Section
65584. This finding shall include a quantification of the remaining unmet need for
the City’s share of the regional housing need at each income level and the remaining
capacity of sites identified in the housing element to accommodate that need by
income level.

Notwithstanding the foregoing, if a reduction in allowable residential density for any
housing element parcel would result in the remaining sites in the housing element not being
adequate to meet the requirements of Government Code Section 65583.2 and to
accommodate the City’s share of the regional housing need pursuant to Government Code
Section 65584, the City, in its sole and absolute discretion, may approve a reduction in
allowable residential density on that parcel if the housing element is amended to identify
sufficient additional, adequate, and available sites with an equal or greater allowable
residential density so that there is no net loss of residential unit capacity city-wide.

2. Approval of Development of a Parcel at a Lower Residential Density.

a. Prior to or concurrent with approving an application to develop a housing
element parcel with fewer units by income category than identified in the housing
element for that parcel, or taking any administrative, quasi-judicial, legislative, or
other action to otherwise allow development of a housing element parcel at a lower
residential density, as defined in subdivision (g) of Government Code Section
65863, the City body or official taking such action shall make a written finding
supported by substantial evidence as to whether the remaining sites identified in the
housing element are adequate to meet the requirements of Government Code
Section 65583.2 and to accommodate the City’s share of the regional housing need
pursuant to Government Code Section 65584. This finding shall include a
quantification of the remaining unmet need for the City’s share of the regional
housing need at each income level and the remaining capacity of sites identified in
the housing element to accommodate that need by income level.
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3.

b. If the City review authority approves a development project on a housing
element parcel results in fewer units by income category than identified in the
housing element for that parcel and does not find that the remaining sites identified
in the housing element are adequate to accommodate the City’s share of the regional
housing need by income level, the City shall within 180 days identify and make
available additional adequate sites to accommodate the City’s share of the regional
housing need by income level in accordance with subdivision (c)(2) of Government
Code Section 65863.

c. This subdivision shall not be interpreted to require the City to approve an
application for any permit or legislative action associated with a proposed
development project. However, pursuant to subdivision (c)(2) of Government
Code Section 65863, the review authority for a permit for a proposed housing
development project may not disapprove that permit on the basis that its approval
would require the City to identify and make available additional adequate sites to
accommodate the City’s share of the regional housing need.

Applicant Responsibility. If an applicant for a development project or land use

permit requests in his/her/its initial application, as submitted, a non-residential
development or a mixed-use or residential development at a residential density that would
result in the remaining sites in the housing element not being adequate to accommodate the
City’s share of the regional housing need pursuant to Government Code Section 65584, the
applicant shall assist the City to comply with the no net loss provisions of Government
Code Section 65863 as follows:

a. The applicant shall identify and include with its application a list of
additional potential candidate sites to accommodate the shortfall in the City’s share
of the regional housing need by income level that would result from the proposed
development project, along with such evidence as is reasonably requested by the
Department Director necessary to show that such candidate sites are adequate sites
pursuant to Government Code Section 65583.2 and proof that the owner or
owner(s) of each such candidate site consents to rezoning and/or identification of
the site in the housing element. To the extent allowed by State law, sufficient
additional adequate sites must be identified before the application may be deemed
complete.

b. The applicant shall fund and/or provide outreach to property owners and
tenants of property within the vicinity of candidate sites as required by the
Department Director, including, without limitation, the mailing of written notices
and the advertisement and conduct of community meetings to provide information
to interested community members about the identification and/or potential rezoning
of the candidate sites.

c. To the extent permitted by State law, the applicant shall reimburse the City
for the actual fees and costs charged for the services of attorneys and/or other
professional third-party consultants engaged by the City to provide consultation,
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advice, analysis, and/or review or preparation of documents in connection with the
identification of candidate sites and determination of their adequacy pursuant to
Government Code Section 65583.2 and/or the preparation and processing of any
required general plan and/or zoning amendments. Concurrent with submittal of an
application for the proposed development project, the applicant shall execute a
reimbursement agreement with the City in a form approved by the City Attorney
and provide a deposit to the City in an amount sufficient to cover the estimated total
professional fees and costs to be incurred by the City, as determined by the
Department Director in his or her reasonable discretion. The City Manager is
authorized to execute said reimbursement agreement on behalf of the City.

9.60.040 Residential Density Bonus

A. Application. In addition to any other review required for a proposed housing development
project, applications for a density bonus shall be filed with the planning division. The application
shall be filed concurrently with an application for the required land use action.

B. Processing. City staff shall process the application for a density bonus in the same manner
as, and concurrently with, the application for the land use approval that is required by this Code.

C. Documentation. The applicant shall submit reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, waivers or reductions of
development standards, and parking ratios.

D. Replacement Housing Requirement. Pursuant to subdivision (¢)(3) of Government Code
Section 65915, the applicant will be ineligible for a density bonus or other incentives unless the
applicant complies with the replacement housing requirements therein, including in the following
circumstances:

1. The housing development is proposed on any parcel(s) on which rental dwelling
units are subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of lower or very low income; or

2. The housing development is proposed on any parcel(s) on which rental dwelling
units that were subject to a recorded covenant, ordinance, or law that restricted rents to
levels affordable to persons and families of lower or very low income have been vacated
or demolished in the five-year period preceding the application; or

3. The housing development is proposed on any parcel(s) on which the dwelling units
are occupied by lower or very low-income households; or

4. The housing development is proposed on any parcel(s) on which the dwelling units
that were occupied by lower or very low-income households have been vacated or
demolished in the five-year period preceding the application.
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E. Density Bonus Awarded. For a housing development qualifying pursuant to the
requirements of Government Code Sections 65915 or 65915.5, the City shall grant a density bonus
in an amount specified by Government Code Sections 65915 or 65915.5, as those sections may be
amended from time to time. Except as otherwise required by Government Code Section 659135,
the density bonus units shall not be included when calculating the total number of housing units
that qualifies the housing development for a density bonus.

F. Calculation. For the purpose of calculating the density bonus, the "maximum allowable
residential density" shall be the maximum allowable gross residential density established under
the applicable development standards for the parcel(s), subject to subdivision (o) of Government
code Section 65915.

G. Incentives/Concessions. The City shall grant the applicant the number of incentives and
concessions required by Government Code Section 65915. The City shall grant the specific
concession(s) or incentive(s) requested by the applicant, unless it makes any of the relevant written
findings stated in Government Code Section 65915(d). Senior citizen housing developments that
qualify for a density bonus shall not receive any incentives or concessions, unless Government
Code Section 65915 is amended to specifically require that local agencies grant incentives or
concessions for senior citizen housing developments.

H. Physical constraints. Except as restricted by Government Code Section 65915, the
applicant for a density bonus may submit a proposal for the waiver or reduction of development
standards that have the effect of physically precluding the construction of a housing development
incorporating the density bonus and any incentives or concessions granted to the applicant. A
request for a waiver or reduction of development standards shall be accompanied by
documentation demonstrating that the waiver or reduction is physically necessary to construct the
housing development with the additional density allowed pursuant to the density bonus and
incorporating any incentives or concessions required to be granted. The City shall approve a waiver
or reduction of a development standard, unless it finds that:

l. The application of the development standard does not have the effect of physically
precluding the construction of a housing development at the density allowed by the density
bonus and with the incentives or concessions granted to the applicant;

2. The waiver or reduction of the development standard would have a specific, adverse
impact, as defined in paragraph (2) of subdivision (d) of Government Code Section
65589.5, upon health or safety, and for which there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact;

3. The waiver or reduction of the development standard would have an adverse impact
on any real property that is listed in the California Register of Historical Resources; or

4. The waiver or reduction of the development standard would be contrary to state or
federal law.
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L. Parking. The applicant may request, and the City shall grant, a reduction in parking
requirements in accordance with Government Code Section 65915(p), as that section may be
amended from time to time.

J. Regulatory Agreement. The property owner(s) shall enter into a regulatory agreement with
the City pursuant to Section 9.60.050, which satisfies the criteria set forth in subdivision (c) of
Government Code Section 65915.

K. Density Bonus Law.

1. Compliance. The applicant shall comply with all requirements stated in
Government Code Sections 65915 through 65918. The requirements of Government Code
Section 65915 through 65918, and any amendments thereto, shall prevail over any
conflicting provision of this Code.

2. Excluded development. An applicant shall not receive a density bonus or any other
incentive or concession if the housing development would be excluded under Government
Code Section 65915.

3. Interpretation. The provisions of this subdivision shall be interpreted to implement
and be consistent with the requirements of Government Code Sections 65915 through
65918. Any changes to Government Code Sections 65915 through 65918 shall be deemed
to supersede and govern over any conflicting provisions contained herein.

9.60.050 Affordable Housing Regulatory Agreements

A. Purpose. The purpose of this Section is to establish minimum requirements and procedures
for the preparation, execution, and recording of regulatory agreements establishing covenants to
ensure the initial and continued affordability of income-restricted residential dwelling units
required to be provided in conjunction with the approval of a housing development project
pursuant a provision of this Code or State law.

B. Definitions. Asused in this section, the following terms shall have the following meanings:

1. “Affordable Units” means residential dwelling units required to be made affordable
to, and occupied by, households with incomes that do not exceed the limits specified in
applicable law for middle income, moderate-income, lower income, very low income, or
extremely low income households, as applicable, at an affordable rent or affordable
housing cost, pursuant to State law or any provision of this Code.

2. “Owner” means the record owner or owners of the parcel or parcels on which a
proposed housing development project containing affordable units is located.

3. “Regulatory Agreement” means an agreement entered into between an owner and
the City pursuant to this Section.

10
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C. Requirement for Regulatory Agreement. Whenever an applicant for a housing
development project offers to or is required as a condition of development pursuant to State law
or any provision of this Code to provide a specified number or percentage of affordable units as
part of the project, the owner shall enter into a regulatory agreement with the City meeting the
requirements of this section in the form approved by the City Attorney.

D. Required Provisions of Regulatory Agreements. Unless otherwise provided by law or
authorized by the City Manager, each regulatory agreement shall include provisions addressing or
requiring the following:

1. Identification of Affordable Units. The number, affordability level, unit size mix,
and location requirements for the affordable units shall be set forth in the regulatory
agreement. For mixed income projects, the regulatory agreement shall require that
affordable units be integrated with the market rate units so that there is a mix of affordable
and market rate units in each building, and shall contain provisions to ensure that the project
complies with the requirements set forth in Health and Safety Code Section 17929. The
regulatory agreement may allow the affordable units in a rental project to be “floating”
units that are not permanently designated, provided that at no time shall a majority of the
affordable units be congregated to a specific section of the project.

2. Timing of Construction. The regulatory agreement shall require that the affordable
units be constructed concurrently with or prior to other units in the housing development
project.

3. Affordability Period for Affordable Units. The regulatory agreement shall require
that the affordable units remain affordable to, and be occupied by, persons and families of
the required income level at an affordable rent or affordable housing cost, as applicable,
for the minimum period of time required by law. Where a minimum affordability period
is not otherwise specified by statute or ordinance, the required affordability period shall be
a minimum of thirty (30) years.

4. Annual Tenant Income Verification and Certification. For projects containing
rental affordable units, the regulatory agreement shall include uniform provisions requiring
the owner to annually obtain written certifications from, and to verify that, each tenant
household occupying an affordable unit meets the applicable income and eligibility
requirements established for the affordable unit.

5. Eligibility of Initial Buyers of For-Sale Affordable Units. For projects containing
for-sale affordable units, the regulatory agreement shall include uniform provisions
requiring the owner to verify that the initial buyer(s) of each affordable unit be of the
applicable income level and shall require the initial buyer(s) of each affordable unit to
occupy the affordable unit at all times until resale of the affordable unit.

6. Equity Sharing Provisions. For projects containing for-sale affordable units, the
regulatory agreement shall contain provisions establishing an equity sharing arrangement
consistent with the provisions set forth in paragraph (2) of subdivision (¢) of Government

11
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Code Section 65915. Upon resale, the seller of the unit shall retain the value of any
improvements, the down payment, and the seller’s proportionate share of appreciation. The
City shall recapture any initial subsidy and its proportionate share of appreciation

7. Annual Compliance Report. Each regulatory agreement shall contain provisions
requiring the owner to submit an annual compliance report containing specified
information to the City in a form reasonably satisfactory to City Manager and to annually
certify that the affordable units are in compliance with the requirements of the regulatory
agreement.

8. Maintenance Standards. The regulatory agreement shall contain uniform
provisions governing the owner’s maintenance obligations and the City’s rights in the event
the owner fails to adhere to its maintenance obligations.

9. Recordkeeping Requirements. The regulatory agreement shall contain uniform
provisions requiring the owner to maintain affordable unit sales documents, tenant leases,
income certifications, and other books, documents, and records related to the sale or rental
of the affordable units and operation of the project for a period of not less than five (5)
years after creation of each such record; to allow the City to inspect any such books,
documents, or records and to conduct an independent audit or inspection of such records
at a location that is reasonably acceptable to the City Manager upon prior written notice;
and to permit the City and its authorized agents and representatives to access the property
and examine the housing units and to interview tenants and employees for the purpose of
verifying compliance with the regulatory agreement.

10.  Marketing Program. The regulatory agreement shall contain provisions requiring
the owner (i) to prepare and obtain the City’s approval of a marketing program for the
leasing or sale of the affordable units prior to the issuance of a certificate of occupancy
for any portion of the project, (ii) to thereafter market the leasing or sale of the affordable
units in accordance with the marketing program, and (iii) to provide City with periodic
reports with respect to the leasing or sale of the affordable units.

11. Management Plan. The regulatory agreement shall contain uniform provisions
regarding property management and management responsibilities and shall require the
owner to prepare and obtain the City’s approval of a management plan for the project prior
to the issuance of a certificate of occupancy for any portion of the project, which sets forth
in detail the owner’s property management duties, including, but not limited to, a plan to
manage and maintain the site and the affordable units; procedures for the selection of
tenants of rental affordable units, including a description of how the owner plans to certify
the eligibility of tenant households; procedures for annually verifying income and
recertifying the eligibility of tenants of rental affordable units; the standard form(s) of
rental agreement(s) the owner proposes to enter into with tenants of affordable units;
procedures for the collection of rent; procedures for eviction of tenants; procedures for
ensuring that the required number and unit size mix of rental affordable units in is
maintained and that “floating” affordable units do not become congregated to a certain area
of the building or project; the owner’s procedures for complying with its monitoring and

12
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recordkeeping obligations; the rules and regulations of the property and manner of
enforcement; a security system and crime prevention program.

12.

Provisions regarding Section 8 Certificates. For projects containing rental

affordable units, the regulatory agreement shall include uniform provisions regarding the
acceptance of federal certificates for rent subsidies pursuant to the existing program under
Section 8 of the United States Housing Act of 1937, or its successor (i.c., “Section 8
certificates”), which shall include the following requirements and limitations:

13.

a. The owner shall accept as tenants persons who are recipients Section 8
certificates on the same basis as all other prospective tenants; provided, the owner
shall not rent one of the affordable units to a tenant household holding a Section 8
certificate unless none of the housing units not restricted to occupancy by the
affordability covenants are available. If the only available housing unit is an
affordable unit, the owner shall no longer designate the housing unit rented to a
tenant household holding a Section 8 certificate as an affordable unit, shall
designate the next-available housing unit as an affordable unit, and shall make
available, re-strict occupancy to, and rent such newly designated affordable unit to
a qualified tenant at the applicable affordable rent pursuant to the affordability
covenants, such that at all times reasonably possible all of the required affordable
units shall not be occupied by tenants holding Section 8 certificates.

b. Furthermore, in the event the owner rents an affordable unit to a household
holding a federal certificate, the rental agreement (or lease agreement, as
applicable) between the owner, as landlord, and the tenant shall expressly provide
that monthly rent charged shall be the affordable rent required for the affordable
unit (not fair market rent) and that the rent collected directly from such tenant
holding a federal certificate shall be not more than the specified percentage of the
tenant’s actual gross income pursuant to the applicable federal certificate program
regulations; i.e., the rent charged to such tenant under the rental agreement shall be
the affordable rent chargeable under the affordability covenant and not fair market
rent for the area, as would otherwise be permitted under the applicable federal
certificate program.

c. The owner shall not apply selection criteria to Section 8 certificate holders
which are more burdensome than criteria applied to any other prospective tenants.

d. If and to the extent these restrictions conflict with the provisions of Section
8 of the United States Housing Act of 1937 or any rules or regulations promulgated
thereunder, the provisions of Section 8 of the United States Housing Act of 1937
and all implementing rules and regulations thereto shall control.

Annual Monitoring Fee. Each regulatory agreement shall contain a provision

requiring the Owner to reimburse City for the estimated reasonable costs incurred by the
City in monitoring the owner’s compliance with, and otherwise administering, the

13
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regulatory agreement, including, but not limited to, City’s review of annual compliance
reports and conduct of inspections and/or audits.

E. Recordation. Each regulatory agreement entered into pursuant to this section shall be
recorded as a covenant against the property prior to final or parcel map approval, or, where the
housing development project does not include a map, prior to issuance of a building permit for any
structure in the housing development project. The regulatory agreement shall remain a senior,
non-subordinate covenant and as an encumbrance running with the land for the full term thereof.
In no event shall the regulatory agreement be made junior or subordinate to any deed of trust or
other documents providing financing for the construction or operation of the project, or any other
lien or encumbrance whatsoever for the entire term of the required covenants.

F. Delegation of Authority. The City Manager is authorized to approve and execute each
regulatory agreement and any amendments thereto on behalf of the City. The City shall maintain
authority of each regulatory agreement and the authority to implement each regulatory agreement
through the City Manager. The City Manager shall have the authority to make approvals, issue
interpretations, waive provisions, make and execute further agreements and/or enter into
amendments of each regulatory agreement on behalf of City.

G. Fees. The City may charge a fee or fees to recover the City’s reasonable costs to
implement the provisions of this Section. Any such fees shall be adopted by resolution of the City
Council.

F. Reimbursement of Professional Fees and Costs. To the extent not factored into the fee or
fees established pursuant to subsection G, in addition to such fees, the applicant and/or owner shall
reimburse the City for the actual fees and costs charged for the services of attorneys and/or other
professional third-party consultants engaged by the City to provide consultation, advice, analysis,
and/or review or preparation of documents in connection with the following:

I. Preparation of the regulatory agreement.

2. Review of the initial marketing plan and management plan required as part of the
regulatory agreement entered into pursuant to this section and any amendments thereto.

3. Review of annual compliance reports submitted by an owner pursuant to a
regulatory agreement.

4. Inspections and audits.
9.60.060 Dwelling Unit Protection Regulations.
A. Purpose. The purpose of this Section is to implement subdivision (d) of Government Code
Section 66300 (Housing Crisis Act), which requires developers of new housing development

projects to replace demolished residential dwelling units and protected units and to provide
relocation assistance and other benefits to existing occupants of demolished protected units.

14
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B. Effective Period. This Section shall remain in effect for the period during which the
provisions of Government Code Section 66300 pertaining to replacement housing and relocation
benefits remain in effect. If said provisions are repealed, this Section shall be deemed repealed as
of the same date and shall no longer be applied, unless otherwise provided by a later enacted
ordinance.

C. Applicability. This Section applies to all housing development projects, as defined in
Government Code Section 69505.5, whether involving discretionary or nondiscretionary
approvals, including, but not limited to, the following:

1. A proposal to construct one or more single-family dwellings;

2. A proposal to construct an accessory dwelling unit;

3. A proposal to construct an SB 9 two-unit residential development;

4. A proposal to construct a duplex or triplex;

5. A proposal to construct a multiple-family dwelling; and

6. A proposal to construct a mixed-use development project consisting of residential

and non-residential uses.
D. Definitions. As used in this section, the following terms shall have the following meanings:

1. “Affordable housing cost” has the same meaning as defined in Health and Safety
Code Section 50052.5.

2. “Affordable rent” has the same meaning as defined in Health and Safety Code
Section 50053.

3. “Equivalent size” means that the replacement units contain at least the same total
number of bedrooms as the units being replaced.

4. “Lower income households™ has the same meaning as defined in Health and Safety
Code Section 50079.5.

5. “Protected unit” shall have the same meaning as defined in subdivision (d) of
Government Code Section 66300 and includes, but is not limited to, the following:

a. Existing or previously demolished residential dwelling units that are or were
subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of lower or very low income within the five-year
period preceding the application submittal date; and
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E.

b. Existing or previously demolished residential dwelling units that are or were
rented by lower or very low income households within the five-year period
preceding the application submittal date.

6. “Relocation Assistance Law” shall mean Chapter 16 (commencing with Section
7260) of Division 7 of Title 1 of the Government Code and its related implementing

regulations.

7. “Very low income households” has the same meaning as defined in Health and
Safety Code Section 50105.

Replacement of Dwelling Units. If a housing development project will require the

demolition of one or more residential dwelling units, the project shall create at least as many
residential dwelling units as will be demolished.

F.

Replacement of Protected Units. If a housing development project is located on a parcel

or parcels on which protected units are or were located, the project shall comply with the following:

1. Number of Total Units Required. The project shall include at least as many total
dwelling units as the greatest number of permitted dwelling units that existed on the project
site within the five-year period preceding the application submittal date.

2. Number of Replacement Protected Units Required. The project shall replace all
previously demolished protected units and all existing protected units that will be
demolished as part of the project in accordance with this Section. All replacement
protected unit calculations resulting in factional units shall be rounded up to the next whole
number.

3. Projects Involving Demolition of Occupied Protected Units. If any existing
protected units to be demolished are occupied on the date of application submittal, the
housing development project shall provide at least the same number of replacement
dwelling units of equivalent size to be made available at affordable rent or affordable
housing cost to, and occupied by, persons and families in the same or lower income
category as those households in occupancy. If a project site containing occupied protected
units to be demolished also contains unoccupied protected units that will be demolished as
part of the project, or previously contained protected units that were demolished within the
five-year period preceding the application submittal date, the housing development project
shall also provide at least the same number of dwelling units of equivalent size to be made
available at affordable rent or affordable housing cost to, and occupied by, persons and
families in the same or lower income category as the last household in occupancy. If the
income of the existing or last household in occupancy of any protected units is not known,
it shall be rebuttably presumed that lower income renter households occupied these
protected units in the same proportion of lower income renter households to all renter
households within the City of Garden Grove, as determined by the most recently available
data from the United States Department of Housing and Urban Development’s
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Comprehensive Housing Affordability Strategy database, and replacement protected
dwelling units shall be provided in that same percentage.

4. Projects Only Involving Vacated or Demolished Protected Units. If all protected
units on the site of a housing development project are vacant or have been demolished
within the five-year period preceding the application submittal date, the housing
development project shall provide at least the same number of dwelling units of equivalent
size as existed at the highpoint of those units in the five-year period preceding the
application submittal date to be made available at affordable rent or affordable housing
cost to, and occupied by, persons and families in the same or lower income category as
those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably
presumed that low-income and very low income renter households occupied these
protected units in the same proportion of low-income and very low income renter
households to all renter households within the City of Garden Grove, as determined by the
most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database, and replacement
protected dwelling units shall be provided in that same percentage.

5. Single-Family Projects Involving a Single Protected Unit. Notwithstanding
subsections 3 and 4, above, if a housing development project consists of a single residential
unit on a site with a single protected unit, that protected unit may be replaced with a unit
of any size at any income level.

6. Location of Protected Units. Except as provided in the next sentence, dwelling
units required to replace protected units shall be located on the same parcel or parcels as
other units in the proposed new housing development project. Notwithstanding the
preceding sentence, subject to approval of the Department Director, an applicant may
locate a replacement unit on a different parcel in the City zoned for residential use, provided
that (i) the development of units on different parcels is proposed as part of, and in the same,
application as the remainder of the housing development project, (ii) the other parcel is
zoned for residential use and all objective general plan, zoning, and other standards and
requirements are met, and (iii) the applicant demonstrates that no residential tenants on the
other parcel have been or will be displaced as a result of development of the replacement
unit.

7. Timing of Construction of Replacement Units. All replacement units shall be
constructed concurrently with or prior to other units in the housing development project.
The City shall not issue a certificate of occupancy for any other units in a housing
development project until certificates of occupancy have been issued for the replacement
unit(s).

8. Affordability Period. All rental replacement units shall be made available to lower
or very low income households, as applicable, at an affordable rent for at least 55 years.
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9. Regulatory Agreement Required. The record owner(s) of the property shall enter
into a regulatory agreement with City pursuant to section 9.60.050.

G. Benefits to be Provided to All Occupants of Protected Units.

L. Right to Remain in Occupancy Pending Demolition. The record owner of an
occupied protected unit that will be demolished as part of a housing development project
shall allow the existing occupants of the protected unit to occupy the unit until six months
before the start of construction activities with proper notice, pursuant to the Relocation
Assistance Law. The record owner shall deliver a notice of intent to terminate residency
to the Department Director and to the occupant household.

2. Right to Return if Demolition Does Not Proceed. The record owner of an occupied
protected unit that will be demolished as part of a housing development project shall allow
any existing occupants of the protected unit that are required to leave the unit to return at
their prior rental rate if the demolition does not proceed and the property is returned to the
rental market. The notice of intent to terminate residency required pursuant to subsection
a. shall include notice of this right. In addition, this right shall be memorialized in a written
agreement, covenant, or other document that is enforceable by the occupant(s) of the
protected unit, the form of which shall be subject to review and approval by the Department
Director.

H. Benefits to be Provided to Occupants of Protected Units that are Lower Income
Households.

l. Right of First Refusal for a Comparable Unit in New Housing Development Project.

a. Except as provided in subsection H.1.b., below, the record owner of a
protected unit that will be demolished as part of a housing development project
shall agree to provide existing occupants of the protected unit to be demolished as
part of a housing development project that are lower income households with a right
of first refusal for a comparable dwelling unit available in the new housing
development affordable to the household at an affordable rent or affordable housing
cost. A comparable dwelling unit is a dwelling unit containing the same number of
bedrooms as the demolished protected unit, except that where the protected unit is
a single-family home that contains four or more bedrooms, a comparable unit is a
unit containing three bedrooms. The right of first refusal shall be memorialized in
a written agreement, covenant, or other document that is enforceable by the
occupant(s) of the protected unit, the form of which shall be subject to review and
approval by the Department Director.

b. Subsection H.1.a. shall not apply to (i) a housing development project that
consists of a single residential unit located on a site where a single protected unit is
being demolished, or (ii) units in a housing development in which 100 percent of
the units, exclusive of a manager’s unit or units, are reserved for lower income
households, unless the occupant of the protected unit qualifies for residence in the
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new development and providing a comparable unit to the occupant would not be
precluded due to unit size limitations or other requirements of one or more funding
sources of the housing development project.

2. Relocation Benefits.

a. The applicant and/or the record owner of a protected unit that will be
demolished as part of a housing development project shall provide existing
occupants of the protected unit to be demolished as part of a housing development
project that are lower income households with relocation benefits consistent with
the requirements of the Relocation Assistance Law. By way of example, said
relocation benefits may include, without limitation, advisory assistance in finding
comparable new housing, payment of moving expenses, and rental assistance

payments.

b. The applicant shall engage a qualified third-party contractor or consultant
(a “relocation consultant”) approved by the Department Director to determine the
eligibility of occupants for benefits pursuant to this Section, prepare a relocation
plan, and oversee the provision of the required relocation benefits.

c. The applicant’s relocation consultant shall prepare a written relocation plan
consistent with the provisions of the Relocation Assistance Law, which plan shall
be subject to review and approval by the Department Director. The relocation plan
shall include, without limitation, provisions addressing the following:

i. determination of eligibility requirements;

ii. identification of eligible occupants;

iii. occupant interviews and needs assessments;

iv. an evaluation of the availability of comparable replacement housing

within the relevant geographic area;
v. identification of specific replacement housing options;
vi. the provision for relocation advisory services to affected occupants;

vii.  a description of the relocation benefits available to eligible
occupants;

viil.  aprocess for the provision of benefits and the submission of benefit
claims by eligible occupants;

ix. a process for occupants to appeal benefit determinations; and
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X. procedures for providing the benefits required pursuant to
Subsections G and H, above, including copies of the required notices,
agreements, and other forms needed to implement the provision of said
benefits.

d. Prior to the issuance of a grading or building permit for the housing
development project, the relocation consultant shall provide a letter to the
Department Director certifying that the relocation process has been completed and
that all required relocation benefits have been provided.

L. Reimbursement of City’s Fees and Costs to Implement this Section.

A. Reimbursement of Professional Fees and Costs. If benefits are required to be
provided to the occupants of protected units pursuant to Subsections G or H of this Section,
the applicant shall reimburse the City for the actual fees and costs charged for the services
of attorneys and/or other professional third-party consultants engaged by the City to
provide consultation, advice, analysis, and/or review or preparation of documents in
connection with the review of a relocation plan, notices, or other required forms and
documents and the monitoring and/or enforcement of compliance with requirements for
provision of benefits. Concurrent with or prior to the applicant’s submittal of any notice,
agreement, plan, or other document requiring approval of the Department Director pursuant
to Subsections G or H, the applicant shall execute a reimbursement agreement with the
City in a form approved by the City Attorney and provide a deposit to the City in an amount
sufficient to cover the estimated total professional fees and costs to be incurred by the City,
as determined by the Department Director in his or her reasonable discretion. The City
Manager is authorized to execute said reimbursement agreement on behalf of the City.
Upon certification that all required benefits have been provided, the Department Director
shall provide the applicant with an invoice containing an accounting of the actual legal and
third-party consulting costs incurred by the City and the amount(s) of all deposits provided
by the applicant. If the actual legal and third-party consulting costs incurred by the City
for such review are less than the amount of the deposit(s) made by the applicant, the City
shall reimburse the applicant for the difference at the time it provides the invoice. If the
actual legal and third-party consulting costs incurred by the City exceed the amount of the
deposit(s) made by the applicant, the applicant shall pay City the difference within thirty
(30) days of receipt of the invoice from the City, and no grading or building permit for the
housing development project shall be issued until said amount is paid in full.

B. In addition to the reimbursement of professional fees and costs pursuant to
Subsection L.A., above, the City may charge a fee or fees to recover the City’s other
reasonable costs to implement the provisions Subsection (d) of Government Code Section
66300 and this Section. Any such fees shall be adopted by resolution of the City Council.
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9.60.070 Transitional and Supportive Housing Projects

A.

Transitional Housing and Supportive Housing. In accordance with subdivision (¢)(3) of

Government Code Section 65583, transitional housing and supportive housing are considered
residential uses of property and shall be subject only to those approval requirements, development
standards, and restrictions that apply to other residential dwellings of the same type or
configuration in the same zone.

B.

Supportive Housing For the Homeless.

L. Notwithstanding any other provision of this Code, pursuant to Government Code
Section 65651, a supportive housing for the homeless development shall be permitted as a
use by right in any zoning district where multiple-family dwellings and
residential/commercial mixed use developments are permitted, including nonresidential
zones where multiple-family dwellings are permitted.

2. The Department Director shall review and approve or disapprove a proposed
supportive housing for the homeless development within the time periods set forth in
Government Code Section 65653.

3. The following provisions shall apply to a supportive housing for the homeless
development:
a. The development shall be subject to the same objective development and

design standards, policies, and fees that apply to multiple-family residential
developments or multiple-family residential components of mixed-use projects in
the zone in which the development is located; provided, however, that, if the
proposed development is located within one-half mile of a public transit stop, no
minimum parking requirements shall apply to the units occupied by supportive
housing residents.

b. The development shall satisfy all requirements set forth in Government
Code Section 65651.
c. The applicant shall submit for review and approval by the Department

Director a plan for providing on-site supportive services, along with supporting
documentation, in accordance with Government Code Section 65652. Such on-site
supportive services may include transportation services, counseling services,
individual case management, job readiness training, assistance in applying for
competitive employment, housing retention assistance services, health status
improvement services, mental health services, drug rehabilitation services,
parenting services, and budgeting and life skill services.

d. The property owner shall enter into a regulatory agreement with the City

pursuant to section 9.60.050 to ensure compliance with the provisions of
Government Code Section 65651 and this subsection 9.60.070.B.
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C. Low-Barrier Navigation Centers.

1. Notwithstanding any other provision of this Code, a low-barrier navigation center
meeting the requirements of Government Code Sections 65660 et. seq. shall be permitted
as a use by right in any zoning district where residential/commercial mixed use
developments are permitted and in any nonresidential zoning district where multiple-
family dwellings are permitted.

2. The Department Director shall review and approve or disapprove a proposed low-

barrier navigation center within the time periods set forth in Government Code Section
65664.
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